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portion of the farm Vlaklaagte, in extent 92,287 hectares, as indicated Ol) the plan 

altached hereto marked Annexure wo" {~the Vlaklaagte coal"); 

3.2.2 According to Angle's borehole logs the mass of this portion of the Vlaklaagte coat 

are as follows -

(a) 4 seam consisting of 8.541 ml with a CV of 20.80; 

(b) 5 seam consisting of 0.474 ml with a CV of 25.09; 

(c) 2 seam consisting of 0.178 mt with a CV of 24. 73; 

3.2.3 The mass and energy In situ provided by Anglo to Exxaro In respect of the 

Vlaklaagte coal is 9,193 mt with an energy value of 186.867 MGJ; 

3.2.4 Anglo shall, upon fulfillment of the suspensive conditions referred to in clause 3.3 

below, cede its right to mine coal In, on and under a portion of the farm 

Vlaklaagte, In extent 92,287 hectares, referred to In 3.2. 1 to Exxaro; 

3.2.5 A notarlal deed of cession of mining right will be drawn by Anglo and registration 

thereof shall be effected by Anglo's attorneys and shall, In accordance with 

section 11(4) of the MPROA, be lodged for registration within 30 (THIRTY) days 

from the date of notarlal execution thereof; 

. 3.2.6 Each party undertakes, on request from Anglo's auorneys, to sign and deliver all 

relevant documents and take the necessary steps to effect registration of the 

notarial deed of cession; 

3.2.7 The costa of and incidental to the preparation, execution and registration of th& 

notarlal deed of cession a& well as obtaining the consents, as referred to in 

clause 3.3.1.3, shall be borne by Angto. 

3.3 

3.3.1 

Suspensive Conditions 

Clauses 3.1 and 3.2 of 1hls Agreement Is subject to the suspensiva conditions \ 

that the Minister grants her consent in writing for- " 

~~ 
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3.3.1.1 

3.3.1.2 

3.3.1.3 
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the conversion ol Exxaro's Old Order Mining Right: and 

Exxaro to cede its right to mine coal in, on and under a portion of the farm 

Vierfonteln, In extent 82,858 hectares, as will more fully appear on the 

attached plan marked Annexure ·c· to Anglo in terms of section 11(1) of 

the MPRDA; and 

Anglo to cede its right to mine coal in. on and under a portion of the farm 

Vlaklaagte, in extent 92,287 hectares, as wiU more fully appear on the 

aHached plan marked Annexure "0" to Exxaro In terms of section 11 ( 1) of 

theMPROA. 

4, ADD!DONAL CQAL RESERVES 

4. f Should Exxaro, in accordance wlth the mining standard practice, deem ij not 

economloally viable to mine the coal reserves provided by Anglo as referred 1o In 

clause 3.2.2 above. then Anglo will provide Exxaro with additional coal reserves 

in, on and under a portion of the farm Vlaklaagle, in extenl123.832 hectares, as 

Indicated on the plan attached hereto rnar1<ed Annexure ·p ("the additional 

Vlaklaagte coal'1; 

4.2 The additional Vlaklaagte coal to be provided by Anglo to Exxaro will be 
calculated according to the mass and CV of the Vierfonteifl coal already 

extracted by Anglo. In this regard Anglo will furnish Exxaro with its balance sheet 

in order to determine the mass and quality ol the Vierfonteln coal extracted by 

Anglo; 

4.3 

4.4 

According to Anglo's borehole logs the mass of the additional Vlaklaagle coal are 

as follows · 
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consent that no addhional coal 5hould be provided by Anglo to Exxaro and the 

exchange of coal, as referred to in clause 3 above, was an equal exchange of 

coat on a ton for Ion basis adjusted for Calorlllc Value; 

4.5 In the event of Anglo providing Exxaro with the addltlonal Vlaklaagte coal Exxaro 

shaU apply for the Minister's consent In terms of section 11(1) and section 102 of 

the MPRDA wherefater Anglo shaN cede its right to mine coal In, on and under a 

portion of the farm Vlaldaagte in respect of the add"ional Vlaklaagte coal to 

Exxaro; 

4.6 A notarial deed of cession of mining right wiN be drawn by Exxaro and 

registration thereof shall be effected by Exxaro's attorneys and shaU, In 

accordance with section 11 (4) of the MPROA, be lodged for such registration 

within 30 {THIRTY) days from the date of nolarlal execution thareofi 

4.7 Each party undertakes, on request from Exxaro's a11orneys, to sfgn and deliver 

all relevant documents and take the necessary steps to effect registration of the 

notarial deed of cession: 

4.8 The costs of wld incidental to the preparation, execution and registration of the 

notarial deed of cession as well as obtaining tho consents, as referred to in 

clause 4.5 shall be shared by Anglo and Exarro. 

4.9 In the event that the Minister does not grant her consent In terms of sectiOns 

11(1) and 102 of the MPRDA as referred to in 4.5 above, Anglo shall 

compensate Exxaro by paying the value ol the additional coat reseNes within 30 

{THIRTY) days from date of the written confirmation of the Minister that the 

required consents have not been granted. The value will be determined by an 

independent valuer appointed by lha Parties and the Parties shall be liable In 

equal shares for the payment of the valuer. 

CONSENT TO MINE 

Insofar as Exxaro is able to, it grants its permission to Anglo to rommance with ' mining activities In respect of the Vlerfonlein coal, at its own risk, prior to the ~ 
fulflflment ol the suspensive cond~ions contained In clause 3.3 above subject 

~. ~ 
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that, in the event of the suspenslve conditions not being fulfilled, Anglo shall 

compensate Exxaro by providing Exxaro with coal equal In mass and quality to 

the Vierfontein coal already extracted by Anglo and carculated as follows: 

5.1 Anglo shall furnish Exxaro with its monthly survey reporls In respect of the 

Vler1onlein coal which has been extracted whereafter Exxaro shall attend to Its 

own survey; 

5.2 It the Parties fail to reaeh agreement in respect of the coal to be provided, an 

independent surveyor shall be appointed by Exxaro to determine the mass of the 

coal extracted and the Parties shall be liable In equal shares for the payment of 

the surveyor's charges; 

5.3 Anglo shall provide Exxaro with the coal within 1 (ONE) month from dale of 

notice by Exxaro to Angle» that it agrees wnh the survey reports of Angfo, as 

referred to in clause 5.1 above, or wllhln 1 (ONE) month from date of the results 

of the independent surveyor as referred to in claulie 5.2 above. 

6. 

6.1 

6.2 

ENVIRONMENTAL AND REHABILITATION 

Both Parties must comply with all environmental legislation applicable to their 

respective mining operations; 

Upon fulfillment of the suspensive conditions, Exxaro will be liable for the 

rehabilitation in respect of the Vlaklonteln coal and the additional Vlaklaagte Coat 

and Anglo will be liable for I ha rehabilitation in respect of the Vierfonteln coat: 

6.3 Both Parties will comply with the relevant legislation in respect to tha boundaries 

between U1e two reserves. 

7. CESSION AND ASSIGNMENT 

Naflher Exxaro nor Angro shall cede or assign any of its rights or obligations In 

terms of this Agreement, to any other person, association or companr, withoul 

the written consent of tha other Party being obtained which consent shall not be 

unreasonably withheld or delayed. 




















