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1 Proposal Release Notice

Proposal Status Date Authorised
Internal Draft November 09, 2011 Mr Conroy van der Riet
Client Draft November 14, 2011 Ms Lee-Anne Proudfoot
Public Draft December 13, 2011 Mr Conroy van de Riet
Final Report February 02, 2012 Ms Lee-Anne Proudfoot

This Report has been prepared by BESC the trading name of Biotechnology & Environmental Specialist
Consultancy cc, with all reasonable skill, care and diligence within the terms of the Contract with the client,
incorporating our Standard Terms and Conditions of Business and taking account of the resources devoted
to it by agreement with the client.

BESC disclaims any responsibility to the client and others in respect of any matters outside the scope of the
above.

This Report is exclusive to the client and the described project. BESC accepts no responsibility of
whatsoever nature to third parties to whom this Background Information Document, or any part thereof, is
made known. Any such persons or parties rely on the report at their own risk.

- Digitally signed by Ms Lee-Anne
M S Lee Proudfoot

DN: cn=Ms Lee-Anne Proudfoot,
A n n e 0=BESC, ou, email=lee-

anne@besc.co.za, c=ZA
Date: 2012.02.02 08:33:35

Proudfoot oo
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2 Limitations

BESC has prepared this report for the sole use of the DEPARTMENT OF ROADS & PUBLIC
WORKS in accordance with generally accepted consulting practises and for the intended purposes
as stated in the agreement under which this work was completed. This report may not be relied
upon by any other party without the explicit written agreement of the DEPARTMENT OF ROADS &
PUBLIC WORKS and BESC. No other warranty, expressed or implied, is made as to the
professional advice included in this report.

The conclusions and recommendations contained in this report are based upon information
provided by others and the assumption that all relevant information has been provided by those
bodies from whom it has been requested. Where field investigations have been carried out, they

have been restricted to a level of detail required to achieve the stated objectives of the work.

All items listed in BESC’s Standard Terms and Conditions of Business are applicable to this report.
3 Limiting Conditions

This report was compiled from information obtained from the following sources:
Numerous site visits and assessments

Public participation

Information on biophysical environment - BESC

Information on Borrow Pits - Control Civil Services

Information on Cultural Heritage/Archaeological resources - ArchaeoMaps

o g bk w N =

Information on Palaeontological Resources - Metsi Metseng Geological & Environmental

Services
4 Special Conditions

None
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5 Natural Science Professions Act

The Principal of BESC, Dr Malcolme Logie, is registered with the:

(0}

© O O O

South African Council for Natural Scientific Professions (SACNASP), in accordance with the
Natural Sciences Professions Act (Act 27 of 2003), as a Professional Natural Scientist -
Environmental Scientist. As such work undertaken by BESC in Environmental Management
complies with the requirement of the Act, which states, “only individuals registered may
practice in a consulting capacity.”

The South African Institute of Ecologist & Environmental Scientist, and is registered as a
Professional Member - Environmental Scientist.

Certification Board of the Environmental Assessment Practitioners of South Africa
(EAPSA), as a Certified Environmental Assessment Practitioner

International Association of Impact Assessors - South Africa

Senior Lead Auditor: Bureau Veritas (Safety, Health, Environment & Quality)

Lead Auditor: TUV (Safety, Health, Environment)

Lead Auditor: British Standard Institute (Safety, Health, Environment)

Senior Environmental Consultants:
Ms Lee-Anne Proudfoot, is registered with the:

(0}

(0}

South African Council for Natural Scientific Professions (SACNASP), in accordance with the
Natural Sciences Professions Act (Act 27 of 2003), as a Professional Natural Scientist -
Environmental Scientist. As such work undertaken by BESC in Environmental Management
complies with the requirement of the Act, which states, “only individuals registered may
practice in a consulting capacity.”

International Association of Impact Assessors - South Africa

Mr Conroy van der Riet - is registered with the:

(o}

(0}

South African Council for Natural Scientific Professions (SACNASP), in accordance with the
Natural Sciences Professions Act (Act 27 of 2003), as a Professional Natural Scientist -
Environmental Scientist. As such work undertaken by BESC in Environmental Management
complies with the requirement of the Act, which states, “only individuals registered may
practice in a consulting capacity.”

International Association of Impact Assessors - South Africa
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6 Legal Requirements
6.1 National Acts and Regulations

6.1.1 The Constitution of South Africa, Act No 106 of 1996

Chapter 2 of the Bill of Rights that forms part of The Constitution of South Africa provides for an
‘environmental right’, and in terms of Section 7, the State is obliged to respect, promote and fulfil
the rights in the Bill of Rights. An obligation is therefore placed on the State to give effect to the
environmental right and this is achieved through the right of everyone:
0 To an environment that is not harmful to their health or well-being,
o0 To have the environment protected, for the benefit of present and future generations,
though reasonable legislative and other measures that:
0 Prevent pollution and ecological degradation,
o Promote conservation,
0 Secure ecologically sustainable development and use of natural resources while

promoting justifiable economic and social development.

6.1.2 Mineral and Petroleum Resources Development Act

The Minerals and Petroleum Resources Development Act, 2002 (Act No 28 of 2002) was
developed to ensure that provision is made for equitable access to, and sustainable development
of, South Africa’s mineral and petroleum resources and to provide insight, guidance and control for
matters connected thereto. It seeks to provide management tools that ensure that all mining
operations are undertaken in an environmentally sound manner according to government approved
documents that hold the applicant responsible for any environmental degradation that their mining
actions might cause. It also seeks to expand opportunities for historically disadvantaged South
Africans and promote employment and welfare of SA citizens. It ensures that holders of mining and
production rights contribute towards the socio-economic development of the areas in which they

operate.

6.1.3 Mineral and Petroleum Resources Regulations

Regulations in terms of Section 107(1) of the Act were published in Government Notice No. R. 526
on the 23™ April 2004. The regulations provide details of the procedures to be followed in applying
for or renewing mining and prospecting rights and permits and for the closure of mining operations

as provided and described in the Mineral and Petroleum Resources Development Act (M&PRDA).
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Mnquma Local Municipality, as an organ of state, has applied for exemption from certain provisions
of the Act, as allowed in terms of Section 106(1). Utilization of any material sources is therefore
subject to the preparation, submission and approval of an Environmental Management Plan
compiled in accordance with Section 39(2) and Regulation 52 of the M&PRDA.

6.1.4 Mineral and Petroleum Resources Development Amendment Act

The Mineral and Petroleum Resources Development Act, 2009 (Act No 49 of 2009) was gazetted
on the 21 April 2009 in order to amend the Mineral and Petroleum Resources Development Act,
2002, so as to make the Minister the responsible authority for implementing environmental matters
in terms of the National Environmental Management Act, 1998 and specific environmental
legislation as it relates to prospecting, mining, exploration, production and related activities or
activities incidental thereto on a prospecting, mining, exploration or production area; to align the
Mineral and Petroleum Resources Development Act with the National Environmental Management
Act, 1998 in order to provide for one environmental management system, to remove ambiguities in
certain definitions; to add functions to the Regional Mining Development and Environmental
Committee; to amend the transitional arrangements so as to further afford statutory protection to

certain existing old order rights; and to provide for matters connected therewith.

Any provision related to prospecting, mining, exploration and production and related activities
comes into operation only 18 months after the commencement of the M&PDRA Amendment Act.

This Amendment Act is yet to come into effect.

6.1.5 National Environmental Management Act

The National Environmental Management Act (Act 107 of 1998) (NEMA), has largely superseded
the Environment Conservation Act (Act 73 of 1989), and now serves as a framework for
environmental management, in which development must be socially, environmentally and

economically sustainable.

Section 2(1) of NEMA sets out a range of environmental principles that are to be applied by all
organs of state when taking decisions that significantly affect the environment. Included amongst
the key principles is the directive that all development must be socially, economically and
environmentally sustainable, and that environmental management must place people and their
needs at the forefront of its concern, and serve their physical, psychological, developmental,
cultural and social interests equitably. Therefore the proposed development must to consider the

following principles:
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o Environmental management must be integrated, taking into account the effects of decisions
on all aspects of the environment and on all people;

o0 Environmental justice must be pursued to ensure that adverse impacts are not distributed in
a manner so as to unfairly discriminate against any person, particularly vulnerable or
disadvantaged persons;

o Equitable access to environmental resources, benefits and services to meet basic human
needs and to ensure that human well-being is pursued;

0 The participation of Interested & Affected Parties (I&AP’s) in environmental governance
must be promoted;

0 Community well-being and empowerment must be promoted through environmental
education;

0 The social, economic and environmental impacts of activities, including disadvantages and
benefits, must be considered, assessed and evaluated, and decisions must be appropriate
in light of these considerations; and

0 Decisions must be taken in an open and transparent manner.

In terms of the current regulations, Section 1 of Government Notice R544 (2010), Section 1 of
Government Notice R545 (2010) and Section 1 of Government Notice R546 (2010), provides a
schedule of activities which may have a substantial detrimental effect on the environment, and
which require authorisation by the DWEA (formerly DEAT) before they may commence. With
regards to the proposed utilisation of the identified borrow pits, no listed activities requiring

environmental authorisation have been triggered.

6.1.6 National Environmental Management Amendment Act

On 1 May 2009 the National Environmental Management Amendment Act, 2008 (Act No. 62 of
2008) (“the NEMA Amendment Act”), came into operation. The NEMA Amendment Act has
implications on the way in which the Environmental Impact Assessment (“EIA”) process is

implemented.

It serves to amend the National Environmental Management Act, 1998, so as to insert certain
definitions and to substitute others; to further regulate environmental authorisations; to empower
the Minister of Minerals and Energy to implement environmental matters in terms of the National
Environmental Management Act, 1998, in so far as it relates to prospecting, mining, exploration,
production or related activities on a prospecting, mining, exploration or production area; to align

environmental requirements in the Mineral and Petroleum Resources Development Act, 2002, with
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the National Environmental Management Act, 1998, by providing for the use of one environmental
system and by providing for environmental management programmes, consultation with State
departments, exemptions from certain provisions of the National Environmental Management Act,
1998, financial provision for the remediation of environmental damage, the management of residue
stockpiles and residue deposits, the recovering of cost in the event of urgent remedial measures
and the issuing of closing certificates as it relates to the conditions of the environmental
authorisation; and to effect certain textual alterations; and to provide for matters connected

therewith.

6.1.7 Environment Conservation Act

The Environmental Conservation Act (Act 73 of 1989) aimed “to provide for the effective protection
and controlled utilization of the environment and for matters incidental thereto”, and predated
NEMA as the country’s primary environmental statute. Much of the ECA was repealed with the
promulgation of NEMA, with the environmental impact assessment regulations in turn being
repealed when the regulations under NEMA mentioned in the previous section were adopted. The
foundation before this promulgation consisted of Parts V and VI of the ECA that related to the

“control of activities which may have detrimental effect on the environment”.

In addition, section 25 of the Act makes provision for the regulations regarding noise, vibration and

shock. These regulations are provided for Noise Control.

6.1.8 National Water Act
The National Water Act (Act 36 of 1998) (NWA) provided fundamental law relating to water

resources. The preamble to the Act recognises that the ultimate aim of water management is to
achieve sustainable use of water for the benefit of all users, and that the protection of the quality of
water resources is necessary to ensure sustainability of the nation’s water resources in the
interests of all water users. The purpose of the Act is stated, in Section 2 as, /nfer alia,

o0 Promoting the efficient, sustainable and beneficial use of water in the public interest;

o Facilitating social and economic development;

0 Protecting aquatic and associated ecosystems and their biological diversity; and

o]

Reducing and preventing pollution and degradation of water resources.

6.1.9 National Forests Act
The principles of the National Forests Act (Act 84 of 1998) (NFA) pertain to:
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0 The protection of natural forests (except under exceptional circumstances where the
Minister determines that the proposed new land use is preferable in terms of its economic,
social or environmental benefits);

The conservation of a minimum area of each woodland type; and
The management of forests to ensure sustainability of resources (wood, soil, biological

diversity, etc).

No person may cut, disturb, damage or destroy any indigenous living tree in, or remove or receive
any such tree from, a natural forest except in terms of-
(a) A license issued under subsection (1) or section 23; or
(b) An exemption from the provisions of this subsection published by the Minister in the
Gazette on the advice of the Council.

The Minister may declare to be a natural forest a group of indigenous trees whose crowns are not
largely contiguous; or where there is doubt as to whether or not their crowns are largely
contiguous, if he or she is of the opinion based on scientific advice, that the trees make up a forest

which needs to be protected in terms of this Part.

The Minister declares a forest to be a natural forest by publishing a notice in the Gazette; and
publishing a notice in two newspapers circulating in the area; and airing a notice on two radio

stations broadcasting to the area.

The Minister may issue a licence to cut, damage or destroy any indigenous, living tree in. or

remove or receive any such tree from a natural forest.

6.1.10 Conservation of Agricultural Resources

The Conservation of Agricultural Resources Act (Act 13 of 1983) makes provision for the actions
required with regard to any plant species depend on the cafegory in which the plant appears of the
amended regulations, and might differ from province to province. In certain cases, special

conditions were added that apply only to that specific species.

Category 1 plants, or declared weeds
These are prohibited plants that will no longer be tolerated, neither in rural nor urban areas,
except with the written permission of the executive officer or in an approved biocontrol

reserve. These plants may no longer be planted or propagated, and all trade in their seeds,
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cuttings or other propagative material is prohibited. They may not be transported or be

allowed to disperse.

Plant species were included in this list for one or more of the following reasons: they might
pose a serious health risk to humans or livestock, cause serious financial losses to land
users, be able to invade undisturbed environments and transform or degrade natural plant
communities, use more water than the plant communities they replace or be particularly
difficult to control. Most of the plants in this category produce copious numbers of seeds,
are wind or bird dispersed or have highly efficient means of vegetative reproduction.
Whereas some of these plants were introduced inadvertently, have no obvious function to
fulfil in South Africa and are generally regarded as undesirable, many of them are popular
garden or landscaping plants. What they all have in common, however, is the fact that their
harmfulness outweighs any useful properties they might have. Care was taken not to
include a plant in this category if part of the population of South Africa would suffer because
of its absence. The ornamentals in this category ought to be reasonably easy to replace

with less invasive substitutes.

Plant invaders of Category 2

These are plants with the proven potential of becoming invasive, but which nevertheless
have certain beneficial properties that warrant their continued presence in certain
circumstances. CARA makes provision for Category 2 plants to be retained in special areas
demarcated for that purpose, but those occurring outside demarcated areas have to be
controlled. The exception is that Category 2 plants may also be retained or cultivated in
biological control reserves, where the plants will serve as host plants for the breeding of
biological control agents. The growing of Category 2 plants in a demarcated area qualifies
as a water use, and is subject to the requirements of section 21 of the National Water Act,
1998 (Act No. 36 of 1998).

An area can only demarcated for the growing of Category 2 plants by the Executive Officer.
The land user needs to obtain a water use license; the plants have to primarily serve a
commercial or utility purpose, such as a woodlot, shelter belt, building material, animal
fodder, soil stabilization, medicinal or own consumption; the conditions under which they
are cultivated, have to be controlled; all reasonable steps have to be taken to curtail the
spreading of seeds or vegetatively reproducing material outside the demarcated area, and

all specimens outside the demarcated area have to be controlled. The Executive Officer has
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the power to impose additional conditions to ensure the adequate control of Category 2

plants in demarcated areas.

Seed or other propagative material of Category 2 plants may only be sold to, and acquired
by, land users of areas demarcated for the growing of that species, or for the establishment
of a biocontrol reserve. Category 2 plants may not occur within 30 m from the 1:50 year
flood line of watercourses or wetlands, unless authorization has been obtained in terms of
the National Water Act. The Executive Officer has the power to grant exemption from some

of the above requirements.

Plant invaders of Category 3

These plants are undesirable because they have the proven potential of becoming invasive,
but most of them are nevertheless popular ornamentals or shade trees that will take a long
time to replace. A few of them were placed into this category instead of into category 1
because they do not cause problems in all situations. In terms of Regulation 15 of CARA,
Category 3 plants will not be allowed to occur anywhere except in biological control
reserves, unless they were already in existence when these regulations went into effect.
The conditions on which these already existing plants may be retained are that they do not
grow within 30 m from the 1:50 year flood line of watercourses or wetlands, that all
reasonable steps are taken to keep the plant from spreading, and that the Executive Officer
has the power to impose additional conditions or even prohibit the growing of Category 3
plants in any area where he has reason to believe that these plants will pose a threat to the

agricultural resources.

Propagative material of these plants, such as seeds or cuttings, may no longer be planted,
propagated, imported, bought, sold or traded in any way. It will, however, be legal to trade
in the wood of Category 3 plants, or in other products that do not have the potential to grow
or multiply. The Executive Officer will have the power to grant exemption from some of the

above requirements.

Control methods

The amended regulations stress that, when controlling plants that occur in areas where they
are not allowed, methods should be used that are appropriate for the species concerned as
well as to the ecosystem in which they occur. One or a combination of the following control

methods may be used: uprooting, felling, cutting, burning, treatment with registered
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herbicides, biological control or any other recognized and appropriate method. Repetitive

follow-up actions will be mandatory until the required control has been achieved.

The aim of control is to reach a point where, ideally, the plants concerned do no longer
occur in that particular area or, at least, where the plants can no longer grow, produce
viable seeds or spores, coppice, sprout or produce root suckers, reproduce vegetatively,
propagate themselves in any other way, or spread into other areas. If this is not possible,

the plants have to be contained and their multiplication limited as far as possible.

When controlling weeds and invaders, damage to the environment has to be limited to the
minimum. CARA does not specify the types of environmental damage that might be caused
by control actions, but a few examples would be:
1. The removal of or herbicidal damage to non-target plants
2. The chemical pollution of soil or water or any other threat to non-target organisms
3. The irresponsible use of fire
4. The creation of a fire hazard by allowing flammable material to accumulate in fire-
sensitive areas
5. Unnecessary or irresponsible disturbance of the soil, especially on riverbanks or
slopes
6. Failure to rehabilitate denuded areas so as to prevent soil erosion and invasion by
other undesirable species

7. Any other action that might upset the ecological balance of the environment.

Biological control of weeds is subject to rigorous regulations, and will be recognized by
CARA as a valid control method only if it is practiced in accordance with all these
regulations. Biological control involves the use of host-specific natural enemies of weeds or
invaders from the plant's country of origin, to either kill or remove the invasive potential of
these plants. It may only be initiated by and carried out under the supervision of an
academic or research institute or organization established by legislation, which practises
and researches biological control of weeds and invader plants. In order to prevent the waste
of biocontrol research effort, money and natural enemies, CARA also lays down certain
rules for the protection of biological control agents. In areas where biological control is
effective, no additional control methods should be used that would harm the biocontrol
agents. Provision is made for certain areas to be set aside as biological control reserves,

i.e. areas in which a number of invasive plants are maintained as host plants for the
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biological control agents, to ensure the continued presence of the agents in that area. Only
the Executive Officer may designate a biological control reserve, on condition that it is used
by a biocontrol expert to rear and redistribute biocontrol agents. In such a biological control

reserve, no measures may be applied that would render the biocontrol agents ineffective.

Nothing contained in Regulation 15 may be used as a reason for ignoring or circumventing
any other laws.

6.1.11 National Environmental Management: Biodiversity Act

The Biodiversity Act (Act 10 of 2004) falls within the framework of the National Environmental
Management Act and provides for:
0 The management and conservation of biological diversity and of components of such

biodiversity;
Protection of species and ecosystems that warrant National protection;
Sustainable use of indigenous biological resources;
The fair and equitable sharing of benefits arising from bio-prospecting including indigenous
biological resources; and

o0 The establishment of a National Biodiversity Institute.

Furthermore it gives affect to ratified international agreements relating to biodiversity which are
binding on the Republic, it provides for co-operative governance in biodiversity management and
conservation, and provides for a South African National Biodiversity Institute to assist in achieving

the objectives of this Act.

Species listed on the NEM: BA Threatened or Protected Species List/Schedule requires permits to
be obtained from the Department of Environmental Affairs should a restricted activity involving the
specimen be undertaken.

6.1.12 Provincial Nature Conservation Ordinance

Protected indigenous plants in general are currently controlled under the relevant provincial
Ordinances or Acts dealing with nature conservation. The Eastern Cape falls under the Cape
Nature and Environmental Conservation Ordinance (1974). In terms of this Ordinance, a permit
must be obtained from Department of Economic Affairs Environment and Tourism (DEDEA) to
remove or destroy any plants listed as ‘endangered’, and a letter of consent form the landowner

must be obtained to remove or destroy any plants listed as ‘protected’ in the Ordinance.
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6.1.13 National Heritage Resources Act

The purpose of the National Heritage Resources Act (Act 25 of 1999) is to:

o Introduce an integrated and interactive system for the management of the national heritage
resources;

o0 Promote good government at all levels, and empower civil society to nurture and conserve
their heritage resources so that they may be bequeathed to future generations;

0 Introduce an integrated system for the identification, assessment and management of the
heritage resources of South Africa;

o Control the export/import of nationally significant heritage objects;

o Enable the province to establish heritage authorities which must adopt powers to protect
and manage certain categories of heritage resources; and

o0 Provide for the protection and management of conservation worthy places and areas by

local authorities.

Part 2 of the Act provides for the protection and preservation of structures, sites of archaeological
and palaeontological sites, meteorite sites, burial grounds and graves, public monuments and

memorials. It also includes the procedures and requirements for heritage resources management.

6.1.14 National Environment Management: Air Quality Act

The Atmospheric Pollution Prevention Act has been repealed by the National Environmental
Management: Air Quality Act, 2004 (Act No 39 of 2004).The purpose of the National Environment
Management: Air Quality Act (Act 39 of 2004) is to regulate air quality in order to protect the
environment by providing reasonable measures for the prevention of pollution and ecological
degradation and for securing ecologically sustainable development while promoting justifiable
economic and social development; to provide for national norms and standards regulating air
quality monitoring, management and control by all spheres of government; for specific air quality

measures; and for matters incidental thereto.

6.1.15 Explosives Act, 1956 (Act No 26 of 1956)

For blasting, a permit must be obtained from the Department of Mineral Resources in accordance
with this Act.

6.1.16 Occupational Health and Safety Act
The Occupational Health and Safety Act, 1993 (No 85 of 1993) provides for the health and safety of

persons at work; for the health and safety of persons in connection with the use of plant and
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machinery; and the protection of persons other than persons at work against hazards to health and
safety arising out of or in connection with the activities of persons at work. A number of regulations
are published under this Act, including:

e Environmental Regulations for Workplaces (GN R2281 of 1987-10-16)

e Regulations for Hazardous Chemical Substances (GN R1179 of 1995-08-25)

e Asbestos Regulations, 2002 (GN R155 of 2002-02-10)

e Explosives Regulations (GN R109 of 2003-01-17)

6.1.17 Mine Health and Safety Act
The Mine Health and Safety Act, 1996 (No 26 of 1996) provides for the protection of health and
safety of employees and other persons at mines and serves -
e To promote a culture of health and safety;
e To provide for the enforcement of health and safety measures;
e To provide for appropriate systems for employee, employer and state participating in health
and safety matters;
e To provide effective monitoring systems and inspections, investigations and inquiries to
improve health and safety;
e To promote training and human resource development;
e To regulate employers’ and employees’ duties to identify hazards and eliminate, control and
minimise the risk to health and safety;
e To entrench the right to refuse to work in dangerous conditions; and
e To give effect to public international law obligations of the Republic relating to mine health
and safety.

6.2 Plans, Policies & Guiding Principles

6.2.1 Provincial Spatial Development Plan

The Eastern Cape has approved a Provincial Spatial Development Plan. The plan supports the
view that the focus of development should be on developing nodes and areas where economic
opportunities can be stimulated, particularly in the central and eastern areas of the province. The
plan identifies key spatial development issues, main development nodes and zones where
development should be encouraged. It aims to encourage consolidated settlement through the
improved provision of infrastructure and facilities in targeted areas reinforcing the strategic
advantages offered by coastal tourism nodes. For the coast in general the plan discourages linear

development and places emphasis on the establishment of nodal developments to build on existing
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strengths and minimize environmental impacts. The plan also outlines environmentally sensitive
areas where development should not be permitted. These are:
o State forests
Dune forests and estuaries
Within 30 meters of watercourses along major rivers
Game reserves and nature sanctuaries
Slopes steeper than 1:6

Historic heritage sites

o O O O O O

River basin catchment areas

6.2.2 Chris Hani District Municipality - Integrated Development Plan 2009/2010
The Chris Hani District Municipality has reviewed its Integrated Development Plan for 2009/2010.

Chris District Municipality is located in the central area of the Eastern Cape and it comprises eight
“B” category local municipalities (Inxuba Yethemba, Lukhanji, Intsika Yethu, Emalahleni,

Sakhisizwe, Engcobo, Tsolwana, and Inkwanca) located within its boundary.

The district wide strategies contained in this Integrated Development Plan were developed jointly
with the local “B” municipalities and other stakeholders. This has ensured integration between this
Integrated Development Plan for the Chris Hani District Municipality and the Integrated
Development Plan’s of the local "B” municipalities. As part of this approach, five strategic clusters
(Infrastructure and Services, Social Economic Development, Institutional Transformation,
Democracy and Governance, and Financial Management) were identified. Strategies, programmes
and projects were developed within each cluster and then integrated through a budget alignment
process as part of the integration phase of the Integrated Development Plan.

The key priorities emerging from this IDP are:

0 Local Economic Development - Agriculture, Forestry, Tourism, Manufacturing, Construction
and Trade;

0 Service Delivery and Infrastructure - Water and Sanitation, Roads, Housing, Municipal
Public Works, Health (Primary + Public), Municipal Health, Environmental Management,
Waste Management , Disaster Management, Fire fighting, Community Facilities, Safety and
Security, Education, Social and Community needs development, Town and Regional
Planning, HIV and AIDS;

o0 Financial Viability - Clean Audit Statements, Budget + Expenditure, Reporting, Supply

Chain Management, Risk Management Revenue + Billing, ICT,;
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o0 Institutional Development and Transformation - Powers and Functions, Organizational
Development, WSP, EEP, HIV/Aids Plan, Special Programmes;

0 Good Governance - Public participation, Municipal Planning (IDP, PMS, SDF etc), IGR ,
Anti-Corruption, Customer Care Relations + Communication, Internal audit, Archiving,
Meeting minutes, ICT, HIV and AIDS, Contract Management, CDW’s.

In terms of the service delivery profile for the district municipality, the following was stated and
identified for the current road network situation: the road network in the rural areas is
underdeveloped and generally in a poor condition with many low level bridges needing
replacement. Many villages are still inaccessible by road in wet conditions. This is due to limited
funds and capacity which contributes to the lack of maintenance. The District Municipality is
currently not responsible for any roads and works on an agency basis. The main tarred roads are in
need of maintenance (apart from the N6) and in some cases, resurfacing such as the R61. The
Departments of PW, R&T, SANRAL need to be lobbied to increase their support, creation and

maintenance of the Provincial + National network.

6.2.3 DWAF - Best Practice Guidelines

The Department of Water Affairs & Forestry developed a series of Best Practice Guidelines
(BPG’s) for mines that was released in 2009 in line with the international Principles and
Approaches towards sustainability. These guidelines have been grouped as follows:
e BPG’s dealing with aspects of DWAF’s water management hierarchy, namely,
0 H1: Integrated Mine Water Management
0 H2: Pollution Prevention and Minimization of Impacts
o0 H3: Water Reuse and Reclamation
0 H4: Water Treatment
¢ BPG’s dealing with General water management strategies, techniques & tolls, namely,
o G1: Storm Water Management
o G2: Water and Slat Balances
o G3: Water Monitoring Systems
0 G4: Impact Prediction
o0 G5: Water Management Aspects for Mine Closure
e BPG’s dealing with specific mining activities or aspects, namely,
0 A1: Small-Scale Mining
o0 A2: Water Management for Mine Residue Deposits

o0 A3: Water Management in Hydrometallurgical Plants
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0 A4: Pollution Control Dams
o0 Ab5: Water Management for Surface Mines

0 A6: Water Management for Underground Mines

The development of the guidelines is an inclusive consultative process that incorporates the input
from a wide range of experts, including specialist within the and outside the mining industry and
government. The BPG’s form the flowing main functions:

e Utilization by the mining sector as input for compiling water use license applications (and
other legally required documents such as EIA’s, EMP’s, closure plans, etc) and for drafting
license conditions.

e Serve as a uniform basis for negotiations through the licensing process prescribed by the
National Water Act.

e Used specifically by DWAF personnel as a basis for negotiation with the mining industry,
and likewise by the mining industry as a guideline as to what the DWAFG considers as best
practice in resource protection and waste management.

¢ Inform Interested & Affected Parties on good practice at mines.

6.2.4 Department of Environmental Affairs Guidelines

The Department of Environmental Affairs has also produced a series of guidelines to assist
potential applicants and interested and affected parties (I&AP’s) to understand what is required of
them and what is required of them and what their role may be. The guidelines are intended to guide
only and should be read in conjunction with NEMA and the regulations. They are not intended to be
a substitute for the provisions of NEMA or the regulations in any way. The guidelines form part of
the department’s Integrated Environmental Management Guideline Series and consist of -

0 Guideline 5: Companion to the National Environmental Management Act Environmental

Impact Assessment Regulations of 2010
o Guideline 6: Environmental management framework

0 Guideline 7: Public Participation
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7 Primary Legislative Specifications

Primary Environmental Legislation governing the Scope of Work undertaken is:
o GN R.1273: Mineral and Petroleum Resources Development Act, 2002, No. 28 of 2002.
o GN R. 527: Mineral and Petroleum Resources Development Act, 2002, (No. 28 of 2002):
Mineral and Petroleum Resources Development Regulations, 2004.
0 GN R.543: Regulations in terms of Chapter 5 of the National Environmental Management
Act, 1998;

The permitting of the materials sources required for the project will be undertaken in accordance
with the Minerals and Petroleum Resources Development Act (M&PRDA) (No. 28 of 2002). It must
be noted that the applicant (Department of Roads and Public Works), as an organ of state, has
obtained exemption from the provisions of sections 16, 20, 22 and 27 (application processes) of the
M&PRDA in respect of any activity to remove any mineral for the construction and maintenance of
dams, harbours, roads and railway lines and for purposes incidental thereto, as allowed for by the
said Act in section 106 (1). As such the utilisation of the material sources is subject only to the
preparation, submission and approval of an Environmental Management Plan compiled in

accordance with requirements of the M&PRDA.
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8 Responsibilities of the Role Players

8.1 Developer

The Developer (the Department of Roads & Public Works in this instance) remains ultimately
responsible for ensuring that the development is implemented according to the requirements of the
EMP. The developer is responsible for ensuring that sufficient resources (time, financial, human,
equipment, etc.) are available to the other role players (e.g. the ECO, ELO and contractor) to
efficiently perform their tasks in terms of the EMP. The Developer is liable for restoring the
environment in the event of negligence leading to damage to the environment. The developer shall
ensure that the EMP is included in the tender documentation so that the contractor who is
appointed is bound to the conditions of the EMP. The developer is responsible for appointing an
Environmental Control Officer (ECO) to oversee all the environmental aspects relating to the

development.

8.2 Consulting Engineer

The Consulting Engineer, is bound to the EMP conditions through his/her contract with the
developer, and is responsible for ensuring that she/he adheres to all the conditions of the EMP.
The Consulting Engineer shall thoroughly familiarise him/her-self with the EMP requirements
before coming onto site and shall request clarification on any aspect of these documents, should

they be unclear.

8.3 Contractor

The Contractor, as the developer’s agent on site, is bound to the EMP conditions through his/her
contract with the developer, and is responsible for ensuring that she/he adheres to all the
conditions of the EMP. The Contractor shall thoroughly familiarise him/her-self with the EMP
requirements before coming onto site and shall request clarification on any aspect of these
documents, should they be unclear. The Contractor shall ensure that he/she has provided sufficient
budget for complying with all EMP conditions at the tender stage. The Contractor shall comply with

all orders (whether verbal or written) given by the ECO/Contract Engineer in terms of the EMP.

8.4 Environmental Control Officer (ECO)

The Environmental Control Officer (ECO) is appointed by the developer as an independent monitor
of the implementation of the EMP. He/she shall form part of the project team and shall be involved
in all aspects of project planning that can influence environmental conditions on the site. The ECO

shall attend relevant project meetings, conduct inspections to assess compliance with the EMP and
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be responsible for providing feedback on potential environmental problems associated with the
development. In addition, the ECO is responsible for:
o Liaison with relevant authorities;
o0 Liaison with contractors regarding environmental management; and
o Undertaking routine monitoring and appointing a competent person/institution to be
responsible for specialist monitoring, if necessary
0 The ECO has the right to enter the site and undertake monitoring, auditing and assessment
at any time, with the agreement of the Contractor, which agreement shall not be

unreasonably withheld.

The ECO shall be responsible for liaising with the DMR. The ECO shall submit quarterly
environmental audit reports to the authorities. These audit reports shall contain information on the
contractor and developer’s levels of compliance with the EMP. The audit report shall also include a
description of the general state of the site, with specific reference to sensitive areas and any
matters of non-compliance. The ECO is to suggest corrective action measures to eliminate the
occurrence of the non-compliance incidents. In order to keep a record of any non-compliance, an

Environmental Incident Record (Appendix B) shall be kept.

8.5 Environmental Liaison Officer (ELO)

The contractor shall appoint an Environmental Liaison Officer (ELO) to assist with day-to-day
monitoring of the construction activities. Any issues raised by the ECO shall be routed to the ELO
for the contractors’ attention. The ELO shall be permanently on site during the construction phase
to ensure daily environmental compliance with the EMP and shall be ideally be a senior member of
the contractor's management team. The ECO shall be responsible for ensuring that all staff
members are adequately trained and aware of the EMP. The ECO shall be responsible for
undertaking monthly environmental inspections (according to the criteria specified in the EMP), and
accompany the ELO during site visits, audits or assessments. The ECO shall be notified of this

appointment and furnished with the contact details of the ELO.
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9 Introduction & Overview

The Department of Roads and Public Works is responsible for the maintenance of the gravel roads
network in the Eastern Cape Province through routine maintenance or re-gravelling contracts. The
Department of Roads and Public Works has appointed a consortium of Engineering Consultants
(RAMS Management Consultants) to manage the Road Asset Management System (RAMS) which
includes the borrow pit management system. Controlab cc is the Professional Services for the
conducting of Geotechnical Borrow pits. BESC have been appointed as independent
environmental consultants by Controlab cc on behalf of Department of Roads and Public Works to
undertake the necessary investigations and applications in order to obtain authorisation from the
relevant authorities for the proposed works. To this end, an Environmental Management Plan as
defined and required by the Minerals and Petroleum Resources Development Act (M&PRDA) (No.
28 of 2002), has been prepared for the proposed utilization of the borrow pits for the routine

maintenance/re-gravelling of the DR07357.

It is proposed that road construction materials be sourced from an existing borrow pit located in the
vicinity of the DR07357. As mentioned previously, the utilization of the material sources required
for the project will be undertaken in accordance with the Minerals and Petroleum Resources
Development Act (M&PRDA) (No. 28 of 2002). Since the applicant, Department of Roads and
Public Works, is an Organ of State, exemption has been obtained previously from the application
process in terms of the Act. In terms of this exemption only an Environmental Management Plan
for the utilization of the borrow pits is required to be compiled in accordance with Section 39(2) and
Regulation 52 of the M&PRDA

The purpose of the Environmental Management Plan is to identify and assess potential impacts
associated with the project through a process of stakeholder and public consultation and
environmental investigations, and to provide sufficient detail on the project to the Department of

Minerals Resources (DMR), in order to allow DMR to make an informed decision on the project.

It is also appropriate to highlight at this point that the Department of Mineral Resources may, in
their Decision, reserve their rights to initiate criminal proceedings against the Consulting Engineer,
contractor and/or any sub-contractors.

It is proposed that material sources required for the project will be sourced from one (1) borrow pit

located in the area (Figure 1).
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Table 1: Summary Table of Borrow Pit.

Borrow Pits

Information 07357-BP01
Ownership of Land Communal
Type of Material Dolerite
New/Existing Existing
Co-ordinates (Latitude) 32°19'34.00" S
Co-ordinates (Longitude ) 26°39'17.20" E
Nearest Village No village nearby (>1km)
Distance to access road 160m
Distance to nearest houses >1km
Presence of Servitude None
Proposed End Use Closed & Rehabilitated

07357.-BPO1..
(o)

Figure 1: Aerial View - Borrow Pit location.
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9.1

Objectives of the Environmental Management Plan

The overall objectives of the Environmental Management Plan are defined as follows:

(o}

9.2

To fulfil the requirements of Sections 39 of the Minerals and Petroleum Resources
Development Act;

To fulfil the criteria described in regulations 52 of the Minerals and Petroleum Resources
Development Regulations, 2004, Government Notice No. 527.

To inform the public and key stakeholders of the Project and to provide them with an
opportunity to express any concerns or issues and to participate in the process;

To identify and assess potential impacts associated with the activity. A “fatal flaw”
constitutes an impact of HIGH significance and which cannot be managed to an acceptable
level;

Identify proposed mitigation and management measures to minimize adverse impacts and
benefits; and

Planned monitoring and performance assessment of the environmental management plan.

Integrated Environmental Management

The Integrated Environmental Management (IEM) procedure, which is outlined in Chapter 5 of the

National Environmental Management Act (Act 107 of 1998) (NEMA), provides a framework for the

integration of environmental issues into the planning, design, decision-making and implementation

of plans and development proposals. The general objectives of Integrated Environmental

Management are to:

(0}

Promote the integration of the principles of environmental management in the making of all
decisions, which may have a significant effect on the environment;

Identify, predict and evaluate the actual and potential impacts on the environment, socio-
economic conditions and cultural heritage; the risks and consequences and alternatives
and options for mitigation of activities, with a view to minimising negative impacts and
maximizing benefits and promoting compliance with the principles of environmental
management;

Ensure that the effects of activities on the environment received adequate consideration
before actions are taken in connection with them

Ensure adequate and appropriate opportunity for public participation in decisions that may
affect the environment;

Ensure the consideration of environmental attributes in management and decision-making

which may have a significant effect on the environment; and
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o0 Identify and employ modes of environmental management best suited to ensure that the
particular activity is pursued in accordance with the principles of environmental

management.

9.3 Project Details

Applicant:

The Department of Roads & Public Works
Private Bag X0023

BHISHO

5605

Tel No.: (043) 604 7636

Fax No.: (086) 532 3972

Contact Person: Mr. C.J. Xoko or Mr. C. Boshoff

Environmental Consultant

Biotechnology and Environmental Specialist Consultancy cc
P O Box 8241

Nahoon

5210

Tel: (043) 726 4242

Fax: (043) 726 3199

Email: conroy@besc.co.za

Contact Person: Mr. Conroy van der Riet

Landowner/Custodian

| Borrow Pits #  Property/Allotment Name Landowner/Custodian
07357_BPO1 HACKNEY & CIBINI Department of Rural Development and Land Reform

Page 30 of 129

Leaders in Industrial Ecology, Environmental Site Assessments & Safety, Health & Environmental Management Systems

PO Box 8241, Nahoon, 5210, East London, South Africa
9 Douglas Road, Vincent, 5247, East London, South Africa
Telephone 043 726 4242; Facsimile: 043 726 3199
Email: inffo@besc.co.za; Web site: http://www.besc.co.za



FINAL REPORT 2011-R599 - EMP - Borrow Pits - DR07357 - DRPW

10 Need and Desirability

The existing gravel roads in the Chris Hani District Municipality are in serious need of maintenance
and re-gravelling. The region in particular has recently experienced severe weather conditions
which has resulted in severe deterioration of the road conditions and has exacerbated the need for
maintenance and re-gravelling of the existing gravel roads. The proposed maintenance/re-
gravelling of the DR07357 will be a benefit to the users of the road by providing proper
infrastructure, and improving overall road safety. The proposed borrow pits will provide material for
the maintenance/re-gravelling of the DR07357. The identification of these sources follows a
materials identification/investigation undertaken by Control Civil Services. A copy of this report can
be found under Appendix C. The material from the borrow pits were concluded to be suitable for
use and that they would yield high quantities of material for the maintenance of the road. As part of
the measures to be taken for the borrow pits, rehabilitation is required on closure of the mining, this
rehabilitation would be positive impact as this should improve the overall aesthetics of the borrow
pits which are currently a visual scar on the landscape, having had no rehabilitation undertaken on
them in the past. Rehabilitation should also reduce the potential erosion and subsequent
sedimentation of rivers/streams.

11  Description of the Borrow Pits

It is proposed to use one borrow pit for the provision of material for the upgrade/re-gravelling of
DRO07357. The borrow pit has been previously mined. The borrow pit will be used exclusively for
the upgrade/re-gravelling of DR07357 and will be rehabilitated and closed on completion of the

works.

A number of alternative borrow pits were investigated. A selection process was undertaken
whereby the borrow pits having fatal flaws or limited resources were eliminated during the planning
process using indicators such as materials present, volume of available material, distances to

water courses, land capability, vegetation sensitivity, surrounding erosion, visibility, slopes, etc.
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11.1 Borrow Pit 07357_BPO01
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Figure 2: Topographical Loc t?dn - 07357-BPO1.
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Figure 4: Photo - 07357-BP01.

Page 33 of 129

Leaders in Industrial Ecology, Environmental Site Assessments & Safety, Health & Environmental Management Systems

PO Box 8241, Nahoon, 5210, East London, South Africa
9 Douglas Road, Vincent, 5247, East London, South Africa
Telephone 043 726 4242; Facsimile: 043 726 3199
Email: info@besc.co.za; Web site: http://www.besc.co.za



FINAL REPORT 2011-R599 - EMP - Borrow Pits - DR07357 - DRPW

General Description

07357-BP01 is an existing borrow pit which has been used extensively in the past. It is located on
the side of an east facing hill. The site is accessed by an unpaved/gravel road which has its
intersection with a trunk road leading to on the DR07357. The nearest houses are located +/- 1 100
m from the borrow pit. It is the intension that the borrow pit will be mined from the existing borrow
pit face in a westerly direction and within the footprint of the existing borrow pit as indicated on the
mining plan (Appendix B).

Prior to mining the access road will be demarcated to prevent vehicles damaging natural
vegetation. The existing access to the borrow pit will be utilised to allow for trucks to access the
working face. The entire mining area will be fenced to prevent unauthorized access of both humans
and animals. The area to be fenced will be bigger than the area to be mined to allow for a storage

area for topsoil & overburden (stored separately).

Site preparation will consist of the stripping of topsoil and overburden into stockpiles, which are to
be stored separately. Existing topsoil stockpiles will be shifted out of the way to allow for mining of
the material beneath. The topsoil and overburden material will be stockpiled on site and after the
mining is complete this material will be spread over again. Once the whole area is open the

stockpile can be removed around so as not to interfere with the mining process.
The material will be excavated from the face and floor of the borrow pit and if possible loaded
directly onto haul trucks. The material to be mined will be dolerite. It is proposed that the extent of

the area to be mined will be approximately 1.289ha.

Proposed Rehabilitation Measures:

Stormwater control is viewed as a critical component of the borrow pit development. It is suggested
that a stormwater cut- off berm be located upslope from the borrow pit face, protecting the active
mining area, topsoil and overburden stockpiles from erosion. This storm water will then be
channelled towards the natural drainage in the area. A diversion berm with dissipation beds should
be installed down slope of the mining area to filter out any sediment washed off the site during

heavy rainfall.

On completion of mining, the faces must be sloped to a 1:2 - 1:3 slope and overburden and then
topsoil (imported if required) will be spread over the surface of the mining area. The access roads

will be ripped. The entire area will be fertilized and hydroseeded with an indigenous grass mix
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which includes quick-growing pioneers and climax species. The stormwater berms and dissipation
beds will be retained on closure. Additionally, near vertical slopes (1:1 to 1:2) should be stabilised
by natural rock wall structures using conventional building methods or in forms with slurry forced
between the structures. All structures must have a 'natural’ look and facilities for plants to grow in.
All areas where the slopes are 1.3 to 1:6 should be logged or otherwise stepped (using stabilisation
cylinders or similar) in order to prevent soil erosion. Logs/ cylinders should be laid in continuous
lines following the contours and spaced vertically 0.8-1.2 m apart, depending on the steepness of
the slope. These logs/ cylinders must be secured by means of steel pegs and wire in rocky areas,
and treated wooden pegs in other areas. Inspections will be undertaken during the project liability
period (one year after completion of the contract) to ensure that no erosion has taken place and to
monitor the success of the revegetation. Should any damage occur, the necessary repair works will
be undertaken. The intention is to establish an 80% grass cover within two years of rehabilitation.
Should this not be achieved, it may be necessary to lightly rip, fertilise and reseed the site. The

fence will be maintained by the contractor until the end of the contracts liability period.
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12  Description of the Environment
12.1 Landform & Geology

12.1.1 Geology & Soils

Figure 5: The geology of the study area

The geology of the study site is underlain by Katberg Formation, which belongs to the Tarkastad

Subgroup, and forms part of the Beaufort Group belonging to the Karoo sequence (Figure 5).

The Katberg Formation is characterized by thick horizons of yellow-grey to light greenish-grey
lithofeldspathic sandstone up to 30m thick, with subo