Fiona Bolton
.

From: Willie Boonzaaier <wb18@mweb.co.za>

Sent: 16 February 2012 10:52 AM

To: Fiona Bolton

Subject: RE: [Norton AntiSpam]Environmental assessments for various mining operations

near the Pilanesberg National Park

Fiona,

[ am no longer involved. Please take me off the stakeholder list and make sure this information is sent to North
West Parks and Tourism Board.

Best regards,

Willie Boonzaaier

From: Fiona Bolton [mailto:fboiton@slirconsulting.com]

Sent: 14 February 2012 11:31 AM

To: contour@mweb.co.za; sdell@nwptb.co.za; yakwa@nwptb.co.za; lynnf@vsbattorneys.co.za;
anjones@mweb.co.za; franskalp@assore.com; petrus@chrometco.co.za; CatherineReichardt@assore.com;
Annah.Kgaswane@implats.co.za; lukebotha@telkomsa.net; ckoekemoer@xstrata.co.za; jdewet@nkweplatinum.co.za;
rectshepile@bafokeng.com; Heather.booysen@samancorcr.com; jonasregan@yahoo.com; sbyleveldt@xstrata.co.za;
bbaxter@golder.co.za; hprinsloo@angloplat.com; bbierman@angloplat.com; jaco.pretorius@volclay.com;
kat@vgnet.net; dudleym@uwp.co.za; matshegot@velavke.co.za; innocentthabiso@yahoo,com;
arephidisaneng@webmail.co.za; kfreeman@platinumaus.com; rwallis@platinumaus.com; shunns@platinumaus.com;
byron@atlamining.co.za; Ibetha@wessanorth.co.za

Cc: Linda Munro; Hylton Allison

Subject: [Norton AntiSpam]Environmental assessments for various mining operations near the Pilanesberg National
Park

ENVIRONMENTAL ASSESSMENTS FOR VARIOUS MINING OPERATIONS NEAR THE PILANESBERG
NATIONAL PARK

PILANESBERG PLATINUM MINE; SEDIBELO PLATINUM MINE AND THE PROPOSED MAGAZYNSKRAAL
MINE

Dear Interested and/or Affected Party (IAP)

As part of a joint venture agreement Pilanesberg Platinum Mines (Pty) Ltd, the Itereleng Bakgatla Mineral Resources
{Pty) Ltd and Richtrau No 123 (Pty) Ltd proposed to develop three separate projects that could function as a
combined mining operation. These projects are situated adjacent to one another and are located to the north of the
Pilanesberg National Park in the Moses Kotane Local Municipality of the North West Province. The following is
proposed:

» Pilanesberg Platinum Mine (PPM) is an existing mining operation. PPM proposed to extend the existing
opencast pit and establish related surface infrastructure. In addition, PPM proposed to use dried sewage
sludge as fertiliser for disturbed areas at the mine.

o Sedibelo Platinum Mine (Sedibelo) is an approved and currently developing mining operation. It is proposed
that approved surface infrastructure will be repositioned and additional infrastructure, including a waste
facility, will be established.

e Magazynskraal Mine (Magazynskraal) is a proposed underground mining operation and will include the
establishment of related surface infrastructure, including a waste facility.

Prior to the commencement of the proposed projects, environmental authorisation is required under the following
Acts:



* Mineral and Petroleum Resources Development Act, 28 of 2002 (MPRDA),
e National Environmental Management Act, 107 of 1998 (NEMA).
e National Environmental Management: Waste Act, 59 of 2008 (NEMWA).

o National Water Act, 36 of 1998.

SLR Consulting (Africa) {Pty) Ltd (SLR}, an independent firm of environmental consultants (formerly known as

Metago Environmental Engineers (Pty) Ltd), has been appointed to manage the environmental assessment process.

You have been identified as an IAP who may want to be informed abo_ut the projects and have input into the
environmental assessment process. In this regard, please find attached a copy of the projects’ background

information document (BID) that has been prepared by SLR for your information. In order for your comments to be
included in the scoping reports please ensure that they reach us on or before 14 March 2012. Please note that you

will be given the opportunity to review both the scoping and environmental impact assessment (EIA) /
environmental management programme (EMP) reports and submit comments at a later stage.

As part of the public consultation process, various public scoping meetings have been planned. The same
information will be presented at all the meetings. Details of the meetings are provided in the table below.

Date Village Venue Time
Saulspoort/Morul BBKTA Admini i i

Monday, 5 March 2012 ulspoort/Moruleng dmlnlstratlo_n Office 09h00
Lesetlheng Lesetlheng Community Hall 13h00
M t i

Tuesday, 6 March 2012 anamakgoteng Manamakgf)teng Community Hall 09h00
Lekutung Lekutung Village Kgotla 13h00

fikil itsk ile Vi

Wednesday, 7 March 2012 Sefikile / Spitskop Sefikile Vlllage. Kgotla 09h00
Mongono Mononono Primary School 13h00

Thursday, 8 March 2012 Kgamatha / Lesobeng Mr Manganye’s Homestead 0%h00
Lekgraal / Bofule Legkraal Uniting Reformed Church 02h00

i h 2012

Friday, 9 Marc Ramasedi Ramasedi Uniting Reformed Church 13h00

Ntswana-le-Metsing Ntswana-le-Metsing Community Hail 09h00
10 March 2012

Saturday, arc Motlhabe Motlhabe Community Hall 13h00

Monday, 12 March 2012 Ngweding Ngweding Community Hall 13h00
Magal M i

Tuesday, 13 March 2012 agalane agalane Commu'mtv Hall 09h00
Magong Magong Community Hall 13h00

Should you have any queries or comments please do not hesitate to contact me.

Regards
Fiona

Fiona Bolton
Environmental Practitioner
SLR Consulting (Africa) (Pty) Lid

Email: fbolton@slrconsulting.com
Mobile: +27 72-435-5119

Tel:  +27 11 467 0945
Fax: +27 11 467 0978

SLR Africa (Block 7)

Fourways Manor Office Park

2191, Cnr Roos and Macbeth Streets
Fourways, Johannesburg

South Africa, Johannesburg, 2060, South Africa
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Confidentiality Notice and Disclaimer

This communication and any attachment(s) contains information which is confidential and may also be legally
privileged. It is intended for the exclusive use of the recipient(s) to whom it is addressed. If you are not the intended
recipient, any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited
and may be unlawful. If you have received this communication in error please email us by return mail and then delete
the email from your system together with any copies of it. Please note that you are not permitted to print, copy,
disclose or use part or all of the content in any way.

Emails and any information transmitted thereunder may be intercepted, corrupted or delayed. As a result, SLR does
not accept any responsibility for any errors or omissions howsoever caused and SLR accepts no responsibility for
changes made to this email or any attachment after transmission from SLR. Whilst all reasonable endeavours are
taken by SLR to screen all emails for known viruses, SLR cannot guarantee that any transmission will be virus free.

Any views or opinions are solely those of the author and do not necessarily represent those of SLR Management Ltd,
or any of its subsidiaries, unless specifically stated.

SLR Consulting (South Africa) (Proprietary) Limited and SLR Consulting (Africa) (Proprietary) Limited are both
subsidiaries of SLR Management Ltd.

Registered Office: Unit 2 Fourways Manor Office Park, Cnr Roos and Macbeth Street, Fourways, 2055, Gauteng,
South Africa



Fiona Bolton

%

From: John Wesson <jwesson@wessanorth.co.za>

Sent: 17 February 2012 03:40 PM

To: Fiona Bolton

Subject: FW: Environmental assessments for various mining operations near the Pilanesberg

National Park

Hi Fiona

Please register us as an I&AP
It will be difficult to get to meetings but will monitor progress

Thanks

All the best

John Wesson

Region Manager Conservation

Wildlife & Environment Society of SA - Northern Areas

ADD YOUR VOICE TO CONSERVATION. SEND A R20 SMS TO 40706 WITH THE KEYWORD ¢ WESSA
Terms and conditions apply. See www.thumbtribe.co.za

aG FOR T Tel:

& %,  Fax 0866142338
& N % Cell: 0834447649
{."9 ' 2  Email: jwesson@wessanorth.co.za
B jiwesson674@gmail.com
%‘WESSA a‘, Skype: john.wesson2
iy

e FEORLE Glnoad FO TNE 8 ARt o

This e-mail message, and any attached files, are confidential and may contain privileged information. Any views expressed in this message are
those of the sender, except where the sender specifically states them to be the view of WESSA. In the interests of effective and appropriate
communication, anyone who is not an addressee of this e-mail, may not copy, disclose, distribute or ctherwise use it, or any part of it, in any form
whatsoever. Furthermore, no-one may further distribute this email, or any part of it, without permission of the author. If you are not the intended
recipient, please notify the sender immediately by return email, and then delete this email.

From: Fiona Bolton [mailto:fbolton@slrconsulting.com]

Sent: Tuesday, February 14, 2012 11:31 AM

To: contour@mweb.co.za; sdell@nwpth.co.za; yakwa@nwptb.co.za; lynnf@vsbattorneys.co.za;
anjones@mweb.co.za; franskalp@assore.com; petrus@chrometco.co.za; CatherineReichardt@assore.com;
Annah.Kgaswane@implats.co.za; lukebotha@telkomsa.net; ckoekemoer@xstrata.co.za; jdewet@nkweplatinum.co.za;
reotshepile@bafokeng.com; Heather.booysen@samancorcr.com; jonasregan@yahoo.com; sbyleveldt@xstrata.co.za;
bbaxter@golder.co.za; hprinsloo@angloplat.com; bbierman@angloplat.com; jaco.pretorius@volclay.com;
kat@vgnet.net; dudleym@uwp.co.za; matshegot@velavke.co.za; innocentthabisc@yahoo.com;
arephidisaneng@webmail.co.za; kfreeman@platinumaus.com; rwallis@platinumaus.com; shunns@platinumaus.com;
byron@atlamining.co.za; Ibetha@wessanorth.co.za

Cc: Linda Munro; Hyiton Allison

Subject: Environmental assessments for various mining operations near the Pilanesberg National Park

1



ENVIRONMENTAL ASSESSMENTS FOR VARIOUS MINING OPERATIONS NEAR THE PILANESBERG
NATIONAL PARK

PILANESBERG PLATINUM MINE; SEDIBELO PLATINUM MINE AND THE PROPOSED MAGAZYNSKRAAL
MINE

Dear Interested and/or Affected Party (IAP)

As part of a joint venture agreement Pilanesberg Platinum Mines (Pty) Ltd, the Itereleng Bakgatla Mineral Resources
{Pty} Ltd and Richtrau No 123 (Pty) Ltd proposed to develop three separate projects that could function as a
combined mining operation. These projects are situated adjacent to one another and are located to the north of the
Pilanesberg National Park in the Moses Kotane Local Municipality of the North West Province. The following is
proposed:

* Pilanesberg Platinum Mine {PPM) is an existing mining operation. PPM proposed to extend the existing
opencast pit and establish related surface infrastructure. In addition, PPM proposed to use dried sewage
sludge as fertiliser for disturbed areas at the mine.

* Sedibelo Platinum Mine (Sedibelo} is an approved and currently developing mining operation. It is proposed
that approved surface infrastructure will be repositioned and additional infrastructure, including a waste
facility, will be established.

* Magazynskraal Mine (Magazynskraal) is a proposed underground mining operation and will include the
establishment of related surface infrastructure, including a waste facility.

Prior to the commencement of the proposed projects, environmental authorisation is required under the following
Acts:

Mineral and Petroleum Resources Development Act, 28 of 2002 (MPRDA).

National Environmental Management Act, 107 of 1998 (NEMA).

National Environmental Management: Waste Act, 59 of 2008 (NEMWA).

National Water Act, 36 of 1998.

SLR Consulting (Africa) (Pty) Ltd (SLR), an independent firm of environmental consultants {(formerly known as
Metago Environmental Engineers (Pty) Ltd), has been appointed to manage the environmental assessment process.

You have been identified as an IAP who may want to be informed about the projects and have input into the
environmental assessment process. In this regard, please find attached a copy of the projects’ background
information document (BID) that has been prepared by SLR for your information. In order for your comments to be
included in the scoping reports please ensure that they reach us on or before 14 March 2012, Please note that you
will be given the opportunity to review both the scoping and environmental impact assessment (EIA) /
environmental management programme (EMP} reports and submit comments at a later stage.

As part of the public consultation process, various public scoping meetings have been planned. The same
information will be presented at all the meetings. Details of the meetings are provided in the table below.

Date Village Venue Time
R i e L —
e e L
e - o S—
Thursday, 8 March 2012 Kgamatha / Lesobeng Mr Manganye’s Homestead 09h00
I = e T T L
sy oarn 202 _ oot S| el Merio ommnty il 510




Monday, 12 March 2012 Ngweding Ngweding Community Hall 13h00

Magalane Magalane Community Hall 09h00

Tuesday, 13 March 2012

Magong Magong Community Hall 13h00

Should you have any queries or comments please do not hesitate to contact me.

Regards
Fiona

Fiona Bolton
Environmental Practitioner
SLR Consulting (Africa) (Pty) Ltd

Email: fbolton@slrconsulting.com

Mobile: +27 72-435-5119
Tel: +27 11 467 0945
Fax: +27 11467 0978

SLR Africa (Block 7)

Fourways Manor Office Park

2191, Cnr Roos and Macbeth Streets
Fourways, Johannesburg

South Africa, Johannesburg, 2060, South Africa

cel ernvanrsnental widuhiong

Confidentiality Notice and Disclaimer

This communication and any attachment(s) contains information which is confidential and may also be legally
privileged. It is intended for the exclusive use of the recipient(s) to whom it is addressed. If you are not the intended
recipient, any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited
and may be uniawful. If you have received this communication in error please email us by return mail and then delete
the email from your system together with any copies of it. Please note that you are not permitted to print, copy,
disclose or use part or all of the content in any way.

Emails and any information transmitted thereunder may be intercepted, corrupted or delayed. As a result, SLR does
not accept any responsibility for any errors or omissions howsoever caused and SLR accepts no responsibility for
changes made to this emall or any attachment after transmission from SLR. Whilst all reasonable endeavours are
taken by SLR to screen all emails for known viruses, SLR:cannot guarantee that any transmission will be virus free.

Any views or opinions are solely those of the author and do not necessarily represent those of SLR Management Ltd,
or any of its subsidiaries, unless specifically stated.

SLR Consulting (South Africa) (Proprietary) Limited and SLR Consulting (Africa) (Proprietary) Limited are both
subsidiaries of SLR Management Ltd.

Registered Office: Unit 2 Fourways Manor Office Park, Cnr Roos and Macbeth Street, Fourways, 2055, Gauteng,
South Africa




Fiona Bolton
T

From: MATSHEGO MATSHEGO <matshego@8tamail.com>

Sent: 03 April 2012 11:40 AM

To: Linda Munro

Subject: RE: EIA Consultative Processes regarding Sedibelo Infrastructure
Dear Linda

I have not checked my emails for a long time since the previous email to your office. I appreciate your response and
commitment to establishing correct communication channels with the Lesetlheng Community representatives. I am
sure that you will understand that land issues are highly emotive and in our case the situation is very voletile. A
culture of mistrust has been caltivated, hence the need from your side to be thorough and highly professional.

I further acknowledge your preparedness to listen and wish to indicate that I am also available for positive and
constructive engagement with you as a {(concerned) member of the community.

regards

From: Imunro@slrconsulting.com

To: matshego@8tamail.com

CC: matshegojn@gmail.com; mwillson@slrconsulting.com; fbolton@slrconsulting.com; hallison@slrconsulting.com;
calebmatshego@yahoo.com; setshedir@nhbrc.org.za; Imunro@slrconsulting.com

Subject: RE: EIA Consultative Processes regarding Sedibelo Infrastructure

Date: Mon, 2 Apr 2012 07:39:24 +0000

Dear Mr Matshego

Thank you for your email and interest in the project. We were under the impression from the meeting at Lesetlheng
that that you were one of the contact persons from the Lesetiheng Community. Now that you have indicated that you
attended in your personal capacity, we will continue to establish other communication channels with the Lesetlheng
Community. As for your request to be added as an IAP, you have aiready been included as an IAP on the project
database and you will receive information on the project going forward. We have also captured your comments into
the Issues and Response Report which will be attached to the Scoping Report.

Should you have any other concerns related to the project, please do not hesitate to contact me.

Kind regards

From: MATSHEGO MATSHEGO [mailto:matshego@8tamail.com]

Sent: 16 March 2012 10:04 PM

To: Linda Munro

Cc: Nkashe Matshego; Michael Willson; Fiona Bolton; Hylton Allison; Masellane Matshego; setshedir@nhbrc.org.za
Subject: RE: EIA Consultative Processes regarding Sedibelo Infrastructure

Dear Linda

Please find attached my comments on the EIA/EMP.

Please also note that I take serious exeption to the email send to me by one of your colleagues about the meeting of
17 March which your organisation agreed to with the community. It is totally unacceptable to suggest that you
cannot attend the meeting because you could not find me when the community clearly and openly nominated a
contact person regarding that meeting.

I would appreciate if SLR Consulting can correct this mess with who ever you communicated this situation with. I do

not want my name and reputation and integrity in the community to be associated with SLR Consulting confusion and
inability to take correct minutes. I take this very serious as it also puts SLR Consulting professionalism at stake.

1



I await SLR Consulting's positive response and will further consider consulting with my lawyers to decide what to do
in case my name is not cleared from this.

Regards

From: Imunro@slrconsulting.com
To: matshego@8tamail.com
CC: matshegoin@gmail.com; cmatshego@nwpg.gov.za; mwillson@slrconsulting.com; fbolton@sirconsulting.com;

hallison@slrconsulting.com
Subject: RE: EIA Consultative Processes regarding Sedibelo Infrastructure

Date: Tue, 21 Feb 2012 06:58:19 +0000
Good moming Aubrey

Thank you for your communication and interest in the project. Please find attached a Background
Information Document (BID) relating to the Sedibelo Project. As you will see in the BID, as part of a joint
venture agreement Pilangsberg Platinum Mines (Pty) Ltd, the liereleng Bakgatla Mineral Resources (Pty)
Ltd and Richtrau No 123 (Pty) Ltd propose to develop three separate projects that could function as a
combined mining operation. These projects are situated adjacent to one another and are located to the
north of the Pilanesberg National Park in the Moses Kotane Local Municipality of the North West
Province. This includes the Pilanesberg Platinum Mine (PPM), Sedibelo Platinum Mine (Sedibelo) and the
Magazynskraal Mine.

One public consuitation process is being implemented for these three projects, as described in the
BID. We are planning numerous public meetings early in March for the Scoping Phase of our
Environmental Impact Assessment — please see the nolification attached and attend one that suits you
hest.

We will add you to our interested and affected parly (1AP) database and you will receive all relevant
information related to these project going forward.

Kind regards

Linda Munro
Senior Environmental Scientist
SLR Consulting (Africa) (Pty) Ltd

Email: |munro@slrconsulting.com
Mobile: +27 82 335 1871
Tel:  +27 11 467 0945
Fax: +27 11 467 0978

SLR Africa {Block 7)

Fourways Manor Office Park

2191, Cnr Roos and Macbeth Streets
Fourways, Johannesburg

South Africa, Johannesburg, 2060, South Africa



Confidentiality Notice and Disclaimer

This communication and any attachment(s) contains information which is confidential and may also be legally
privileged. It is intended for the exclusive use of the recipient(s) to whom it is addressed. If you are not the intended
recipient, any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited
and may be unlawful. If you have received this communication in error piease email us by return mail and then delete
the email from your system together with any copies of it. Please note that you are not permitted to print, copy,
disclose or use part or all of the content in any way.

Emails and any information transmitted thereunder may be intercepted, corrupted or delayed. As a result, SLR does
not accept any responsibility for any errors or omissions howsoever caused and SLR accepts no responsibility for
changes made to this email or any attachment after transmission from SLR. Whilst all reasonable endeavours are
taken by SLR to screen all emails for known viruses, SLR cannot guarantee that any transmission will be virus free.
Any views or opinions are solely those of the author and do not necessarily represent those of SLR Management Ltd,
or any of its subsidiaries, unless specifically stated.

SLR Consulting (South Africa) (Proprietary) Limited and SLR Consulting (Africa) (Proprietary) Limited are both
subsidiaries of SLR Management Ltd.

Registered Office: Unit 2 Fourways Manor Office Park, Cnr Roos and Macbeth Street, Fourways, 2055, Gauteng,
South Africa

From: MATSHEGO MATSHEGO [mailto:matshego@8tamail.com]
Sent: 21 February 2012 07:50 AM

To: Linda Munro

Cc: Nkashe Matshego; Masellane Matshego

Subject: EIA Consultative Processes regarding Sedibelo Infrastructure
Dear Linda Munro

I am a member of the Matshego Family who are part of the Lesetlheng Community which have ownership and
landuse rights on farm Wilgespruit JQ2 and interest on developments on surrounding farms.

As an affected party in terms of Wilgespruit and interested party regarding other farms (particularly Magazynskraal} I
would like to be registered appropriately on your database for the abovementioned project.

Please send me all relevant documents relating to the project so that we can study them and make represeantation.

Your response will be highly appreciated.

I work in Pretoria and can be contacted on 082 331 8114 or P.O Box 11698, Wierda Park South, 0057 or
matshego@8tamail.com

Matshego Matshego (Aubrey)

Regards
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The Manager

SLR Consulting (Africa) Pty Ltd

Global Environmental Solution

Dear Sir/ Madarm

Comments on the projects taking place at Sefikile

We, as the above mentioned party (Bakgatia Ba Sefikile Traditional Community Association Limited),
do not agree with the proposed projects planned for Sefikile. This is because the Sefikile land is stili
in dispute. According to the law, if the land is in dispute, nothing can take place on that land. | am
referring to Spitzkop 298.

We trust that you will take our comments into consideration.

Yours
Secreatry: MF Moilwe

Chairperson: A Manyako

The Comment sheet translates to the exact same words.



SUITE:

143 - 145
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MOGWASE
0314

PHONE:
014 5555 822

FAX:
014 5555 825 /
0865925223

E-MAIL:

davidpheto@mweb.c
0.za

ATTORNEYS

AT
LAW.

M.D.P.

M.D PHETO ATTORNEYS
ATTORNEYS AND ADMINISTRATORS OF ESTATE
BABUELEDI

OUR REF: MR PHETQ/1832/CIV

PROJECT MANAGER

SLR CONSULTING (SA) (PTY) LTD
FOURWAYS

JOHANNESBURG

2060

20 APRIL 2012

Dear Madam ATTENTION: NTSAKO BALOYI

E-mail: nbaloyi@slr consulting.com
PER FAX: 011 467 0978

RE: LESETLHENG COMMUNITY PUBLIC ENGAGEMENT.

We refer to the above matter and to your e-mail of 10 April 2012.

The writer hereof has been busy in Courts hence the delay in response to
your request.

We advise that the relevant people to contact are:-

1. Setshedi Rasepae
(082 4880 398 and
rasepae]l @vodamail.co.za

2. Thari Pilane
071 1007 178 and
pilane@nwpg.gov.za

We believe you will find the above in order.
We apologies for the delay herein.
Yours faithfully

(8gd) M.D PHETO
M.D PHETO ATTORNEYS

MPULE DAVID PHETO, B PROC (UNIZULU) DIRECTOR
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ITERELENG BAKGATLA MINERAL RESOUCES; PILANESBERG PLATINUM MINES (PTY) LTD; AND
RICHTRAU NO 123 (PTY)LTD
PROPOSED DEVELOPMENT OF A COMBINED PLATINUM MINING OPERATION
REGISTRATION AND RESPONSE FORM FOR INTERESTED AND AFFECTED PARTIES
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- PARTICULARS OF THE INTERESTED AND AFFECTED PARTY

- NAME Vlevie REBeCLR MOENG
POSTAL ADDRESS P.o.Rex 1128
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| POSTAL CODE [ o3y
STREET ADDRESS Hl:.smqncpie.,]ﬂe&..m
House t19
Madibava Section
POSTAL CODE
WORK/ DAY WORK/ DAY FAX
TELEPHONENUMBER | O™\ f ] NUMBER
CELL PHONENUMBER | 97824718150 E-MAIL ADDRESS

_ PLEASE IDENTIFY YOUR INTEREST IN THE PROPOSED PROJECT

PLEASE WRITE YOUR COMMENTS AND QUESTIONS HERE
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SLR Consulting (Africa) (Pty) Ltd
(Previously known as Metago Environmental Engineers)

Hylton Allison: hallison@sirconsulting.com; Linda Munro: Imunro@sirconsulting,com;

Fiona Bolton: fholton@slrconsulting.com

i

Fax: (011) 467-0978
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THE CHAIRPERSON
Manamakgoteng Vegetable Pr ojact
P.QO. Box

MODDERIKUIL

29/07/2003

——

APPLICATION FOR FUNDING- Modderkuil Vegetable able Porject

Sir

[ amm hercby clpply for assistance with funding of our community based
vegetable project. are

The objcctives of the project-ds to improve the quality of life of our rural
commuuities, create job opportunities, and train community members.

The project will be sitwated in MANAMAKGOTENG village under the
BAKGATLA tribal authority.

The money will be used to start the project from scratch ( Infrastructure,
cquipments, training-and production inputs),

Your attention to this application will be highly appreciated,

i

Gopolang Kgarimetsa(Chairperson)----&e e amere.- -

Yours sincarely
Matshidiso Kgarimetsa(Project Manager) ,.o%
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M.D.PHETO ATTORNEYS

SUITE NO. 143-145, 1" FLOOR
MOGWASE BUSINESS COMPLEX
MOGWASE

TEL: (014) 5555 822

P.0.BOX 2386

MOGWASE

0314

Fax: (014) 555 $825/0865925223

1/

E-mail: davidpheto@mweb.co.za

FACSIMILE
he DISECTR - SLE CONSUUTING

T0 :
ATTENTION . F”NOEQ-TW
FROM : DAVID PHETO

PAGES : 3 FAZ tactding tass

— ; Fasbus Receve,
e Fowomne | bocomens. -

NOTICE OF CONFIDENTIALITY

This fax, all documents and letters accompanying this facsimile transmission contain confidential information, which may be legally privileg
alternatively, may be protected by Attormney or client privilege. Kindly note that the information contained herein is intended enly for the use
the recipient named above.

NOTICE
IF YOU DO NOT RECEIVE ALL THE PAGES OR THE PAGES ARE NOT CLEAR, PLEASE NOTIFY US BY TELEPHONE,




01455556825

MR

SUITE:

143 ~ 145
FIRST FLOOR
MOGWASE
COMPLEX

P.O BOX 2886
MOGWASE
0314

PHONE:
014 5555 822

FAX:
014 5555 825 /
0865925223

E-MAIL:
davidpheto@mweb.c
0.Z3

ATTORNEYS
AT
LAW.

MD PHETO ATTORNEY

09:35:34 01-03-2012

M.D PHETO ATTORNEYS
ATTORNEYS AND ADMINISTRATORS OF ESTATE
BABUELEDY

THE DIRECTOR

SLR CONSULTING

ATT. Ms FIANO BOLTON
E-MAIL: sbolton@slrconsulting.com
FAX: 011 467 0978

29 FEBRUARY 2012.

Dear Sirs

RE: BAXGATLA-BA-KGAFELA ROYAL FAMILY/BAKGATLA
-BA-KXGAFELA TRADITIONAL COINCIL.

(PUBLIC PARTICIPATION IN ISSUING OF MINING
LICENCE/R'GHTS_AS FRCM S MARCH 2012)

We act on behalf of our above named client, viz Bakgatla-Ba-K gafela
Royal Family (BBKRF).

Our clients have instructed us to approach you regarding the above
matter,

Our clients instruct that the Traditional Council of Bakgatla-Ba-Kgafela
ceased to exist as from 24 September 2010 upto the date hereof,

An effort to re-elect the new council on 12 November 2011 came to nul-
lity when the Premier declined to recognise the newly elected
councillors last week due to flawed procedure in the elections.

As it stands, Bakgatla-Ba-Kgafela have no council and no one can enter
into any legally binding contract with Bakgatla-Ba-K gafela Traditional
Community.

Qur clients further instruct that the status of Kgosi Nyalala Molefe John
Pilane and his council as from 24 September 2010 is the matter before
the High Court of North West under case Number 582/2011.

Qur clients instruct us that there is presently no structure or anyone at
the Bakgatla-Ba-Kgafela who has any locus standi to legally act on be-
half of the community.

There is a pending appeal in the above matter which is scheduled to

MPIIT E NYAVITY PHETOY R PROCY(TINIZII TN DIRBECTOR

275




0145556825 MD PHETO ATTORNEY 08:36:52 01-03-2012

appear before court soon.

Our clients further state that Itireleng Bakgatla Mineral Resources Pty Ltd (IBMR) is the
company purportedly created on behalf Bakgatla to deal with their mineral rights without
Bakgatla’s knowledge and consent.

The aforesaid company has several subsidiary companies established without Bakgatla’s
knowledge and consent.

The Directors in IBMR and its subsidiaries are not known to the cornmunity with the effect
that no AGM was ever held by IBMR or its subsidiaries.

No financial statements from IBMR or its subsidiaries were ever afforded to Bakgatla.

No dividends were ever declared by IBMR or its subsidiaries to the community.

No audit was ever done by Kgosi and his council since they came to power.

Our client instructs that there is no proper “GOVERNANCE” at Saulspoort.

In the light of the above, our clients instruct that we should demand from you as we hereby
do, immediate stoppage of all financial, mineral and/or any action incidental thereto with
Kgosi NMJ Pilane and his defunct council especially the public participation of the commu-
nity intended to commence on the 5th March 2012 pending the resolution of the above is-

sues by the community itself, government and/or by the courts.

Unless we hear from you by latest the close of business on the 1* March 20 12, our instruc-
tions are to proceed against you by way of court interdict and claim costs against you.

We await your urgent response by latest the 1** March 2012,

A

M.D PHETO ATTORNEYS

3/5
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DIRECTORATE: TRADITIONAL AFFAIRS

REF; 11/2/10/P . ‘. C
CIRCIAR MIMUTE: 03/2511

TO; ALL CHATRFERSDNS OF TRADITIONAL COUMCILS, REGYORAL

MANAGER, DISTRICT COORGIRATCRS AXD SECRETARIES GF |

TRADXTIONAL COUNCILS

RE; CONTRACTS/DEALS CORCLUDED POST 24 SEFTEMBER 2010:
TRADITIGNAL COURCILS

The above matter refers,

As you prohalily are aware, the term of office-of members of all tradiMonal coundiis in
the North West Province expired on 24 September 2010 by operation of the law.

Howewer, In-the recent past [t was brought to tha attention of the Depaurtment that
some traditional councils.camied on with their ectivities, regardiess. Wa are made to
understend that such traditioh=l counciis coneluded eontracts/deals with other patties,

The danger ebout contracts/deals: concluded post 24 September 3010 Is that they
might be of no force and effec, therefore ivalid, The basks therefor being that such
undn:‘%n:dl. councils facked legal standing at the time the said contracts/deals were
conc '

+ Against this baclground, ali Chairpersons of traditional coundlls are hereby called

upon to cease forthwith from concluding contracts/deels with other partiay until such
time that they are duly reconstitutad,

Sent along with this clrcular minute find a Jist of proposed dates for reconstitution of

- pnal touncils. Kindly note that the dates are subject to thange and you will ba

ofiflerl Without delay In that eventuslity.

v — AND TR
THORNE & A o IO EEE
RECTOR: TRADITIONAL AFFAIRS I
s‘f’ 1.2 APR 200 T{APR 2011 . l
resa e Togeihn, doing more, beter” MOOWASE OIS st % !
. %ﬂﬁl - |
Lowe BUiiding, 1 Madi Molama Road, MMABATHO ic OF mlgma:;qu, !

Z735Tel; 018 387 2922, Fux: 018 387 240/0B86517885, Emall: srutheana@nwog. pov.z ‘E

cB/n By FONEMNTIANO=MT - f3Tn l |
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" MOTHULORE

ATTORNEYS, NOTARIES & CONVEVANGERS No. 204 8t fohin Rosd, Heughton Estats 2198
: P. 0. Box 618 Malville, 2108
DOCEX 3 HOUGHTON

Tol: +27 14 487-124¢
Fax: +27 11 4871258

Direct omait: lw@mothwios.co.2s
JNB Lodgement 292

PTA 2
" Vat No. 4030186991

N e e,

08 MARCH 2012

MESSERS M.D.PHETO ATTORNEYS
SUITE 143-145
MOGWASE COMPLEX

For Attention: M., David Pheto
Fax Number: (014) 555 5825

Dear Sirs

E: GAT| KGAFELA ROYAL FAMILY €0 - CALIFD) v § KGATLA-BA-
GAFELA TRADITION L COUNCIL: [SSUING O MINING LICENCE SOCIATED
RIGHTS BY THE DEPARTMENT OF MINERAL RESOURCES

1. We act for the Bakgatia-Ba-Kgafela Traditional Councl, .

2. The lefter from your office .on behalf of the S0 - called Bakgatla-Ba—Kgafela Roval

:‘?curifnl.f) THIPF MOTHULOK BAGRTS, [1E, (NATAL) LM (UT), Axsisted by CHRISPEN MACRINGURA &, PROC,,
.B. (UFA), .

T S S o e
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3.1

3.2

33

34

3.6

3.6.

LL.I (i1,

WYCLIFFE (TP

#1355 P.0D2

This so - called Royal Family ie an Hlegitimate, fabrication which is far from
authentic and rung parallel 1o the proper 'Bakgaﬂa-Ba-Kgafela Royal Family
which has both KGOS! M.J, PILANE and Kgosikgolo KGAFELA Ji in it

This so-called royal family further has demanded of the Provincial Government
of the North West Province to recognise it afer a fabricated genealogical
history and the Provincial Government, on account of both the correct facte and
the several court decisions, which were launched by. those: aligned to ‘this

pretender-to-the throne royal family, rejected and dismissed their demand out
of hand:

These judgements include:-

(a) CHIEF T.R. PILANE v CHIEF LENCHWE I by the Honourable Justice
Hendler; and

(b) MODIMAKWANE v THE TRADITIONAL COUNCIL Of BAKGATLA-BA-
KGAFELA TRADITIONAL COMMUNITY & OTHERS, Case No 706/2011,
by the Honourabie Justice Hendricks; and

(c) PILANE & OTHERS v PHETO & OTHERS, Case No 582/2011, also by the
Honourable Justice Hendricks.

The Itireleng Bakgatia Minera Resources (IBMR) Company is not trading as
yat It hae only one asset which is s Bankable Feasibility Study Report;

It is therefore unthinkable ang unnecessary thet IBMR will have financial
reports and pay out dividends; :

Al of the irregularities that are alleged therein have ejther been the subject of
STATE versus PILANE & TWO (2) Others (2008) Criminal Case which
KGOSI PILANE Succesefully appealed against, or the inquiry’ which was
conducted by the Department of Local Government and Traditional Affairs

2

MOTRULOE B.IURLS, T7.8, (NATAT JLLM (UF). Asyisted by CIIRISPEN MACITTNGURA B PROL.,
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under the stewardship of the erstwhile M.E.C. KEGAKILWE at the instance
@nd request of the very clierts of Mr. PHETO;

3.7. inthe abovementioned Modimakwane Case, Mr. MODIMAKWANE was the

RUTHOANE, datsd 03 NOVEMBER 2010 and 11 APRIL 2011, an order that
the Bakgatla-Ba-Kgafela Tradlitional Council be disbanded, on account of their
expired Statutory Term of Qffice, new eloctions: be ‘held éto: " The "Céut
dfsnzlissed the Application with costs On an Attomey and Clignt scale because,

these Traditional Counqil elections  across the province. In addition,
MODIMAKWANE's Application, if granted, would have caused a fagyng in the
governance of the Bakgatla-Ba-Kgafe!a Traditionaf Community as the
Department itself wag not even ready to conduct the said electiqns. Further

38. This judgement was not appealed against gnd it stends. In addifien, the
Honourable Premier of the North West Province has neither decreeg nor
annouriced that the subsaquent elections, held under the auspices of the
very Department of Local Government and Traditional Leadership In the
Provineial Government, are, either Improper or void. o the elections are
good and the Bakgatia-Ba-Kgareia Councll is good, '

4. We attach for the attention of Ms. F. BOLTON a copy of the Court Order in the
" MODIMAKWANE Case.

5. The Appeals which they are lodging wiil not change the above-mentioned judgement:l;,
Your Office is quite aware that the decislon_ in the MODIMAKWANE case was not
appealed and therefore, the allegations represented, in your letter, are incommect and
false. There is a Iagitﬁnate and lawfully constituted Traditional Councif and

WYCLUTE TITeE MOTIULOR BIVRIE T LR, (NATAL) LEM (T7). Assintod by CRITSPER MACBINGURA B. FROC.,
L1.B. (1FH),

i oE EI T S er are | s
TR T oL e TR S
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"Governanca,” In the Bakgatla-Ba-Kgafela Traditional Community which your Office
and your clients are, we are instructed, trying o topple for your improper purposes.

Yeurs faithfully,

ULOE ATTORNEYS
per: W.T.M

CC: THE DIRECTOR-SLR CONSULTING
ATTENTION:  MS FIANO BOLTON
FAX NO; {011) 467-0978

CHIEF DIRECTOR
ANDRE CRONJE
Andre.Cronje@dinr.gov.za

REGIONAL MANAGER
PIETER SWART
Piotor.Swart@dmr.gov.za

HEAD OF OFFICE OF DEPUTY MINISTER
SOLOMON RASMEN!
SQIOmon.lasmeni@dmr.gov.za
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iy UTH AFRICA
(BOPHUTHATSWANA PROVINCIAL DIVISION)

..uem»armzrﬁx‘r‘if'é'd;ﬁhis the 03" day of DECEMBER 2008
BEFORE ihe Honourabl& Madam Justice KGOELE AJ

in the maHer between-

PILANE NYALALA JOHN MOL EFg 1% Applican|

THE 1'RAD!T|0NAL COUNCIL oF BAKGATLA 2™ Applicant

BA KGAFELA TRADITIONA] COMMUNIT y

And

PHETO MPULE DAvip ™ Respondent
. PILANE n/mTLAPENjG JOHN 2 Respondent
PILANE, T HAFR ERNEgT 3" Respondant
PILANE- SEGALE 4" Respondent
COMMUNAL PR(JPERTYASSDCIATION 5" Responden
CONCERNED BAKGATLA ANTI — CORRUPTION g™ Respondent
ORGANIZATION

ROYAL HOUSE ' A Respondent
HAVING READ the Proceedings ang other docuinents filed of récord, ang having
heard Apy. GUTTA oy behalf of the Appellant ang ADV, van MAAKANE on bahaif

of the Respondents:

iTis ORDERED
THAT: The Rule Nisi be and ig hereby granted on the 20™ June
008 in the 3Pplication with Case Np. 3692008 and the other pe and
is hereby grantsd on the y7n June 2008 in the apphcation. with Casa
no. 141872008 are hereby confirmed ang made fing), -
THAT: The 'espondents 1o Pay the costs of this application,
BYTHECOURT
f ﬁ.ﬂ AY L
E.='§ h . “V-, '
[T T m——— ——— LT
OLaNIE] SaR; : AEL S,
PiRAC TISING A7 TORNE ;:;?‘ T
i {BOTSWAN ; i ) NUMRY ool
(5%] LCOMmissiony ROE oAty i - Pugy g *
L-J—] . ) _....-~.:-::.'..-":-.-:':¥*a e ~“_.,f ‘;ﬁf& .
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... .. Heldas MMABATHG 57 thig 4y 27" 8ay of JUNE 2004
B BEFORE -the‘Hehourable Madam Justice KGOELE Aj
In the Matter betweén:-
NYALALA 101N MOLEFE pange , 1% Applicant '1
THE TRADITIONAL COUNCIL OF Tpe 2™ Applicant
BAKGATLA -~ gp KGAFE{A TRADITIONAL
COMMUNITY
'And ‘
MPULE DAvIp PHETO 1% Re pondent
MATLAPENG JOHN priANg 2™ Respondent
THART ERNEST PILANE 3 Respongent
EGALE p1ian , 4" Respondent
COMMUNAL PROPERTY.ASSOCIATION 5t Respondent
NCERNED BAKGATLA UNTICORRUPTION !
ROYAL Hoysg

6" Respondent
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- CASE NO: ”c! (S

In the matter between

PILANE: NYALALA JOHN MoLeFg First Applicant
THE T!Qﬁ!:ﬁ)!jf[QH_ﬁl,,,QﬂUNGILGFIHE-BAKGJ&TL’.'AJ" S
BA-KGAFELA TRADITIONAL CoMMUNITY Second Applicant
and

PHETO: MPULE DAVID First Respondent

PILANE: MATLAPENG ,

. _ #PY5econg Respondent
PILANE: THARI ERNEST | WX

Third Respondent

PILANE: SEGAL_.E Fun=" Fourth Respondent
' COMMUNAL PROPERTY ASSOCIATION . Fifth Respondent -
CONCERNED BAKGATLA ANTI-CORRUPTION
ORGANIZATION Sixth Respondent
ROYAL HOUSE Seventh Respondent
NOTICE OF MOTION

e PRI wemwery e u - y
P, s -l YA
Ea oty et - i i

21w
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i
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1 Grantmg 1he applrcants Ieave fo bnng this applrcahon as'a rnatter of

T R

urgency in terms of rule 6(12) of the- rule of thls Hcmourable Cour:t and
dlspansmg w:th the’ requtrements reiatmg to the ordinary rules of forms

ser\nce and time periods,

21, proceeding with the meeting planned by Mpule David Pheto
andlor the Royal House and/or anyone on his: behalf or
whom he may represent on 21 June 2008 at 10h00, which ig
planned to be held a Moruleng Stadijum, Saulspoort,
Pilanesburg, District Rustenburg, North West Province or
anywhere else within the junsdvctuoq of this Honourable

Court, wither on such a date or otherwize;

' 2.2. orgahising or proceedmg with any meetlng purpomng tobe a
the a meeting of the Tradutronal Communrty or Kgothakgoﬂ'ae
of the Bakgatia-BaKgafela Traditional -Community without
Proper authorisation. by either of the applicants or order of

this Honourable Cburt first had or obfained;

2.3. organising or Proceeding with the steps to remove the Firgt

-2.

. s e 5 Pttt s e <
BT R S T T T ST L T 4L P ey
) — '_—'-“"-'='_—.".':":."-'..-:- = e et
5 I, S St 0 S b et g s st e s
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Applical'lt Nyalala Jnhn Molefe Pllane from hls posnt!on as a
-Kgosu (tradmonal Leaden of the Bakgatfa- Ba-Kgafela in the

North West. Provmce other than by lawful Means.

24, Claiming that the alleged Royal House has the power and
authonty to represent Tradltlonal " Community...of.. the

[

Bakgaﬂa-Ba—Kgafela

2.5, claiming that the aleged Royal House has power and
authority to call meetings of the Traditionay Commumty of the
Bakgatla—Ba -Kaafela.

2.6. Clai’ming’ that the aleged Royal House has power ad
authority to remove fhe First Applicant as g Kgos: of the

Traditional Communlty of the- Bakgatla—Ba-Kgafela tribe.

For Further and/or afternative refief.

For costs of suit jointly and severally against the Respondents if they
may appose the grant of this application.

51. Interdicting each of the Respondents and one or morg or all

-3.

st s s st
- LY LI, M-—.—:'-.':',_",' oA aE et
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of them dlrectly or lndlrectly and in stch form as Dne or all of

them mey seek {o; orgamse themselves from -

51.1, proceedmg wﬂh the meetmg planned by Mpule
Davrd Pheto andfor the Royal House and/or
... 2yom0 on his behalf or whom_he. e seprosent- -
o “Mphiz/ on 5 June. 2008 at 10800, whers 1o be Field at
Moruleng  Stagium, Saulspoort Pilanesburg
District Rustenburg North west Provinee o
anywhere else w:thm the junsdrcﬂon of this

Honourable Court, . wheiher On such a date or

otherwise:

512 organising o - proceedmg with any meeting
purportmg o the a meeting of the Traditional
Community or Kgothakgothe of the Bakgatla-Ba-
Kgafela Traditiona| community without proper
authoneatron by either of the Applicants or Order if

this Hotourable Court first had or obtained:

5.1.3. Organising or proceeding with the steps to remove
the First Applicant, Nyalalg John Molefe Pilane,
from his position as Kgosi (tradltional Leader) of

the Bakgatla—Ba-Kgafela in the North West

£ s —apeegmer, .«c .._}..’.,., N —
A e e e N

o s T R TR -
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- Frovince othet than‘by tawfy] means, |

514 . ,E:l_aimjn'g that. the a_ﬂege'd Royal House had, the
Power and authority 1o represent ' Traditiong)

Commuyity of the Bakgatia-Ba. Kgafels.

.o, . LRCTFTRRS A

T v iy e g "

P
[——

e nnpr

EeETR ST S - 'E?lS.T""""'c!aiming that. the alleged ‘Royal House hs power
and authority to can mestings of the Traditional

Cpmﬁun'ity of the Bakgaﬂa—Ba-Kgafela; s

5.16. Claiming that the alféged ﬁoyal House has power
ad authority 1o remove’ the First Applicant ag 3
Kgosi of ‘the Traditionat Community of the

Bakgatla-Ba-'Kgafela.

5.2. For Further and/or alternative relief.

5.3, For costs of sy jointly ang _severally against .the

54, Directing that the orders in terms of 9.1 above (il.e. 511 to

return day.

TAKE NOTICE FURTHER that the affidavit of NYALALA JOHN ‘MOLEFE'

=5
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N
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'I‘-?lL"AN_E with aiﬁﬁéxdreé tﬁeretp,-!ggéthei-wflh conﬁrﬂ\a’thry aﬂf@é\éjt's of.
1. KOBEDI PHINEAS PILANE

2. DIKOBO.THOMAS MASENYE

e T
Sl

coen e e o -f--a'.-.KAU‘!FLWAtE...MO.SE.Sis’L.,AﬁE_ e

4. MMAKGOTHA GRACE MASUKU

will be used in 8upport thereof.

- TAKE FURTHER NOTICE that the Applicants - have appointed SM

ame Road, Mmabatho, at which they wif} éccefpt
‘notice and service of all process' in these proceedings_.

(8)

Application:

(b)  and to filg your answering éfﬂdaviis. if any, prio

" to the hearing of this
application, alternatively

~
H

and in the event of a rule nigi being granted as

rovesd wiithim G T\ e freme Yoo Anis tharsn~f sitarnativaly within
e ps o, R P I e DTN .- ter Resogn e TN .

-
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. such tnme as th|s Honourable Court may dlrect havmg regard also to
such return day as. may be determlned by thrs Honourable Coun at the,

f“ rst heanng

KINDLY set the matter down for Hearing accordingly.

" Datsd SEMMBATHG o this X1 day of JU&E 2008
}
MOTH DE ATT ORNEYS
clo S.k8. MGOKELETSI A’ITQRNEYS
2;'!'11 Sekame' Rﬁad. Unit 1
-Mmabatho
(T) 018 384 0538
(F) 018 384 4235
TO: THE REGISTRAR OF THE HIGH COURT
BOPHUTHATSWANA PROVINCIAL DIVISION
-7- BNy
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'AND TO: MPULE DAVID BHETO'

PRS0

4 . :
PO . s P Urgb b MO LB At v
Mogwase "

f 15‘,Rés:poﬁdeni

Suite 143/5, 1% Floor |

Mogwase Business Complex

AND TO: MATLAPENG JOHN PILANE

2nd Respondent
Suite 143/5, 1* Fioor

Mogwase Businéss Complex

Mogwase -

AND.TO: THARI ERNEST PILANE

g 10 o 3 e s s s 0 e e R o s s e
T TR A T ST L LT T I L R T

3" Respondent

 Suite 143/5, 15 Fioor

Mogwase Business Complex:

P — Cor e s

[ -
N
o A R A Y e S A T L P
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| AND TO: SEGALE PILANE

.4"'? Re'_spo:n'de'nt ‘
Suite 143/5, 1°t Flogy
Mogwase Business Complex

© WiogGwade

AND TO; COMMUNAL PROPERTY ASSOCIATION
Sm-Re_s_pb.nc.l:.ent
- Suite 143/5, 1% Figor
Mogwase Busingss Compjex

‘Mogwase

AND TO: CONCERNED BAKGATLA ANTI-CORRUPTION ORGANIZATION
6™ Respondent
Siiite 143/8, 1% Floor
Mogwase B'usiriess:(:omplex

Mogwase

Natrmagerl g wy e my e
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-AND TO: ROYAL HOUSE
' R‘e'spg':i{déﬁt o
Suite 14315, 1% Flogr

Mogwase Business Complex

:
TP . | - T YT T3

-10-
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CASE No, 258;5'3/2009 I

TLVE T P
R PR R A P SO T Sl 5 e B B g R

" feld ut MMABATHO o this 10% day of SEPFEMBER 2009
BEFORE the Honourable Mr. Justice GURA
.In the mafter between:

NYALALA JOHN MOLEFE PILANE 1% Apolicant

THE TRADTTIONAL COUNCIL OF THE 25 Applicant
BAKGATLA-BA-KGAFELA TRADITIONAL COMMUNITY

i And

VICTOR MODIMAKWANE . Respondent
! HAVING HEARD ADV. PISTOR with ADV. GUTTA on behalf of the Applicant
' and having read the Noticg of Motion and other documenis filed;

: . ITIS QRDE__I![@

_L THAT:  The Respondent be ard is hereby interdieted from:.

L. procoeding with the meeting planaod on 1] Septomber 2000 at
11:00, referred to in the invitation attached 1 the Tounding
affidavit, which is planned to be held at Rustenburg Golf Club,

District Rustenburg, North Westl Province; < - :wo gy Lo

-

contrary to the provisions of the Notth West 'Imdiﬁf':;ﬁ]'-' “r .

2. taking any stcps o conducting himself in any. manncr, which i

Leadership and Govemnatice Act 2 of 2005 (the Notth-West Act)
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" and the ’I‘radmonal Lt.adcrshlp md (mvcrnanoe Framework Act.
41 of 2003 »(thc Framework Acl) whlch sl.eps or couduct is-
- ptcjuthcmi bo the Applmants

‘ Actmg fise or on bchulf ofthe legttunatc Kg,os: of lhc Bakgatls
Ba Kegafela.

prebéridi ag to be authorised by the [egilimare Kgosi of the
wBakputla Bu K gufela traditional copimusity,.. DR

5. rcpresenting 0 any persans that be s authorised by the legitimate
Kgosi of the Bukgatla 33 Kgal‘ela traditional community ty act
on hix behalf,

Thic Respundcnt pay the costs of this apphcauon, whu.h
COSIS arc to include the costs of the two counscls on an atloracy and
chent‘smlc )

BY THE COURT

ey s

s

"flum
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GUMBO & CO

Attormeys, Adwinistrators uf tistates, Labour and Minting Caw Practitioners

L — e — s —— e

Steite 219224 . 'P-O-.IIJI,'IJ_O(') . |
: vy . <., . 1. S
[ —— ,--MWW.WW—--—: - .n:-: - 0314 |

Tl fOr4) 555-5203 oL 5556405
Fax :[D14]555-5638 / 086 625 058y
email mugumbo@wnb. cora

G rif :TCG/B.318/CIV

Your ref ; ,

Date  :11/01/2010

Mz, Victor Modimakaane —
MORULENG

Per shgqﬂ'

Sir

re:  EEXICY YOURSEIF

Your letiers of 10t December 2009 and 04ts Jlmum;'y 2010 addressed
to the Secretary Tiaditional Coitncil have been referred to us for
atteation. :

We wish to remind you of a cougt interdict under case 2589/2009
obtained against you, especially baragraph 2 of thereof, which inter alia
states “that your are interdicted from teking steps or conducting

Contents of your aforestated letters are in. contraventien- of the said
interdict. g e PR

HAREY GUMIO A IORTY, L0, CEWE SRATE o MINERALS [TURY, £LM00]
ASSISTED oY Togy, KGANARE £.05, FUNtsTIRON] ‘
A M MOWEOXHUMNO LL0 NEST A
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*

We. are callmg upon you to, w1th.{n a
receipt or service. hereof to withdraw
mstructlons to take stcps to protect

#1655 P.C2L

penod of scven (7) da.ys from date of
those letters, Tailing which wc have
our clients interests, =~ -

e i T Lt L e PR e
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T CASENO 532!2011
ln.fhe mat'te'r bétween:-

NYALALA MOLEFE JOHN PLANE . © . .y ..-Flrs'f:&pprc"a‘ﬁf T
T YHE TRADITIONAL | councn_ OF THE Second Applicant
' BAKGATLA-BA-KGAFELA TRADITIONAL
'commumw
3 o
'agn'd s
WPULE DAVID. PHETO | " Fist Respondent
“THARI ERNEST PIL._ANF Secong Respbndent |
SEGALE PILANE - Th_lrd Respondent
OUPA PILANE ' Fourth Respondent
mnr MOTSHEGWA “Fifth Respondent
CIVIL MATTER
DATE OF HEARING 11 AUGUST 2011
DATE OF JUDGRIENT * 30 SEPTEMBER 2011
COUNSEL FOR THE APPLICANTS - ADV PISTOR SC with
Ny o ADV CHWARO
COUNSEL FOR THE RESPONDENTS * ADV-BREDENKAMP SC with

ADV MATSHEGO

e, e, are—— — e '—l-_.—.-—.‘-—- : T
' . B

JUDGMENT
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r—— e i
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“[17  Onh thé_ 1% April ,3291 1, the Reéﬁqndqts-publishe'd or caused to be

e e .pu.hﬂsh;eg.m.;tgqa-séweftan-news:saﬁ“e*r“a'"ﬁ_aﬁc"é"ia“iFeéteq at all the-

Applicants to approach this Court oh_ an urgent _baéis on
April 2011 for the following relief:. |

2 'I-HA'E é'Rufe” Nisi "l_Je issued calling upon the

‘Respondents to shbw cause i any, on Thursday,. the 2% ‘May

2011 af 1'0H0t'), Or 8S.s00n theroafier a5 thé maftér' may be
heard why the following order should not se, made final;

21 THAT.  ioferdicting ang Restraining the First g

22 - THAT . Interdicting and Restraining the Firgs fo

the Fifth Respondents or any Person” or group of persons /

Peaple acting as their agents or on their own individusily of 45 a

group, in éssociation with- the Reéporidents, from organising

and/or proceeding with any other meeling convened under ihe
2

members of.the-.Békgatié'-Ba-Kdafela'_Roya! Family of an urgent-
meeting. to be’held on the 3 Apiil 2011, This prompted the

the 2"
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‘23 . 'f‘HA"I‘ . Callmg .upon the First Second and Third -

Respondents ro show cause, if any... on 26" May. 201 1, why they
shoqu not be commltfed to Jan' for contempt of caurt

o '-ausp:ces of. the Bakgatha-Ba-Kgafefa Roya! Famdy fn tarms of ""‘-:.
.+ "'section 25-of the- North " West Traditional Leadership. and ;
-Govemance Act 2 of 2005 at eny date time and plar:e tmm fhe

-' ﬁna! deten'mnatfon af tfus matter '

LR R P ey

. -».«uum g e e rererrime

3. ':'ﬁfAT: . pendmg thé final, deformination of the
appncatron the rel:ef s6t oyt in pamgmphs 2.1 and 2. 2 supra
serve as an mtenm lnterdrct with rmmedtate eﬂbpt

4" :THAT; - the F:rst ro F:fth Respondents pay the
cosrs of fh:s apphcat:on on an A#omey and Clrent scale ;omtly
and sevemﬂy, the one. paying the othe_r tq be.absoived.’

An interim order was granted in the terms prayed for.

Responderits; the notice-of motion which reads thus:-

"Kmdly take nofe that the Apphcmts in the counter application
.(Respondents in the main app!:catfon) infendls, on'the date: of
the hearing of this matter (11/08/2011), to apply for an ordsr in
the foliowing terms:-

{0 That the Respondent in the counter claim (Applicants in
‘main application} be .ordersd fo submit their ﬁnanciél
books- and ststements to the North West Prownce and
Auditor General:

(if) that the contentls of the papors in this case, be reforred to
the Premier of the North West Province and he/she be
requested to urgently appoint a Commission of. Enquiry

3

e T LY, VLT TV UPRP PREEUUSI Y FIRNER R U
¥ v

This

appllcatlon was met with: a counter appllcatlon “by the
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“with-the bitef 13 fvestigate whether the First and.Soconsy -
" Applicar ':f-?g" in the :ma:fri éppli.éai‘ion, ‘arg guilty- of fraud or - _
. gross in,a:gulari'!y d}fipéfédmihf:sfiatién of the a?fai'r:é'of l;h_ei o
s -Second Applicant in the jfnéirf"ép})ﬁcétfbn, {at?’d‘ T
iy investigats the appointment of the First Applicent as
Kgosi: - o
(V) costs of the counter spplication, .

g b

T "kindlj}'take}lptice that the snswedng atfigevit of S Pilane wil pe -
. ussd'in Support of this applicé{!qn: '

) ‘Signé& a:t-ﬂiiaﬂkeng this 119 da} of Auguét 2011."
[B] lssqg_s tq be ﬂéteminéd:- ,_
[3]  Central to this case are the issues to-be detérmined:- whether the

Ba-Kgafela tribe and as such, whether they are e'ntitle,d"tp call a
meeting - of .the Royal Family.  Incidental- thereto is to be
determinied the focus stangi of the Applicants in this matter.

[C} Hiétbrlcal background:-

[4] The Bakgatl’a'-Ba-Kgafela Traditional C_onjmunity (hereinafter
referred to as ‘the Traditional Community” or Bakgatla-Ba-Kgafela)
comprises of 32 sub-viliages and appfbximat'elji 300 000 {three
hun'dred thoﬁsand) tribes-people. The Capital village ig Moruteng
or Saulspoort, Moruleng and- Saulspoort 'mean" the same village

and the names are frequently useqg interchangaably. Moruleng

PP U
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often also refers to this conglomeratmn of Vlliages pf the Bakgatla- .

Ba Kgafela

18] The Tradltlonal cnmmumty |n Moruleng have a - hlstorlcal'
consangmmty and attachment to the’ Bakgatla Ba- Kgafela in-
Mochudn _Botswana. This .affi Inity manifests |tself in the tribal

adm:mstratlon of the two frlbes among several other ways |n that

LA T n..n..n--vu-n. n aarn P IV T - e am v v-.'-aa TTTCIEE T WP

the Kgom of the Tradttlonal Communtty in Moruleng is appolnted

by the Paramount Chief of Bakgatla-Ba Kgafe!a whe is based in

Mochudl Botswana .'

[6] Hrstoncally, the Mochuadi Bakgatia Ba-Kgafela and the Tradltlonal
Commumty m Morulc-\ng was one tribe. The MDGhUdi based
Bakgatla Ba-Kgafela then relocated further to the west and settled
in Mochudi, about 50 km- North_East of Gabor_qne, the capitai Clt)t
of Bbtsﬁva’na When this happéned a few decades ago, the then
ruhng monarch of the Bakgatla-Ba—Kgafela Kgosnkgelo Linchwe |
Pllane appomted hls brother ‘Ramono to hold the fort for him in
Moruleng as he also relocated with the Mochudi section of the
tribe. Paramount Chief Kgamanayane Pilane was succeeded by
the Paramount Chief Li.nch\[ve' I, who was succeeded by his son
Kgosikgolo . Kgafela, then Kgosikgolo Molefi and finally the
Paramount Chief (or Kgosi Kgolo) Linchwe II. - Kgosikgolo Linchwe
! passéd away in 2007 and has now been suicceeded by his eldest
son Kgosi Kgolo, Kga'fela Kgafela.

[7]  The Paramount Chief in Mochudi rules both sections in Mochudi
and in Moruleng of the Bakgatia-Ba-Kgafela but does so with the
Kgosi representing him over Morul'eng. “This function is at present

i
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g "dlscharged by the F|rst Appllcant The two vﬂ!ages are not

X mdependent but.” are mter-dependent both in- substance and m

]
e T s L

8]

;_-form The commumt:ee are substantlalfy mtert\mned ThIS tong
' etandmg poeltlon remalns in force and appllcable even today The L
. fact that the one village is- in Mochud1 Botswana and the other in

Moruieng, South Afrlca ne:ther mhubuts nor prevents the exercise of

. traditiohal- laws. .and customs of the Bakgatla Bd-K_gafela for the

l"vwl-vfww'.tm e e T R e e e

‘two communrtles As Landman J so. eloquently put it in the,

unreported judgment of kxalgla John Molefe Pl!ane and Another

'.v M. K Pilane and. Another case Ho 263!2010 "The Bakgaﬂa-Ba-
'ngafela Tradrtronal Commumty or trrbe straddles the border of
‘South Africa and Botswana‘ n : S

The. Paramount Chlef in Mochudr has vested powers to appoint
and- enthrone the Kgosr to- rule over the Tradmonal Commun;ty in

the North West F’rovmce Moruleng by vrrtue of his ofﬂoe and
status as- Kgosrkgolo The Paramount Chlef is-also consulted on
and approves any ‘material governance issues in Moruleng On
the 6 April 1996, the late Paramotint Chief Linchwe i appointed
and enthroned the First- Applicant as the Kgoeu'Chlef or Senior
Traditional Leader of the Tradltronal Community in Moruleng The
installation’ by the Paramount Chief was subsequent to the
approval by both the members of the Royal Family of the Bakgatla—
Ba-Kgafela, and the members of the Traditional Communlty
resident in the North West Province in a properly constituted tribal
community meeting in terms of cuetomery law and custom.

The Premiér of the North West Provincial Government recognised
the First Applicant's appointment as Kgosi of the Traditional

8
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::-'- ;".'Communrty in terms of the then eppllr*atb!e Ac* ln recogmtlon of £
'hue appomtrnent there wes a. publtcatron of the enthronement in the' :
. .Government - Gazette In addmon ‘he’ wae leUPd w:th the.
_'_.-statutonly prescrrbed Letter of. Demgnatron by the oft‘ce of the' '

) -Prermer of the North West Provmce
' See:- ‘Pilane v Lit_'!chwe and Another 1995 (8) BCLR 932'
o (B 2o 15ported n1985.4) eesss.(et e

D]

[10]

<R et

.Thls ‘case wes never overfumed on appeal and therefore stands
Unless clearly wrong I am bound to follow it based on the prln{:lpfe '
of stare decrsers After a. careful study. of the aforementloned_

case, t am of the vrew that Hendler J was correct in h|s ﬁndlngs

| Logu’s Standi of 'the'i'j' irst Apgiio'a'nt:'-
.Certiticat“e of recognition:-

F|rst Apphcant contended that he is Iawfully recogmsed by the
Premrer of the North West Prownoe in terms of the provisions of

.section 36 of the. Traditional Authorities Act 23 of 1978 As. proof

of such recognition is attachied a Letter of Desrgnatron The

.appointment of the First Applicant as Kgosi i is challenged by the

Respondents alleging “that -such appomtmen‘ was not lawful,
Being faced with the Letter of De3|grtat|on it was submltted by Adv Ad\:r

Bredenkamp SC, on behalf of the Respondents that there is a
difference between a Letter of Desrgnatlon and a Certifi cate of
Remgnmon To illustrate this, a copy of a Certificate of

Recognition was annexed to the Answering Affidavit,

ey e o e iy mE e G g
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Apart fmm the dlﬁerence m the headlng ("Certn“ cate of '

: Recogmtlon"' and “Letter of Deslgnatmn) the" wordmg of the'_" -

- cohtents of these two docUments are verbattm the same save for S

'-'.'-°reference 0 two dlfferent acts that ‘was and presently are : |
'-'appllcable The Letter of DeS|gnat|on is- dated 18 Januagg 1996
‘and refers to Sectlon 36. of the Transmonal Authorlties Act 23 of -
. "-'1978 whlch wes applmble -t that-t;mw- thewCeﬂrﬁca’re g e

[12]

[E]l

[13]

i L LY

Ly 'n\

.'Recogmtlon refers to chapter 3 ‘of the North. West Trad:t:onal K

_L,eaderqh:p and Governance Act 2 of 2005 Whlch rep!aced the".' |

_ aforementtoned Tradltlonal Authontles Act 23 of 1978 and is
Presently apphcable o :

The submussmn by Adv gredenkamg S thaf there is a dnfference
-between the Letter of Des:gnatlon and a Cert.lﬁcate of Recogmt:on g

is - noth:ng but a’question of semanttcs With respect not much
tumns on thls submlssmn |.am satisfied that the Flrst Apphcant
was duly recognlsed and enthroned as Kgosi of the Bakgatla Ba-
Kgafala iribe smce 01 Janyary 1996. As such, | find-that the First
Applicant as Kgosi does have the hecessary Jocus standi to bring
this apphcation

See.- Pilane y Linchwe and Another, supra.
Locys Standi of the Second Applicant.- -

The attack on the focys standj of the Second Applicant is
premised on the fact that the term -of c_nﬂfice of the members of the
Second Applicant expired on 24 Septémber 2010. ‘Because their
term of office has. expired, so it was contended, the members of

ey

e e e ——
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LT the Second A;}_‘pliqént}adk-fhe ﬁeg'@.ééfy.chu;}. 5f“"';9"'fa'_brir"gg:fhi's‘__
. Cepplication. Tl T R

[14] Whilst-it is true that the term of office’the members of the Second
, Appiicant expired on the 24 September 2010, np. new Traditiorial
" “Council is slected into- office.  The . slection of ‘members - of

DEE“HQQ&LQéQngiLs:igaf,pincés& thausragmated-by-stamte g™ s
'inc'q{_r_abjent' upon the’. Provincial Government to -:eﬁs.u_'ré_: full -
'cqmF'iI',i,an'ce. with both. e No,r'th .W'est:,fgeidi{iqnél. Léadérsﬁip and -
'éox{gfhé’nce Act '2‘-";:5!’.'20‘0“_5'_ _.I'a'nd_. the Traditional Leadership . and
,'Go:\"l'erﬁaﬁcé' .Fra'r:n_:eyvqpk “Act,- 41 of 2003 (the ":Nétionsil Act) .
_' Pursuant to- the .,-.prb_viSEdﬁs of. the Traditional - -Leé_dé_r'ship and,
Go\gernhﬁcé Frafnew&fk ':Act ‘41 _'_of 2003 - {iﬁe "Natit;h'ql'-iﬂc't_),: 'the
M‘in,f;sfer'-.(df:' .'..'"desilgn'até‘)l for 'Coo'péréti\}e _ 'Gm}e'r:nanc'e g a_rit.!.
Traditional Affeirs mist publish guidelines iri terms of Section 3 (2)

of the Act, for the determination of t‘he” number of méhbefé, of a
Traditional Coﬁngil- to set ttié-ﬁchesé of electing a new Tradiﬁonal

Coungcil in motion: -

115] In terms of section- 3 (2)(a) of the Framework Act, 2003, the
Minister must issue guidelines b‘y ‘Notice in the ‘Govemn'ient
Gazette prior to the Premier issuing the formiula determining the
numbers of the members of- the Té"aditional. Councils ‘in the
provincial gazette. In terms of section'6 (2)(a) of the North West
Adt, 2005, réad with 'section 3 (2)(a) of the Framework Act the
Premier is also expected to publish her forml_;la after consultation

with the Provincial H ouée of Traditiohai Leaders.
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[16] The Actrng Mlnrster for COOperat[ve Governance end Tradrtronal.'-_i-.
,Afferre pubhshed rn Govemment Gazette No 34242 of 21 Apnl,
':2011 the said’ gurdetmes Up to: now the Premlers forrnuta ‘and
:determlnatlon of numbers is stllt to be pubtrshed by nottce in.the

. Provmctal Gazette LY rs therefore tmportant and rmperatlve that all :
',theee jurrsdrctlonat facts rnust be-attaingd first before there can be

etectrons he!d for.tth.emew t:mermanar Eouricis. me sucTt e ™ T
'that all theése statutory requrrements are friet, the Iaw eannot allow o
a srtuatlon where there is.a vacuum created by the explry of the
_term on the one. hand and the non-complrance wrth the tegrslatlve
reqwrements for the re-composmon of the Trrbat Councll on the.

: 'other hand : ' ' ’

[17] Thrs lssue was" decrded by thts Court in: the matter of Brto Vic:tor-

: Modrmokwana V. Tradltronal Coyncll of Bakgaﬂa—Ba—l_(_gafe
Tradiglonal Commun g case no 9612011 in which the Apphcant

-applied- for an rnterdrct agalnst the members of the Respondent to
refrain from:-

2 ... entering, working from and/or conduotmg the affairs’
of the Bakgatle Be Kgafels Tribat Courci, holding
meetmgs Or in any manner whatsoever, uﬂlrzrng the .
premises and/or offices of the: Bakgatle Ba Kgafola Tribal
Councll for the period from the date of the notice of
motion to whrch this afﬁdawt i attached up to angd
rncfuo'rng the date on which & new Trbal Council of the
Bekgatia Ba ngfela Community shall  have been
selected, elected and constituted,

10
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ﬂ[iﬁlﬂ Aft:er ustenmg tewthewarguments*end- emdenee*pregent*eﬂ l“"' 5
d'sm'SSEd the application because t-lacked substance, There can

3 ,U.srng, eperaﬂng or operetmg on any funds eesets .
B '.'mavab!e or m1mpv1ble propedy belongmg to the Bakgaﬂa
. - Ba Kgafola. Tribal Councti amdfor Bakgaﬂa Ba. Kgafe:af'
Tnbal Commumty as recogmzed by the' Prermer of the
No:th West Provfnce in temts ‘of section 3 of the North '
: ,' ,' West Leadersh:p and Govemance Act no 2 of 2005." o

N never be a Iacuna in that " no Tradltuonal Councll e:asts to run the

[19]

[F1

[20]

".affatrs of the tradltlonal commumty Although thetr term of of'F ce
g exp:red on. 24 September 2010 the members of the Tradrttonal
'Councﬂ muet remaln ln oﬁ“ ce unﬁl the process of re-composmon of
-'.Tradltlenal Councﬂs is f nahzed I

Thls muc:h was coneeded to by Adv Bredenkamg SC on behalf of
the Respondents which conceesuon ‘was in my wew well. made.
For the’ sake of good’ govemanpe, ,a councll whose term of offi ice

-has exp:red should continue to be in emstence until it is replaced

by a newly slected council. In my-view therefore, the contentlon by
the Respondents that the Second’ Appllcant lacks the mecessary
focus standi to bnng this application, does not hold water. | find
that the Second Appllcant does have the- necessa[y Ioeus stanoli
te bring this apptlcatton _

Whether the Respondents are members of the Royal Family:-

There is a dispute between the parties as to whether or not the

Respondents are members of the Royal Family. Adv Bredenkamp

SC, on behalf of the Respondents, submitted that this dispute
11
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. carinot & be resolved on the’ Papers whllst Adv Pistor SC, actlng on" .
-:.behaif of the Apphcan’ts submltted the contrary Before decldmg""

' .'.on thIS |ssue itis” necessary to. daal W|th lhe averments of both- .

21

. partles in. some detall

'Starhng with the, Respondents vers:on flrst thair belng par[ of the-
Royal, Famuly is descnbed“as follows and | quote_= .

5 v T AT A e TR arte T TR AmL g e A e ) S g s et wem” -- B PR P AT barihes Ay mu‘ [DFIP A S LA b o b i gy
Lo - T

i, the cultura of ths Bakgaﬂa-Ba—Kgafele community, the ruling

famﬂy fs rhe Pilans House .The Pilane House in South Africa,

as’ ‘the commumcys tredmon pmwdes, consr,st of "the
‘Kgamanyane, Tshomankans- Mantms: and Moselekatsr Houses :
The head of a mimg fam:fy can and has h:stoncal{v had more
-than one wife, each accdrded a specific fevel of racognmon n.
j'termrs of semonty, expressed as "Dmﬂo (Royal Family Houses)
" The above families constitute- such Dintlo,  Each and evsry

descendant of the Royaf Famﬂy Houses constitutes the Royai

_Farmfy rrrespectwe of whatever degree they are remaved from
‘the mlmg family. lt rs in: tem?s of th:s context that Section 1

{De.ﬂn!tnons).of Act ‘no 2 of 2005 glso’ defines who constitutss

Royal Family. - This concept .'n the Bakgatla—Ba-Kgafefa.-

communily is also known ag Royalty by biood.

in this context, -it is submitied that the Respondenis are
members of the Royal Family and are described as follows.-

. First Respondent is a close relative of the uling family.
He descends from the House of Phefo.

° Second Respondent descends directly from the House of
Tshoﬁankane.

. Third Respondent descends directly from the House of
Mantirisi.

12
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Fouri'h Respandenf descends dﬂ’ecﬁy ﬁ'om the House of
I .Mf.?selekaisr SOV TR
" e . Frfth Respondent descends duectly ri‘t)m tha House of
- Fshomankane: cagmsance must be taken of thefact thet
'Kaekoa refers to Tny Motshegwa ’ '

e ..wl'ﬂ*.p.‘\- o e

depesed ~tu "an ”Sfﬁb‘w(a“r‘m‘g““aﬁ“dawf "'i‘hls C6urt was asked to
: meorporate the contents of the sald answermg aff” dawt a copy
‘ whereof Js attached fe the replymg aft" dawt of the Appllcants as
part thereof Ne replymg afﬂdd\nt was t” led in case nurnber

; 2482/2008 te contest the averments made by Kgost Kgolo Kgafe
Kggfel Furthermore ho appltcatren was made to file- further
afﬁda\nte in the: present ¢ase. .Therefore the averments contamed
in- the sald aff dawt remains uncontested 0Si- olo Kaafela.
gafel can authorltatwely state who is’a member of the Royal

Famlly and who is not He states -

» ‘Royal Femiﬂr” is defined in the Traditional | Leadershrp
and Govemnance Framewodr Act 41 of 2003 (a statute of
the Repubhe of South Aﬁ;ca) (“the Act) as meanmg -

the - core customary institution or structure
consisting of immediate relatives. of the ru!mg'
family within a (raditional commumty who have
been identified in terms of cusiom, and mcfudes

where appl:cable other family membefs who are
close relatives of the m!!ng family.’

o The definitioh of ‘Royeal Family* in the South African Acl is
consigtent with the Position in Bakgatia customery faw, -

13
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(3

Takmg that deﬁnrﬂon rnto account the mlmg fam:ly of e
.:, -..Bakgaﬂa srtuate both m Bofswana and South Afhca at .
” the, p:esent moment 15 the fam:!y of qus: Kgafe!a
' 'Kgafera Hfs fam:fy has bean :dont:ffed as the Rulmg :-, :-
ofam:ly in ferms of. Bakgat!a customary !aw Th;s tuling - .

'fam:ly descends fmm Kgasi Kgamanyane and ms “first

-house (i.e: from his first/ssnjor " wife) and ot fmm any

‘accordance thh fhe h:story and customary !aw

.ﬁ ’...,,P.ﬂ,'ef of. lflﬂ.,magy msﬂe e laker} Tﬁm-’g,,?ﬂ._.\

v wvaach dastn e v e Bas A !

Expressed dm%renﬂy, the monarchy of the entma '

Bakgaﬂa nafmn [s patnamhe! and draws from the ﬁrsf,
- house The ma!e issue would a.scend the throne on- the°
basrs of pmnogemture (re the first bom male F- not 3

mcapacftateoﬂ and famng him i‘he efdest surw'wng male (rf' _

not Incapacrtated)

@ The mrmed.'afe -relatives af rhe ml.'ng famrfy wou!d-

consntute the Ji mner circle as the core of the Royal Farily,
«fradit:onally descnbed as’ Kfmduthamaga It is- drawn

from close famlly and immediate ra!at:ves of the Kgosi-

Kgolo Wwho over and above being born to those. positions,
wouid invariably be the- Kgos:-Kgolos preferance for
consu!ttng on sensilive issues concemmg the' entﬂe
Bakgatia nation. Such consuftation would ordfnanly
initially take place w:th the heads of such select familjes,

o Smce the Bakgaﬂa has many members in South Africa,
the Roya! Famrly, as describad above, being the iriner
circle or core, mc!udes the First Applicant who descends
from Ramono, who himself descended from Kgosi

Kgamanyane. For purposes of admimstenng the affairs

of Bakgalla resident in South Africa, the First Applicant
consults with and is assisted by his siblings and COUSInS.

‘14
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First Applwant has the premgatlve under customary Jaw’

P
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fo co-opt pe:sons info the’ Traditional Cozmerl pnowded L |

that sueh pe:sons would ordmanly be descendants .of
- Kgosi- Kgamanyanes s:blmgs by order of lineage. For :
. examp!e hs has oo-bph)d Mr. mehwe Letlakana, P;lane :
- (a!so known as. Uricle Vmsg) and Mr Kobedr theus'
,M,,_.,.,Pﬂane info...tbe.. masultakua bedr “they- mwwmg
= ,descendants of t!;e first hoise’ of Tshomankane P:!ane':_
:who was KQOSI ngmanyane 5. half—brother, from the thfrd ' '
wife of Kgosi Pilans, who was Kgosr Kgamanyane s
father ' '

House, m South Africa- cair siep “into” the plece. of the
seqond house of . Kgos; P:lene, them being o

.descendants of the second house m Snuth Afﬂca

However should & dec;s:on be taken in Momlang for-the
F:rst Appﬂoam fo co—opt a member of the Thm-:r house :t

'would be opeii_ to @ member of the second hause rn

Bofsw.ana {0 claim a precodencs over such third house

‘choice, provided he. would come fo live in Mom!eng for
Him to be’ present and ac!rve in the dally affdirs of the

Council.

Accortingly, ihe First Applrcant chose and co~opled Yrom
the third house those persons roferred ‘to above, Had
there been any mele issus descendants of the second
fiouse m South Aﬂ-rca it would have been incumbent on
the First Applicant (should he have detided fo co-vpt) fo
have chosen and co-opled from the second house ahead
of the third house, in keeping with both the principles of
consanguinity and primogeniture. '

'- The th:m' huuse of Kgos: Pilane the Tshomankane.:"
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s

descendants af lhe set‘ond house res:denf in Bqtswana

| Md..ﬂam mcedenﬂe ~Qver Me-thfm Tgnaiﬁaﬁk T .»—-» s e 53
-house on t‘he bas:s of consangmmty and pmnoge rm‘me : .

' It must 6e emphas:sed that inasmach as u‘ would be

:ncumbenr upon q Kgost-Kyo!o to sqnuund hlmseff in-the
consu!tatfve body bemg the mner c:mle or. c.ore of the
Royal Fam:ly with persons of descent aocordmg to a

'certam family h!erarchy and masmuch as a Kgos:~KgoIo |
-,would e ‘entitled to dewate from:these gurdelmes whera
_ apphcabfe (e.g. where i :ssues of ona!ty and frust render. !t_
’mappmpﬂate o have certain people.in such consultat:ve

body. notmthstandmg their descenv the First Apphcant is
s:m:lady al I:berfy to deviate. ﬁ'om these pnnc:ples where
necessary The meetings of !he Rayal Family in Mochudi
are usua!!y attended b y the First Appkcant and _his
brother, Mr Kautiwale Pifane in thelr capacities as befmg
head of their. famifies, the First Applicant aiso attendmg in
his - further capacity as represenialive of Kgas:-Kgolo

.Kgafelg Kgafela in Momleng Invarfably if the meetrng
‘was concemed wilh affeirs in South Africa, attendance

would be necessary,

The inner circle or cors js ﬁmlted by the prefarence of
Kgosi-Kgolo. Much as one may qualify to be part thereof
by resson of birth, he . or . she cannot :mpose
h!mse!fﬂretse!f thereon if the Kgosi-Kgolo does not wish

16
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3 Consequently the ranking of the thrrd house namefy
;,‘Tshomankanes houss, trom where the Respoﬂdents .
* claim descent,- is m fact further from Ihe Royar Famdy,‘ '
. ‘than it appears on accountofthe absencﬂ of msmbers of
'the second house in, South Afnzca - The many
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_him orherto be part thereof In other word.s pamc:patron ’

;'m the inner c:rcle orcore is at the dtscreﬁon of the Kgosi- ) |
‘Kgolo cvér anid above. an “enlilament” anising out of . o
P rpxrmrly to: the- Roya! Fami!y Second.'y, i the numberof " "

'the mner cm:le is too Iange ‘the Kgos:-Kgo]o may hmlt :t:

.on the. bas:s of his preferences by raduclng the'
membersmp Thlrdly, those who have revoked ‘their

Ioyalty énd mpudrated has trust " are autamattcaﬂy

- PRS0 FE S P ST ) PR R inlms by o vt st el ol gl d 4ty o o

exr.:.'uded

5 Thare afe mstances where som; f’amdy member who'
othemr;se quahﬁes fo. be. I’ﬂ the' mner crm:‘e _may’ ‘be
exc!uded m cfmumstances where the exerr:rse of thefr
'membecship o the mner c:rcie rs unworkable due: to theilr
'personal cfrcumsi‘ances These persanal cimumsfam:es.-
.may include mamage {wh:ch may causs- them {o. moye
away from' the- wﬂages) distarice or s:mpre dtsmterast
The inner clmle or com tias one solitary functfon Itis to
'adwse and be the eyas and-ears” of the marramh within
'the enﬂre Bakgaﬂa nation.- Bacause of therr stat:on within
the Bakgatla . ‘nation tbey at.ftend fo confidential- and
sensitive mafters affecting both the Kgosi-Kgolo and the
Bakgatia . nation. ~ Confidentiality, loyalty and trust ‘are
oritical for the proper funcfioning and sutcess of the inner
circlg. It is for this reason, inter alia, why ihe inner circle
tias to be fimited to a manageable number of members,
Their suggestions, idess and reporls usually take
prefererice ahead of those of ordinary cilizens.

» The inner circle must, in its nature and functions, be
distinguished . from the Tracitional Council which is
e;sfabiished by statute. On the one hand, the inner circle
serves a lotally diferent function, which is neither to

17
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g overisp, support nor supplsment the f:mctfans of the
 Tradifional Gouncil: | On. the oiher hahd,.the Traditionsi -
: Councn' perfnnns those admmnstrahve ﬁmct:ons d:rected
. by statute e '

'-[23] The Flrst Appltcant m hls Foundmg Aﬁ' da\nt and an answermg_'
N : aﬁldawt deposad tor by .him in case no 248212008 states w:th.-
s HEQAH 16 the qliestinn, s, to. whetter: the&spondents e oa o
members of tha Royal Famrly -

ln terms of Bakgaﬂa-Ba—Kgafala Customary and dettional Law
= me Royal Famrly is detenmned by the: cfosest hneage to the.
' Paramount Cmaf Kgamanyane The ciosest mala descendants_‘
"to him from his Fifst Housé wil e, Expressed differently, the.
--'f' Trst male dascendant of the Kgasr fmm ms Finst House will be:
h:s successor The descendantsf c-f Kgsmanyane from other
subsequent houses w:l! not mle and the fu:fher they are fmrn the
first ‘house’ of the rulipg monarch tIJe mom un!lkeiy fhey &re fo -
.'be membsrs of fhe Roya! Family a8 Royalty. Maﬂapeny Pl!ane .
-David. Phetn -and 'others- mentioned. in the abovementmned
Annexure M1 and M2 are. far. removed from Kgos;kgolo'
Kgamanyane s First House. Kgos:kgolo Kgamanyane had taken
.marny wives and even thiese far-flung houses used his- Sumame .
Pilane.  This is where Maﬂapang Pilane is placed, as a
descendant of #rese fwther housas. much toc distant from the
First House. The rest of them in M1 and M2 are in analogous
p_osmons.

» The Royal Famrly comprises immediale and select members of
the farmily from which the ruling Monarch, usually male cssues
considered in thé sequence of their births or the eldest surviving
male, are bom. Among the BBK these can be traced as far as
the Paramount Chief Kgamanyane.

18
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May / me tum to Segale Pﬂane He :s bom in Ihe Second"" :
House of Manﬂns: and there are. at least, TWO males before .
h:m Mantms: is even further away fmm the ruhng Imeage than' L
ngmanyane, who hrmsalf is. quite Far Sfmtlady, if: thers - evar-i
g was. anytbmg of- royalty status the males rankirig both ahead .
L and abovs him wouli bg’ the ‘ones to prck up cudgels ot him. -
To do 50, he would have to sqgersede them qng:! m,gt ],gﬂayng'v ;,-_.;,.:.-..,.,...,,,.._.,.. -

T T e L e S

dcme m chteﬂansh:p or mya!!y

., Than' Pilane :.9 my next foca! pomt He is bom ouf of the- Ftﬁh
! House and . Is even fu:ther away ﬁ'om the Royal Famrly then'
Mochefa P:lane : ‘

»»  Phefo Mpule Dawd is himse!f uncertain of hls own :danttty He
rs not a Pheto because fus mother was navar mamed into. any
Pheto fam:ly Instead he is. an lﬂegit:ma#e child af a F'heto who

s nowhem on the Roya! Famrty t:ae His mother is bom of the
Magobye famrly The basrs on wh:ch a man takes his father's
sumame bsmg the payment of Bogadi for, his mother in
betrothal ‘never happened with Pheto and therofore he'cannot
‘call h:mself Pheto Not that if he. drd @s is the case it brings him
any closer to the Royal Family. *

[24] Adopting- a robust approach to the issues in dispute, it is
abundantly clear _that.th'e Respondents are not members of the
infier circle or core of the Royall Family of the Bakgatla-Ba-Kgafela
tribe and also not royalty. -

[25] Though none of the applicable legislative prescripts define, with
precision, as to who.these immediate relatives of the ruling family
are and to what extent such institution " is -supposed to. be

19
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: :"constituted in terms of size and formatron |t~ was contended by ’the:.
":fAPlecants that the Respondents crted in this! applrcatron are no* .
- members of the Royal Family sither jomtly and/or ‘"d""dua"y as s

L .they are not the' lmmediate relatnres of the ruhng farnlly

[26] On therr own versron the Respondents are- descendants frorn the: e
L J_' C houses of: Tsho,mﬁnkane Mantmssan@Meeetekatsr respectlveW e 2ial
T none of whrch |s the Frrst Hoase of Kgamanyane whlch is the:
o rultng famrly of the Bakgatla-Ba—Kgafela Tradrtlorral Communrty [ | ,
. S terms of the well known patnarchal and. prrmogenltur.e doctnne of -.
-sucoessron to Tradltronal Leadership ' SR

- ['2,7,f| In: .as. far as ihe prlmogenrture doctrlne of suocessron to Tradttlonal"'_- :

Lo Leadershrp is concerned it wrll only. be members of the Ftrst
House of’ Kgamanyane from whroh the rulmg Kgosr-Kgolo Kgafela '
Kgafela M and the Frrst Appllcant comes from who will "be.
regarded as the |mmedlate relatrves of the rullng famrly who wou!d,
‘then. constltute the Royal’ FamrIy

[G] Cases bafiore Court:-

-[28] In‘case no 2482/2008. before this Court, the question’ as to whether
cr not the Respondents. in the present case are members of the
Royal Family was an issue to be decrded Gura J dlsmlssed that
application with costs, It was oontended by the First Appiroant
that:-

‘the Respondents. calling themselves the Bakgatla-Ba-Kgafela
Royal Family, had thejr case, issued under case number

20
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. itconseguenly siarics, . -
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1 . .

' tﬁg Su

- ; 2482/2008, 'dféﬁéfssgd ur}m._'coéfs-ﬁy' Gura J on the &” August R
IR .. 2QU8 and theroby nullifying their stance fo hoid| cgl{'and/or:mfe_"r o

-fo themselves asi'_th'e'Roya? Famity ;arid/p{ Royel House of fh.e" Lo

| Bakgatla-Ba-Kgafols ;;(aditfpna! cpmmumty”

b

| This dl:‘de:'l'_' granted by Gura J was ne\}'er_ bve'rtgi'r@éc';l on appeal and -

. . » N

. . lm e e e e
. . - T S VR VTT S LRV N T :\ v
L PN A S —— ek

4

.-.-[29];' -dés_eg f._ho's; 1 36912008 and | 1411.8'12'0.08 S.Wére-.mﬁsqliqézteq"apd
L ‘servéd ‘before - Kgoele. J. :Thé._inté{im ‘orders " granted '.Werg R
-, "confirmed.” Leave to ‘appeal was ‘refused both by this Court and

rj_ré}na C_:'c}urt'pf Appeal; :]?H'e"intgl;im.:é'raérs_ réad thus.<
In casé no 1369/2008:- .

200 Intgroicling esch of the Respondenis and one or more
or &l of them, directly or indirectly and in such farm as one or alf

of ther may seekto organise themseives, rom:.

21 p'rbceedfﬂg with tho meeﬁfgg‘ p.'anned by Mpule David
Phéto andfor. the Royal House anilfor. anyorie on hjs
.behalf or whom he-may represent on 21 June 2008 at
10h00, whrch is planned to be held 8t Moruleng Stagium,
Saulspoort, Pilansbery, District Rustenbury, North West
va}ﬁce or aﬁywhere ofse wiﬂzin'the J;f:..r_risdic:!.‘ion,m" this
Honourable Court, wither on such & date of otforwiss;

2.2 organising or proceeding with any mesting purporting to
be a meeding of the Traditional Cpmmuhity or
Kgolhakgothe of the Bakgatie-Ba-Kgaiele Traitions/
Community without proper authorisation by either of the

21
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. A s - R L .

Apphcants or order of th:s Honourable Court ﬁrsf had or " e
obtamed ,_'.f D =

2 3. O!yamsmg Orproceedmg Wfth 'the st‘eps fo remove the”. SR
“First-- Applrcant Nyafaie Joh Maiefe Pflane from -his' ‘
posmon 85'a Kgosf (tmmvtronaf !eadad of the Bakgaﬂa-Ba- _
Kgafe!a in Ihe Non‘h West mence other than by Iawml o
" means;

J— ,,.;.. sy ot ,-‘-'- "!"'M"

A p——— - - -y g sy b g
[ A mm M 4 we P e e wrh R
Wae mmars o inilab | fan et e g e A : )

vem mbew e teirlo e S g

. 2 4 c!a:mmg that the alleged Ro yal House has the power and

. o authorty o copresent the, Tradmonal Comumty of the
Y. . Bakgaﬂa-Ba—Kgafela S h

25 clam'ng t‘hat the aﬂaged Roya.' House has puwer and'
' authonity (o ceil meetmgs of the Trad;tmnal Oommum(y Of
the Bakgatla-Ba—Kgafefa

2.6 c!a:mmg that the a{!eged Rayaf House has power ‘and
authority .to nemove the F;mt Applicant as & Kgosi of the
Ttad:t:onal Commumly of the Bakgatia-Ba—kgafefa tnbe

In case no 1418/2008;-

“That the' respondents are interdicted from Interforing with &
Generaf Mesting of the Bakgatla-Ba-Kgafola Commumty
Kgothakgotne' on the 28" June 2008 to be held af Moruleng
Kgotla and any other meeling of the Bakgatla-Ba-Kgafela Tribal
Community, or any meeling of the Appilicants in- any of the
villages of the Bakg&ﬂa-Ba-Kgafela

[30] in her ex-fempore judgment in the abovementloned matters,

Egoele J states:-

22
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ae
[

L) Lo v

- ':"I wish to pomt out. the relief sought by the apphcant in th:s"
N ma!ter ;s not relatmg o ml‘erd:ctmg the royaf farnily fmm holdmg

" ', any. meetmg or holdmg the myaf farmly meetmg but they ere
- ' :;specfﬁc in the. sense that they want this” oourt fo mterdrct me'.: .
respondents fmm convemng or hofdmg a fnbaf commumf]/ o
?Ueetmg” [SIC] L Lo - IR L

e

. ,_,,_ St e
. e e s e e e

. R v . ,'_.,M,,.J,;,.._........_ L L e .

i Vo e d e mmit e -
S e nrs oepeanees Thor,

[3'1] It is not dlff cult to comprehend why the- Respondents reacted lo N
place the notloa m the "Sawetan newspaper m the followmg

5

Dt nto T

3

' woncs ro usmesﬁs OF THE BAKG’A T.'.A-BA—KGAFELA
. -ROYAL FAMILY("ROYAL FAMILY] |
unesnr MEETING OF THE RoYaL FAva

A meetmg of tha Rnyal Famtly;s horaby. oalled as enwseged n Seclron 250of
the Nodh West Traditional Leadersmp and Govemance Act, {Act No 2 of
zaos) fo be held es follows:

'yEn}UE: " Lesetineng Kgofle, North West Provines
DATE:  Suriday, 3" April 2011

TIME:"  0Sh00 - 11500

To consider the matters tisiod in the agends befow.

AGENDA’

1. Anriouncement of Program  09h15.09h20am Thar Pilane

2 Opening Prayer " 0Ph20-09h22am Tiny Molshegwa

3. Welcoming Remarks 09125-09h30z1m Oiupa Pilare

4. Chairperson’s Address 09h35-Q9ha5am .David Phelo

5. DUTIES AND FUNCTIONS OF TRADITIONAL AUTHORITY

Overview by Cheirman - " 08h50-10100am

Open D:scu._ss:m " 10hG5-10h15am

6. CONSTITUTION OF TRADITIONAL AUTHORITIES

Overview by Chalrman B | 0h20-f0h3t}em

7. IMPLICATIONS OF DECISIONS BY BAKGATLA TRADITIONAL
AUTHORITIES

23
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Ovérview by Cheirman " - 10h35—10rr45am .

 Open D{scussfons end Resolutions 10h45—1 fhﬂo.am

- VOTE OF THANKS .- . Segele Pilene - :: .. -
y cr.osme REMARKS - Chem'nan '
: .--"REFRESHMENTS L nma-m-rso

- g For any enqiines regard!ng the meetmg pfease oonteer Tfmn Emos! Prranc, :
. : t:etr o071 1007'178 ’ Fax 002714 555 5826 - - -
COpres or thle Notrce can be coﬂected atthe Lesoﬂheng Kgoﬂa

AP . e PO A oy h ek

iB'Z]* Be’mg de’ﬁerred "t’rom holdlng commumty meetrngs the .
,_"Respondents holds themselveo out as. members of the Royal.. - n _'"
- - Family. (no Ionger as the ‘Royal House) and attempt to under the'_'
: drsgulse of belng the Royal- Fam'ly. to hold 5 rneetmg m an atternpt .
_."to crrcumvent the court order prohlbltmg them as mdl\nduals to?_
'_hotd a tribal comrnumty meetlng ttis notewo;thy that in terms of",_
-the proposed agenda the ChalrperSOn s address woutd have been :
dellvered by David Pheto- (Frrst Respondent) Dav!d Phet rs not
"'the Chairmar of Cherrperson of the Royal Famrly .

[33] Thrs s the srxth appllcatlon mvolwng more or Iess the same partres |
that served before this. Court Lrtlgatlon oentres around an attaok
an the Applrcants authorlty as Iawfully recogn:sed structures of the
'Bakgatle Ba—ngfeIa traditlonat community. Orders *had been
given agalnst the’ Respondents in the form. of prohibiting interdicts.
It seems however that the .Respondents do not heed to the court
orders 'ranted agalnst them and that they are atways attemptrng
to invent new methods to ohaltenge the authorlty of the Applicants,
A good- example is the way in wh;ch they circumvent the court
order of Kgoele J in cases no's 1369!2008 and 1418/2008, and
caused the present application to be brought against them.

24
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[14] Adv PIStOl’ SL submltted that the ratm behlnd the judgment of
|_<_goele does - not eupport paragraph 2 2:of the order ln case D

- 'number 1369!2008 R am holdmg a dlfferent wew -No Judgment‘“-‘--' '

p cari :be all inclusiv. "As a matter ‘o fact, the wordmg of the =
) "paragraph is clear and unamblgueus and should be accorded rte_ =y

",natural meanmg It rs not for me te second guess what was meant'; o

by yaragrap!.!.?. 2 ,As it sianda.ln the Hrder, the—Respendeﬁts were*"

o mterdlcted and restralned frem cunductmg commumty meetmgs

[.55] Both counsel for the Apphcants as we!l as counsel for the_
-Respondents made reference to the Judgmeni of Landman Jinthe
matter of Pllgne Nyalala gohn Mo!ele and Another v Pilane: |
,-Matlau\g Jghn and Others case no 1250/2009 for dlfferent ;
-'reasens Adv Bredenkamp SC quoted paragraph [32] of the said |
Judgment wh|ch reads:- - ' '

[32] The apphcenrs arg not enﬁﬂed af. least on these papers
to an order ‘thet the respondent. (and. others) be
mterdmted from ho!dmg themselves out as a- traditiona/

j cammumty under the names mentroned . The,
‘ respondents belong l‘o a group  which has A distinct
identily. To an extent idanfity is what @ group of people
calf themselves. It is their.cutfural right to do so even if
" others rden.lfy the group dfﬁerenﬂy or declme fo

recognise their identity.”

He submitted that based on the sajd decision the Respondents in

the present matter have a right to call themselves the Royal
Family.
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. [36] Adv Ptstor bC quoted paragraph [34] of the sald Judgment whtch 5"
‘ reads - ' e S

. ' f34] ",.."Ms Cowerr- suggested that the apphr;ants have._-
o -r'-'-,e!tematrve remedres Should the eppkcents wreh o . -
attend the_v are welcome o do $o and to vorce the:r' "
o 'concems Thls submfssron does not eny cogriizance of
B il o S ot Fhi-oF iegrfnﬁatef Strituios 15 fesist u&bdnst?ﬁ}a'&}}a?w
S stmctures and fo insist thal, for ekample as m thrs case
secess:omstWo:km tennsefand underthe Iaw L a

[su:]

He subm|tted that the glst of th:s aforementloned paragraph is thet._

', tegttlrnate structuree such as the Apphcants in the preeent matter_
can Iawfully resnst uncenshtutlenal structures such as thel_"
Respondents that hold themselves out as the - body cerporate or
core (mner c:rcle) of the Royal Famtly that can convene and call
meetrngs when |n fact they are not authonsed and entltled to do_
se As already eonctuded the Respondents are not members of
the Royal Famlly who.has the nght to eall meetmge for or on behalf
-of the Royai Famfly o

[37] The order of the said judgment reads:-

‘1. The Secong Respendent and all persons acting through
him-or in coﬁaboratton with him, Is interdicteq from:

1.1 proceeding with- the meeling of members of the
Bekgaﬂa-Ba-Kgafefa Tradtf:onel Community planned for
23 May 2009 at 08H00, arranged and convened by John

Matispeng Pifane (First Respondent) andfor anyone on

26
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ey Lo

-

L -

h:.s beha!f or wha he may’ repre&ent fum or h:s agents

: Orgamsing or pmceedrng Mth any meel‘mg purpomng o - -
_— e g “mabtﬁ:y""‘df'"‘ lhe Trad?iimal aommunfty 0r'7‘~:w'” _
. Kgomakgothe ‘of fhe Bakgaﬂa-Ba-Kgafe!a Trad;tmna! _' '

) Communﬂy w:tfmut proper autbonsatmn by erther of tha .

.Apphcants or. arder of this Honourabfe Court ﬂrst had ar..

, obtamed on. the 23'” May 2009 or any other day. withi the .
. junsdfctfon of this Coun‘ at an 4 other t:me or stage

The Second Respondent and all persans acang to-'-'
.thmugh mm or in collaborat:on wilfr. hrm are mterdfcted ‘._'

31 mtemmng in any manner whatsoe\rer with. a E

#1955 P.0AB /056

wmch Js planrred fo. be’ hald at Raserapane Recreaﬂon'-" '
o Centre, Seulspoort P:!ansberg, . District Rustenburg. '
.."North West valnce or anywhem else w:thm the:. ':: Tl
o '_ junsd:ctmn ot' th;s Honourable Court = )

General Tribal Mesting (‘Kgothakgothe’) of the Bakgatla-

Ba—Kgafa!a community wmch meafmg Is to be held on the
23 - May 2009 Bt OQHDO at the MANAMAKGOTHENG

VILLAGE, 'SAULSPOORT,  village of the Bakgatie-Ba-

Kgaﬁela Community of his or her rght to participate in
organising and attending the said meetmg

3.2 . Interfering- in any- manner whatsoever whether
before or sfter meeling refened fo in paragmph 3.1 above
with the rights of any ps-rson fo convene, conduct and
attend the said meeting and from thraatemng OF Causing
bodily harm fo any person, present at the said meermg on
the 23 May at the MANAMAKGOTHENG VILLAGE

27
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- SAULSPOORT a wllage of the Bakgatla-Ba-Kgafe
L Commumt‘y . :
' 3 The Second Respondenr :s ordered to pay the costs of
' ;'!‘hl‘SAppllcatlon ' e

[38] Much as lt may be argued that the paragraphs [32] and [34] af the :

L L

",,,.'.; .,L. - -.:....,..a:d }udgment-ef-t:andman ..tare conn-adrdtdry e order granted |5 ,
UL clear and unamblguous It prohlblte Inter afia: the holdmg of the
o :planned meet:ng much the same as in the- pi'eeent ca'-‘e '

f t39] Whllst everybody and anybody has the rlght to call a meetlng and '.

s -enjoys freedom of assocrataon nobody is allowed to catl a. meetlng
_for and on beha!f of an. entlty or body corporate whilst. helshe does
not have the necessary locus standf to do ‘$0. The Respondents
-who .are nct core members of the Roya[ f—amily cannot call 'a
meetmg under the gu:se of the Royal Famlly and even hoId out in
an advertlsement that the First Respondent (Mpule Davud Pheto) is
-the chalrperson cr chalrman when i fact this is not the case.
Wlthout any stretch of the lmaglnatton the . placmg of thns
advertisement was mtended to create confusnon amongst
membeérs of the tribal community of the Bakgatta—Ba-Kgafela tribe
who the Royal Family is and who has the’ nght to call a meetlng

IH] Requirements for a final interdict:- -
[40] The requirements for a final interdict are;-

» a clear right;
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. # reasonable apprehensron ot harm
.* 1o other remedy ' ' '

rks‘far as ' ‘clear rig'ht is concerned the First Appllcant bemg the o .
.'nomlnated representatwe of the Kgosrkgolo in South Africa; has_
the necessary stendmg and clear nght as a member of the’ Royal- ' ' :
3 Famlly, as defined in terms of the Bakgatla B,a,Kgafeja cusmmaﬁd.-..f e
the law to brrrtg thrs applrcatron - cL C

" [41 ] In as far as the Second Applrcant is. concerned 60% of its. .' L
. members are, nomln ated by the Flrsl Applrcant as Kgosr in terrns of ;
vthe relevant provrsrons of both the Framework and the North West ',
Act's.- Such members $0 nommated are. marnly drawn from fhose ' -
immediate’ relatrves of the rulirig famrly who wauld constitute " part
_ of the Royal F‘amrly as explalned above The Second Respondent"
.also has. a clear rrght to bnng thre applrcatlon a'r alluded fo earller
on in:this Judgment _ C : : '
See:- | - Sestion 6 read wrth sectlon 9 of the North West
Tradrtlonal Leaderehrp and Governanoe Act 2 of 2005

[42] As for the reasonable a’opre'hension of harm the fact that the
Respondents are not members of the Royal Fam|ly of the
'BakgatlaBa—Kgafela Tradrtional Commumty that are enhtled to
‘call, convene and address any mesting under such an authonty is
a fait accomplii to the fact that their ‘intended actions to act as
such have the potential to cause actual harm or a reasonable
appretiension of harm to those members of the Royal Famrly
mcludlng the Applicants, as well as the members of the fribe.
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[43] j am satlsfed that the Apphcants had no other smtable alternatlve_ S '

remedy other than to seek. an lnterdlct on an urgent basrs agalnst': . EIE

. ' the Respondents Prewous court orders notwrthstandmg, the °.
o Respondents stilf pursue their ObJECtNGS of refernng to. themselves R

"as members ofthe. Royal Famlly ot the’ Bakgatla-Ba-Kgafela and .
| who as such have the right. to” call. meetings for and on behalf of e
the Royai Farmty or Royal House ;‘.,..'l}.,." .t:_._.,,,‘ 4 g o e e ok gt

4 en Tasiny tunpturt v v

T . '...-The 'c.oon_tem_lai.niw Lo

followmg factors -

’

--sectlon 31 “of the North West Act by falllng to submlt the'
books of the tnbe for audlt purposes by the Aud it- General

o That the First'ReSpondent is ot theilegitirnate Traditiona|
- Leader of the tribe as he was never granted recognitionin

terms of section 13 (4) of the North West Act.

» That the’ Second Appllcant is non-existent as its term- of
office has expired,

As far as the last two bullet points are concerned, they are already
dealt with earlier on in this judgment.
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[214] In as far as the RQSpondent's counterclalm is concerned |t is - _'
apparent that the orders Sought therenn are on the basls of the""-'_

o T hat the Flrst and Seoond Appltcants have not comphed W|th
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' .l[45] Wlth regard {o the prayers that the Apphcants (rn the maln
K ,appllcatlon) be ordered to eubmtt therr books and staternents to the .
; "-Premrer and the. Premler be ordered to appomt a, commrssron of
o 'enqurry, it-need to be stated that the Premrer of the North West
: ,Provrnoe the North West Govemment and the Audrtor-General ae
.not party to these prooeedmgs and as such 1 am of the wew that
 this Court cannot order the Appltcants 4o suhmrt thenc t'fnenctat

B R Loy w

books and statements to them .~ even - further to- appomt a
-' e, commlssron of. enqurry to |nveettgate wheth er the Frrst and Second
o ,Apphcants (m the marn applrcatron; are gullty of fraud or gross
:"-‘ 'rrregulanty or matadmmrstratnon of the affarrs of the Second
; Applrcant m the main apphcatlon .

S

'."[46] To that end I’ am con\nnced that: there are alternatrve remedles

‘ ", _-and other dvenues cpen to the Respondents (rn the main
appltcatrcn) to pursue in the event - they feet aggneved by .the
conduct of the Frrst and Second Appttcants (rn the ‘main
epplrcatron) ' ' '

[47) In my view, there is no merit in-the counterclarm and it must pé
dismissed with costs.

] Respondent’s behaviouy -
In.Case number 2462/08

[48] The Applicants in that case {Respondents in the present
epplrcatron) refers fo the First Applicant in the present case as:-

31



MAR.09.2012 16:31

[50]

FEL
S

#1955 P.083 /D56

"Ch:ef Pffane Nyalale John Mo!efe a senior fradmona! Ieader of .

the Bakgaﬂa Ba Kgafet’a Tnbe “. and to the Second Apphcent‘

_as’ ‘the Bakgatla Ba Kgafe!a Trad:tmnal Cpunc:l a .Thbal )

CnunchAuthor:ty duly estab!nhed m terms’ of the Tradmonaf‘--'

— Laws of the Rnpubﬂc of South Afnca lt states further ~ Aﬁer L '. ' .

- sevaraf dlsput'es on who shouk:l sut;ceed Cmef Ptlane the
. matter was mso!ved at the Court and the F:rst Rmpondem (F irst
Applncant in. the present mather) viag £p0i:1f9d gs th_,e gycgem

o

e s e e iy

*.to Chief Pilane.” "The First. Respondent {Fisst Apphcant in the . .'
“present’ matter) was instal!ed as the -Chief af the - tnbe dunng,
 1996.". - may. mierition. that the four (4) Kgoros {houses) name!y '

Matshego. Fheto, P:lene and Mofefe as well. as the tdbe Were

o .involved in the prooess that Ied o the appomtmenf of tne First ;
Respondent” (Flrst Applicant.in the | present. apphcatlon) "The."'-
" First. Respondent (Flrst Applicant in ‘the’.present. apphcatnon)'

. énjoyed the support of the Royal Famlly (Apphcenﬂ as we!l as
the tnbe' "

1 deny that the First Apphr:ant was ever enthmned or that there
was ever any Govemment Gezetle published for such
enthmnement
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-[49] The resotutlon taken by the Royal Famaty to authonze Mr Mochele'
.Ptlane to depose to the foundmg aff'dawt whleh contams the
aforementloned averments werg sigried and consented to by the
t“rst three Respondents in the present. matter
Flfth Respondents dld not sngn the said resolutlon

The Fourth and

In the case at hand Segale Pllan (Thlrd Respondent) who is
authonzed to depose to the anSWermg affidavit, the ‘allegations
whereef are confirmed by, the other Respondents states:-
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. l_'
"'_.b' .

R ldeny rhat the F:rstAppl:cant was aver:sweo",.by, anyone, with &
. ceﬂiflcate of Recogmhon B '; : . . :

. I deny rhat Nya!ala Pllane is a. Semor Ttadmonaf Laadar as: TR
T srafed abovo -and ﬂ:erefare the aliegation of do-throwgng him .
,:‘-has no substance ' T . "

. .[511 JIJ& nleam»hat ths*deponont to‘l‘he answenng aff‘dawt in: this:.--
'matter and by lmplrca‘tmn the other Respondents too ane not"'-." -

< '.honESl’ and truthful wnth thrs Court At first the onthronement of the’ :

| ) Firs’t Apphcant was aoknowledged and conf rmed m case number' r

. ‘.2482/08 and nowms dlsputed and denled - BT

- [52)" ‘The : same applres to the Seoond Appllc:ant In the case at hand it

- '-IS stated in the answenng aﬁ" daVIt deposed to by, Sega]e Pﬂan

-and- conflrmed by the other Respondents that the Second

"Appltcant is occupymg the oﬁ':ces of the Tradmonal Counc:!

. unla wfullz_ m spn‘e of not:ﬁcatlon by tha D:ractorate LOcaI

‘Government and Trad:t:onaf Affa:rs that their term of office axprrad

on 24 Septembarzom” o

(53] | have already dealt with the- posmon wﬂh nagard to the locus
stand: of the Second Appllcant earller on.in. thfs Judgment This
answering affidavit was deposed to on 18 Max 2011 whilst this
aspact has already been oomprehenswoly dealt with in the. matter

of Bito Vlctor Mogn_'gogwana \'4 Tradltlona Councll of nggatl -
Ba-Kgafe;a ]'radltlogal Commumtz case no,?’OGIZQ'I 1‘ rafefred to

earlier on in thig Judgment, which was decided on 26 April 201 1.
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[54]

Contlusion:-

i am convmoed that ‘a. case has been made out for conflrmatron of SRR

#1555 P.05S

SR%E

L the. rntenm order As far as paragrapt'r 2.3 of lhe mtenm order is e

5' ’:concerned the Applloants contended that there lS a case of %
‘- contempt of court pendlng before the Maglstrates Court wuth _
e .'regard to thls aspect As to v_.thy such’ oontempt of oourt'f(_,-___' -

T A AV -vu.lu-c.-v-u- e A gt g e = B ] . w"-u--d'dr-v-mdn R

_ .proceedlngs ‘was - motltuted in the Maglstretes Court and, not"_}
o proceeded with in this Court Ido not know SufF ce for me to state'.:" ‘

. .that seemg that such proceedlngs are pendlng before another

',court it is not necessary ‘at thrs pomt |n t|me to oont"rm the
paragraph ln the interim order that deals W|th the contempt of court, o
. lssue The rest of the paragraphs contalned in the lntenm order'

-”': uet be conflrmed

L)

[53]

. A punitive costs order on an attorney and olient_ 'scale is prayed for

by the Applica{nte such oosts to'include the coste 'occasiorted by
the employment of two oounsel As already alluded to earher on in

.this Judgment the. Respondente weren't candld ‘with thls Court.
'Furthermore it'is qmte apparent that the; Reepondents aré doing.

everythlng wrthm their- means fo unseat and undermrne the
authorlty of the Appllcants and t_o litigate as often as poss1bte in an
attémpt to create- confusion- within the tribe. _This behaviour
bordere on being, vexatious.. This, to my rind, calls for a puriitive
costs order. In my view too, the complexity of this fhatfer is not
questionable, this was the view of counsel for both the Applicants
and the Respondents.
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- “-

M), Order- ", -
e 5 'F':"’_:F‘SE'RU'EHW'. thé folldWiﬁQ @rd'er i 'mac:!e:- Y
o j'["l Paragraphs 2 2 1 and 2. 2 of the mie nis: ls.-.sued on 02 Apnl 2011
o are confirmed -

L Lan. .\.u D S N EA LI

it ar -~ e o L R L LIS T ST s B L N e
L T e L AT N et L b SHEL -
Ly N TP T

W -F’-éfééraﬁh 23 ot ol i icharged
i) The éoljntef._apblicéuég’is.qgﬁim’_ AT
._[i,,]: The Respondents are ordered to pay the costs of thls apphcahon

_'un an attomey and client smle jOlnﬂy and severally, the one -
Pawng the other to be absolved x .

[ja'r]' Such oosts to lnclude the costs occas:pned by the employment of
' __ two oounsel SR '

JUDGE OF THE HIGH COURT

ATTORNEYS FOR THE APPLICANTS MOTHULOE ATTORNEYS
clo S'M MOOKELETSI ATTORNEYS
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