














 

 

 

 

 

Mr. Johann Minnaar 

Jm Property and Mineral Rights Consultants 

Suite 13 Ground Floor  

Bergzicht Office Park  

Struben’s Valley Roodepoort 

jm.mineralrights@icloud.com  

 

 

Dear Sir, 

  

RE: APPLICATION FOR MINING RIGHT: DRAFT SCOPING REPORT - 

NOTIFICATION AND CONSULTATION WITH AFFECTED AND INTERESTED 

PARTIES – PORTIONS 26, 46 and 47 OF THE FARM DROOGENFONTEIN 242 IR – 

APPLICANT: NGULULU RESOURCES (PROPRIETARY) LIMITED – DMR 

REFERENCE: MP30/5/1/1/2/10076MR - NAMUTONI BOERDERY (EIENDOMS) 

BEPERK  

 

Your e-mail and letter dated 29 August 2013 refers: 

 

I act under instructions and a mandate received from NAMUTONI BOERDERY 

(EIENDOMS) BEPERK, represented by Mr. Thinus van Dyk, the registered owner of the 

following properties: Portions 26, 31 and 39 of the Farm Droogenfontein 242 IR (all the 

above-mentioned properties are hereinafter jointly referred to as “the affected property”).  

NAMUTONI BOERDERY (EIENDOMS) BEPERK (“hereinafter referred to as ”the 

Owner”)is an affected and interested party in terms of the definition of “affected and 

interested party” in the Regulations to the Mineral and Petroleum Resources 

Development Act, No. 28 of 2002 (“MPRDA”) with regard to the application for a mining 

right for coal submitted by Ngululu Resources (Proprietary) Limited to the Department of 

Mineral Resources (“DMR”) under reference No.MP 30/5/1/1/2/10076MR, and which 

application was accepted by the DMR on 16 July 2013.  

Noted. 



 

The Owner is also an affected and interested party in terms of the provisions of NEMA 

and the National Water Act.  

Your comment is noted and you will be registered as an Interested and Affected 

Party. 

 

It is placed on record that the applicant, through its consultants, advised the Owner per 

E Mail dated 25 July 2013 of the acceptance by the DMR of its application for a mining 

right under the above quoted reference number.  

Noted. 

 

In terms of Regulation 49 (1)(f) of the Regulations under the MPRDA (“the Regulations”), 

the applicant must in the draft Scoping Report described the process of engagement of 

identified interested and affected persons, including their views and concerns.  

The public participation has not commenced. An application for environmental 

authorisation will be done with the Mpumalanga Department of Economic 

Development, Environment and Tourism and a wetland delineation study will 

commence before any public participation is conducted. The public participation 

will then comprise of an Environmental Impact Assessment as per the National 

Environmental Management Act (Act No 107 of 1998), Water Use License in terms 

of the National Water Act (Act No 36 of 1998) and Environmental Management 

Programme in terms of  the Mineral and Petroleum Resources Development Act 

(Act No 28 of 2002) The Environmental Scoping Report submitted to the 

Department of Mineral Resources on the 16 July 2013 did not include comments 

from Interested and Affected Parties as the applicant only had 30 days in which to 

submit the Scoping report as per Regulation 49 (2) of the Mineral and Petroleum 

Resources Development Act (Act No 28 of 2002). 

 

Regulation 49(2) places a statutory obligation on the applicant to submit the Scoping 

Report to the DMR within 30 days as from the date when the Regional Manager of the 

DMR has requested the applicant to do so. The date in this respect was 15 August 2013.  

You are requested to advise the Owner of the date when the draft Scoping Report was 

submitted to the DMR. 

The Scoping report was submitted to the Department on the 15 August 2013. See 

annexure A for the proof of submission of the Scoping Report to the Department 

of Mineral Resources.  



 

  

You are hereby advised that the Owner was never consulted by the applicant in order to 

obtain its views and concerns prior to the drafting of the Scoping Report, and that the 

draft Scoping Report was never submitted to the Owner in order for the Owner to raise 

its concerns and views with regard to the contents of the Scoping Report or with regard 

to any aspect of the proposed mining development which may have an impact on its 

rights as owner of the affected properties.  

Noted. Your client received a copy of the Environmental Scoping report and their 

comments will be incorporated into the Environmental Management Programme 

as stated in Regulations 48 & 49 of the Mineral and Petroleum Resources 

Development Act (Act No 28 of 2002). The Department may also request additional 

information which will be incorporated in the Environmental Management 

Programme. 

 

Chapter 5 of the Scoping Report which is supposed to deal with the requirements of 

Regulation 49(2) is incomplete and does not conform to the said requirements.  

In the light of the aforesaid the applicant has not met the requirements of Regulation 

49(1)(f), and as such the Owner will advise the DMR not to approve the Scoping Report 

as submitted to the DMR by the applicant, as the rights of the Owner has been adversely 

affected by the non-compliance of the applicant to the above quoted legislation.  

The public participation has not commenced. An application for environmental 

authorisation will be done with the Mpumalanga Department of Economic 

Development, Environment and Tourism. 

 

The Owner reserves the right to object, in terms of the provisions of Section 10 of the 

MPRDA, against the granting of the mining right to the applicant based upon its failure to 

adhere to the provisions of the aforesaid Regulations,  

Without in any way condoning the failure of the applicant to adhere to the provisions of 

Regulation 49(2), the Owner wishes to advise the applicant of the following:  

1. The affected properties are being farmed and utilised as one commercial farming unit;  

2. The infrastructure comprising the homestead, the workshops and farm sheds are 

situated on Portion 31 and serve the chicken broilers situated on Portion 39.  

 



 

3. The chicken broilers are situated on Portion 39. These broilers produce chickens to 

various enterprises which sell chicken meat to the consumer under medium and long 

term supply contracts;  

Noted points 1-3. A soil, land capability and land use impact assessment will be 

conducted as part of the process. 

 

4. Portion 26 is use for commercial farming purposes, namely grazing of livestock and 

the production of maize/sorghum.  

Noted. 

 

5. Any proposed mining and processing operations for coal mining and processing will 

have a serious and detrimental effect on the production of maize, the feeding of 

livestock, but more seriously the operation of the chicken broilers;  

? 

 

6. Dust, noise and the contamination and depletion of surface and underground water 

will seriously affect, and even destroy the broiler business of the Owner on the affected 

properties.  

An air quality and noise assessment will be conducted as part of the process. 

 

In the light of the concerns and objections raised in the above paragraphs, the applicant 

is requested to appoint an agricultural economist to investigate the economic loss and 

financial damages that will occur in the agricultural sector, and the broiler business 

within the proposed mining area and adjacent areas, which is attributable to not only a 

loss in agricultural land but also due to the depletion of crop production due to 

environmental perils to be caused by proposed mining operations such as dust, water 

quantity and water quality.  

 

The applicant is also requested to appoint an agricultural scientist with the necessary 

qualifications and experiences to ascertain the effect that the above environmental 

damages. 



 

may have on crop production and the broiler business of the Owner, and the economic 

loss associated with crop loss, and depletion of chicken production due to the applicant’s 

mining activities.  

It is also placed on record that the Owner is not a willing seller with regard to the sale of 

the affected properties.  

 

The letter is written to you without prejudice to the rights of the Owner, which rights are 

herewith duly reserved.  

 

Kindly acknowledge receipt, and confirm that the applicant will accede to the requests of 

the Owner as set out in this letter.  

  



 

 

Annexure A: Acceptance letter from the Department of Mineral Resources  
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PLOT 47                                                                    
Droogefontein                                                                           

“This document will be a working documents and 
change will take place as new facts and information will 

be received”  

Public/Shareholder feedback and 

concerns regarding the scoping and 

environmental risk assessment 

presented by Shangoni  
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1.INTRODUCTION 

We are part of the Sundra town community and residents/owners of portion 47 of the farm 

Droogefontein 242 IR. This report refers to our objection in respect of the notice of application 

for the mining right, water use licence and environmental impact assessment authorisation. 

The shareholder and public meeting of 27th November 2013 refer. 

A public meeting was held on the said date without Shangoni nor the applicant ( Ngululu 

Resources) properly notifying the affected community of Sundra and surrounding farms. Most 

of the community members present complained that they were not notified about the meeting 

and if it was not that some members notifying them they would not participated. 

Shangoni could not explain why all the affected members were not notified eg. Prosperity 

Holding Farms which is basically next to Portion 26. Therefore the public meeting does not 

actually constitute a public meeting as only selective members of the community were notified. 

2. NOTICE OF APPLICATIONRECEIVED FOR AN  ENVIRONMENTAL IMPACT 
ASSESSMENT AUTHORISATION< MINING RIGHT AND WATER USE LICENCE FROM 
SHANGONI 
 
As per document received from Shangoni as per environmental impact assessment notice was 
provided prior to public meeting, but not discussed at the public meeting ( Annexure A). 



3. RESEARCH DOCUMENTS RECEIVED 
 
Research done by Shangoni on behalf of Ngululu Resources Pty Ltd and document tabled at the 
public meeting( Received on the 27th November at the public meeting in Delmas -Annexure B) 
 
Purpose of the meeting was clear and the consultant (Shangoni) informed all present. Project 
description not clear and understandable due to the following facts: 
 
The consultant informed members that it is possible that the stockpile could be at another 

location as well as the washing of coal, but their plan is currently to move coal to another 

location to be washed. This could also not be confirmed by the applicant as where it will be 

washed, yet no proper study was done or impact on the environment envisaged. 

The fact of potable water used or from boreholes or other means indicate the applicant is 

concerned about the effect of using borehole water in this area.  

On page 4 of the document the infrastructure was not clear as model A and B was presented 

and the consultant indicated that the mine may change models. 

The survey according to the consultant is only on the portions indicated and not surrounding 

areas and not the effect of the mine activity on the surrounding ground and farm activities. The 

study was thus done in isolation and no impact indicated on other areas. 

The notice of application refer to an estimated life of twenty years at the bottom of page one, 

but the members present from Ngululu confirm that there was never an feasible study done on 

the project and they could not indicate what is the life expectancy of the said mine. This 

indicates that no proper studies were done whether the mine will last one year or fifty years 

and what areas would be affected on the long term. 

The objective of any survey or investigation from or by Shangoni Management Services is 

doubtful, bias and most properly incorrect as will later be elaborated on. This is based on the 

fact that Ngululu is paying Restogen who is contracting Shangoni Management Services to do 

the survey. The question to be raised is whether Shangoni is really independent to provide a 

feasible study. 

The public had only three days to submit their comments on the public proposal which is not 

enough time fairly to comment on the presentation. 

Environmental management programme is not sufficient in supplying all the factual statistics 
and relevant impact on the portions as well as the surrounding areas. A proper and more 
detailed report should be provided at the next public meeting (in advance of the public meeting 



to be scrutinised by the residents of Sundra).The basis of their survey was not sufficient as 
some areas were totally left out e.g. Prosperity Holding Farms. 
 

2.1 The application form  
 
Scoping and environmental assessment – registration and response form for interested and 
affected parties completed by Okukama Trust (Annexure C) 
Submitted on the 30th November 2013.- to khosi@shangoni.co.za.  
 
Non-compliance with other council planning policies/government planning guidance According 
to the members present the applicant has not yet obtained zoning from the local authority for 
the specific portions mentioned.  
 

4. KEY POINTS FOR OBJECTION 
 
The consultant could not provide any statistical figures regarding the current and possible 
pollution effects in any portion or effect of pollution on the surrounding areas. 
 

4.1 Water pollution 
One of the largest quality problem associated with coal mining is the acid main drainage (AMD) 
The first being that the pyrite in the rock gives rise to water with a low pH and the acid water or 
rain mobilizes heavy metals from and to the surrounding environment. Treating the water 
afterwards with calcium to raise the ph makes the water more saline and this is an expensive 
process which was not discussed or presented at the meeting. 
 
The mine activity would result in polluting the ground water of which most of the farm holdings 
in Sundra and surrounding areas are using for human consumption, domestic use, animal 
consumption and farm use. Almost all the farms in the immediate surrounding depend on the 
quality and availability of underground water and if the mine would use underground water as 
indicated the community and their livestock will be seriously affected. 
 
The evaporation of polluted water or acid rain has proven the cause of serious sickness in 
children. 
  

4.2 Unexpected construction work  
Currently there is clearing of roads in the area of Prosperity near portion 26 which was not 
cleared for the past 10 years. The question arises as who is cleaning the roads currently? 
 

4.3 Impact on agriculture and plants on portion 26/46/47 
According to the consultant portion 26 is vegetation sensitive and has a protected plant species 
e.g. Orange river lily( Crinum bulbispermum) present there and the mine activity will definitely 
affect the future of this plant life as the ground is not easily permeable end result of polluted 



water to flow into the wet land. No procedures in place of the mine to protect this sensitive 
area. 
 
The agricultural cultivation will be seriously affected as result of the air- and water pollution. 
The life on earth exist in different ecosystems, whether on micro or macro scale and any 
activity causing an imbalance in the system will have repercussion on these systems ensuring 
life in a town like Sundra. This type of mining activity will result that the agriculture activities of 
over 100 years in Sundra will die to be a wasteland over the years. 

 
4.4 Loss of privacy and property value 
The lost of agricultural landscaping surroundings and ambience 
Impact on peri-urban environment- character of area by losing the farming environment to 
commercial mining  
The private view of surrounded area for farmers in respect of urban landscape being changed. 

The loss of investment and value of property due to mining activities. 

Will the farm owners be remunerated for their lost in value of property due to the mining 
activities? 

 

4.5  Noise and smell pollution-  

No noise levels were discussed at the public meeting. 

The consultant could not provide or did not discuss what the impact of the mining would be 
due to the increase in truck activity and the using of explosives on the humans and animals in 
the Sundra area. Definitely the mining activities will have a negative effect on the silent farming 
surroundings. The noise could be to such extent that all wild life will be chased away. 

 

Surely the consultant could provide noise statistics of recent mines operating fully and provide 
such to the meeting. The statistics should indicate where and when noise levels were 
measured. 

 

4.6  Roads and transport 
No indication was given what would the traffic congestion impact be in Sundra. Will the current 
roads be able to carry the additional loads or should the current road network be uplifted? 
What could we expect the increase and effect of traffic volume be? 
 
No indication was given what would be the routes use to transport the coal and what impacts 
will the noise, dust and crime be on the environment of the community. 
 

4.7  Discharging explosives 
The discharging of explosives in order to loosen the coal will result in damage of surrounding 
farm households and the CBD of Sundra resulting of house walls cracking and possible 



collapsing of walls. This may lead to the lost of human life and families losing their homes. The 
consultant could not provide or indicate what the impact will be on the surrounding buildings. 
 
This is a peri -urban area life will be disturbed which will include of the wildlife e.g. Birds and 
even the animals on the farm might die due to the shocks and noise caused by the explosives. 
 
The explosive shock will cause that some of the groundwater channels will collapse or dry out 
and result that the farmers not having bore water for domestic and farm use. 
 

4.8 Socio-economical factors 
All residents of Sundra according to the Human Rights Act, in particular Protocol 1: Article 1: 
This states that a person has the right to peaceful enjoyment of all their possessions, which 
includes the home and other land and Article 8 of the Human Rights Act states that a person 
has the substantive right to respect for their private and family life. In the case of Britton vs SOS 
the courts reappraised the purpose of the law and concluded that the protection of the 
countryside falls within the interests of Article 8. Private and family life therefore encompasses 
not only the home but also the surroundings.  
 
We as the citizens of Sundra has a right to an environment that is not harmful to our health or 
well being and have the environment protected for the benefit of present and future 
generations. Citizens to be protected through legislative and other measures to prevent 
pollution and ecological degradation and use natural resources( Section 24 in the Bill of Rights, 
The Constitution of the Republic of South Africa,1996). 
 

The activities and pollution caused by the mine in this proposal will negatively affect the health 
and life of the citizens, animal and plants in Sundra. No economical factors or impact on the 
CBD of Sundra was discussed at the meeting and labour issues could not be answered by 
Shangoni at the meeting. 
 
The crime in Sundra will definitively increase as we know that mining goes hand in hand with 
cheap labour (illegal immigrants) and illegal liquor activities. The consultant could not indicate 
how much of the community will be involved in the mining activity and if the community of 
Sundra would be used in this project. 
 

The question also not answered is what will the community from Sundra benefit from this 
mining? 
 

4.9  Ground pollution  
The ground stability and drainage will definitely be affected as such. The consultant also 
indicated the top and bottom seams had abundance sulphur and possible acid forming. The air 
pollution will cause acid rain and not increase acid deposit in the ground in the direct 
surroundings, but also surrounding areas. As most of the land is agricultural the pollution will 
definitely affect the future of the Sundra community. 
 



4.10 Air pollution 
Currently the Mapumalanga province has been declared an air polluted area and amongst the 
worst air quality in the world. The possibility of spontaneous combustion has not been 
addressed. The community still awaits the feedback from the consultants on the air pollution 
level and the after effects the mine will have on the air pollution. 
 
In November 2008 the DEAT declared the Mpumalanga Highveld a “pollution hotspot”. Climate 
change could also be caused by coal mining and the impact on the agriculture in this area still 
needs to be explained. If the mining will have a very negative high Key Observation Points 
surely indicate the high level of air pollution and the effects on the environment of Sundra. 
 

7. CONCLUSSION 
 
We formally request that the relevant authorities and consultants do take our objections into 
consideration when deciding on the application.We have the responsibility as guardians of the 
environment to ensure that the environment for our kids and future generation is one to be 
lived in free of pollution and degeneration. 
 
The Okukama trust owners of portion 47 cannot support the mining activity as stipulated in the 
report as the mining activity will directly affect our farm and surrounding areas negatively.The 
reasons were provided above.  
 

8. FEEDBACK REQUESTED 
 
We request that you acknowledge the receipt of our objection letter and ask that you notify us 
of the next public meeting as confirmed at the public meeting on the 27thNovember 2013. 
 
We would request that representative members should be present from the local municipality: 
Dept of corporate and legal, town planning and housing and relevant government 
representatives. 
 
No proper rehabilitation actions by the mine were mentioned and no time frame or 
specifications indicated. The community are concerned that the areas will not be totally 
restored to its original agricultural landscape. 
 
Proper survey information should be provided as tabled at the public meeting and expected 
impacts discussed. 












