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25 May 2009
BY HAND

BAKUBUNG MINERALS (PROPRIETARY) LIMITED
PRIVATE BAG X 16

NORTHLANDS

JOHANNESBURG

2116

APPLICATION FOR A MINING RIGHT IN TERMS OF SECTION 22(1) OF THE
MINERAL AND FETROLEUM RESOURCES DEVELOPMENT ACT, 2002 (ACT
28 OF 2002): THE REMAINING EXTENT OF PORTION 1, PORTIONS 3, 4, 11
OF THE FARM FRISCHGEWAAGD 96, PORTIONS 3, 4, 6, 7 AND THE
REMAINING EXTENT OF THE FARWM LEDIG 909 JQ AND A CERTAIN
PORTION OF THE REMAINING EXTENT OF THE FARM MIMOSA 81 JQ;
MAGISTERIAL DISTRICT OF MANKWE.

I refer to the abovementioned matter and | confirm that your application for a

mining right in terms of section 22(1) of the Mineral and Petroleum Resources

Development Act, 2002 (Act 28 of 2002) has been granted

Attached hereto, please find the following documents:

B Mining right granted in terms of section 23 of the Mineral and Petroleum
Resources Development Act, 2002 (Act 28 of 2002), for the period ending
24" May 2034; and

2. Annexure “A” being the approved Mining Work Pragramme which forms
an integral part of your mining right; and

3. Annexure “B” being the approved being the approved Sketch Plan, which
also forms an integral part of the mining right granted; and

4. Annexure “C” being the approved Social and Labour plan, which also
forms an integral part of the mining right granted;and

Minerais and Energy for Development and Prosperity



5.  Annexure “D” being the memorandum of agreement between the holder
and BEE partner

You are further advised as follows;

a) To lodge this mining right for registration with the Mineral and Pefroleum
Titles registration office within 30 days of the date on which this right
becomes effective in terms of section 23(5) (approval of the EMP);

b)  To continuously and actively conduct mining operations in accordance
with the mining work programme;

) To comply with the terms and conditions of this mining right, relevant
provisions of the Act and any other law;

d) To comply with the requirements of the approved environmental
management programme;

Yours faithfully

....... i

REGIONAL MANAGER
NORTHWEST REGION
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Department of Agriculture,
Conservation & Environment

Eo ST e reneg: = 1 — —ain s !
| Enquires; | Ihuleng Sahastian Digsko '
| Telophone: | {f4) 607 3557 ] l
Fax No.: {014) 5623657
Emaik: disoko@rwpo.gov.za
Att: Charles Sambe
Bakubung Minerals (Ply) Ltd, on behalf of Wesizwe Platinum Limked
Private Bag X 18
NORTHLANDS
2118
Tel No: (011) 954 4800
Fax no: {011) 994 45601
Dear Sfr,

ENVIRONMENTAL AUTHORISATION FOR WESZWE PLATINUM MINE AND ASSOCIATED
INFRABTRUCTURE ON THE FARNS FRISCHGEWAAGD 88 JQ (REMAINING EXTENT OF PORTION 1,
PORTION 3, 4, 11), LEDIG 609 JQ (PORTIONS 3, 4, &, 7 AND REMAINING EXTENT) AND MIMOBA 81 JQ
{REMAINING EXTENT), LISTED ACTIVITIES [1(h), 1KQI), 11, o, 10, 1p, qf), 7 AND 18] IN
GOVERNMENT NOTICE NUMBER GN, NO. R, 386, LISTED ACTIVITIES [1, 1p, 2 AND 6] GN NO, R, 367,
MOSEG-KOTANE AND RUSTENBUR@ LOCAL MUNICIPALITIES, NORTH WEST PROVINCE,
(NWREIA/74/2007) -

Your application for authorisation, in terms of section 24(2) {a) of the Naticnal Environmantal Management Act,
1998 as amended {Act No. 107 of 1288) n respect -

No.

GN. No. R, 386 of 21 April 2008

1 The construction of facifitles or Infrastructure, including associated structures of infrastructure, for-

11 the above ground storage of 1000 tons or more bit less than 100 000 fons of ore [lUsted ectivity 1b};

12 the bulk transportation of eewage and water, incliding sorm water, in pipelines with & peak
throughput of 120 lires per second or more [isted activity Ti (i);

13 the fransmission and distrbution of electicity above ground with a capacity of more than 33
kiiovoltz and less than 120 Mlovolts fisted acivity 11] ; .

14 the off-strenm storage of watsr, including dams and reservolr, with @ capnoiy of 50 000 cyble
meters of more, uniess such storage falls within the ambit of the activity listed in flem 6 of
Government Notice No. R. 387 of 2008 [isted actvity n];

15 the recycling, re-use, handiing, temporary storage or freatment of genera! waste with a throughput
capacity of 20 cubls metres or more delly aversge measured over a period of 30 days, bui less
than 50 tons daily average measured over a perlod of 30 days [iisted activity %o:

18 the temporary storage of hazardous weste fiisted activity 1p);

1.7 The landing, parking and meintenance of alrcreft including - (i) helicopier landing pad, extluding
helicopter landing facilities and stops used exclusively by emergency servicaa fisted activity 4q(iy);

2 The above ground sturage of a dangerous good, including petroldieselfiquid pelrcloum gas or
paraffin, i containers with @ combinad capacity of more than 30 cubic metres but less then 4 000
cubic metres atany one lncation or sile fisted activity 7J;

3 The construction of an access road that is wider than 4 metres or that has a reserve wider that 6
melres excluding roads that fall within the ambit of another fisted ectivity or which are acoess roads
of less than 30 metres fong Piated activity 15]; and

i e ey mama T IR a0 T
Agricentia, ¢or. Or. Jamas Moroka Drive & Stedium Read Privats Bag X2019, Mmabatho, 2735, South Africe
{oppostie Cameation Conbe} Mafikang Tel: +27 {16} 388 5111
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.. The construction of facilifies or infrastructure, Including associated stnuctures or infrastructure, for:
4.1 any procass or aclivity which requires a parmit or licenses In terms of legislation goveming the
generation or release of emissions, pollufion effiuenl or waste and which is rot defined in
Government Notice No. R .386 of 2006 (fisted activity ' e);

42 the tmetmant of effiuent, wastewater or sewage with an annual throughput capacity of 15 000 cubis
melres or more {listed activily 1p);

4.3 Any develapment activity, Inchiding essociated structures and infrasiructure, where the otal area of
the developed area Iz, of Is intendad fo be, 20 heotares or mora (listad activity 2), and

8. The construction of a dam where the highest part of the dam wafi, as measured from the outside

toe of the wall to the highest part of e wall, is § metres or highar or where the highest wates mark
of the dam covers an area of 10 heciarss or more (listed activity 8),

Regulations in t8tme of Chapter § of NEMA, 1698 refer.

This Department has evaluated te Environmental Impact Assessment Report (EIAR) and the
Environmental Management Plan dated May 2008 and additiona Information recelved on 15 August 2008 for
Waslzwe Platinum Mine and associsted infrastruciure on the farms Frishgewsagd 86 JQ (remaining extent of
portion 1, portion 3, 4, 11), Ledig 909 JQ {portions 3, 4, 6, 7 and remaining extent) and Mimosa 81 JQ
(remaining extent), respectively, Notice 1, Moses-Kotarw snd Rustenburg Local Municipafiles, North West
Pravince, compiled by TWP-Environmentsl Solutions as well 85 ofher related comespondence, o verily whether
these activities will have a significant negative Impact on the environment.

In terms of section 42A of Nationa! Emvironmental Management Act, 1998 as amended, andl by virtue of the
powsrs delegated by the MEC, the Chisf Director: Environmental Services of the Depariment of Agriculture,
Conservation and Environment authorises:

GN. No. R, 386 of 21 Apri 2005:

1 The construction of facilltles or Infrestructure, including associated sfructures or
infrastructure, for:

11 the above ground storage of 1000 tons or more but less than 100 000 tons of ore flisted
activity 1hf;

1.2 the hulk tranaportation of sewage and watsr, including storm water, in pipalines with a peak
troughput of 120 itres per second or more [isted activity 1k (i)];

13 the trenesmission and distribution of electricity above ground with a capacity of more than 33
kilovofts and lexs than 120 kilovolts [listed activity 11J;

14 the off-stream storage of water, ncluding dams snd reservolr, with a capscity of 30 000

cublc meters or more, uniess auch storage fafis within the ambit of the activity listed in Hem
6 of Government Notice No, R. 387 of 2008 [iisted activity 1n];

1.5 the recycling, re-use, lundling , femporary storage cr treafment of genaral wasie with 8

capachiy of 20 cublc metres or more dally average measured over & period of 30

days, but less then 50 toas dally average measured over a period of 30 days {isted activity
fof

18 the temporary storage of hazarous waste [listed activily 1pJ;

1.7 the landing, parking and maintenance of aircraft Including - ([} helicopter landing pad,
axciuding helicopter landing facilities and stops used exclusively by emsergency services
listed activity 19{0};

2 The ahove ground storage of a dangerous good, including petrol, diesel, liquid patroleum
gas or paraffin, in confainers with a combined cepscity of more than 30 cubic metres but
less than 1 000 cubic metres at any ona location or site [listed activity 7};

Ref No, NWPIEIAJ171/2007 Department of Agieuiue, Page 2 of 17
Weslzwe Platinum Mne and Conservation & Enviommant

Associsted Infrastructure
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3

41

4.2

The consiruction of an access road thet is wider than 4 metres or that has a reserve wider
{hat 6 metres axcluding rowds that fall within the ambit of another Rsted activity or which are
access roads of less than 30 metres long fiisted activity 15} and;

The construction of facfiities or mmfragtructure, including sssociafed stuctures or
mfrastructure, for:

8ny process or activily which requires a permit or ficerses in ferms of legisiation govering
the genemalion or reisase of emissions, poliution effiuent or waste and which is not defined
In Govammeant Notice No. R, 388 of 2006 (zted activity 1e);

fhe treatment of effiuent wastewstor or Sewage with sn anmua! thraughput capscity of 15
000 cubic metres or more (listed activity 1p);

any development activity, inchiding associated structures antl infrastructure, where the total
aren of the developed ared is, or is intended to be, 20 heoteres or more fiisted sctivity 2);
the conetriction of @ dam where the higheat part of the dem wak as messured from the
outsidde foe of the wall fo the highest part of the wall, is 5 meires or higher or where the

highest water mark of the dam covers an area of 10 hectares or more (Vsted activity 6),

(efers fo Wesizwe Plstinum Mine and associsted infrestructure on the farms Frishgewsagd 96 JQ (remaining

extent of portion 1, portion 3, 4, 11), Ledkg 909 JQ (portions 3, 4, &, 7 snd remaining
(remelning extent), respectively, Moses-Kotans and Rustenbury Locel Municipefties, North West Province.

extenl} and Mimosa 81 .JQ

Enciosed please find the Environmenial Authorisation and the condiions under which your application is
authorised,

Formal appeais regarding the authorisation can be directed to the MEC for Agricutture, Consenvation and

Environment, North West Province. Such an appesl must be lodged In terms of chapter 7 of the regulations.

Ys

ithiully,

Mir. Yshepo Moremd
Chisf Dirsctor: Environmental Services

Dapartme riculture, Conservation and Environment
Date: Q\I\\Siﬁ
Cc: TWP.

Contaxt persore Mo Blarca Moyor
Faxe No.; {011) 358 7500
T, Np.: (041) 358 7300

Moses - Kotsne Loss! Municipaily
Mr. 6, J Moatshe (Munloloa! Mansger)
Tél No.: (D14} 655 820
Faz No. :{ 014) 555 1064

Rusienburg i.ocal Mumicipelity

Mz, A.LF Boscholf (Municipel Manager)
TalNo,: (074) 500 3300

Faee No, { 014) 290 3002

Dapartmant of Water Aflalrs and Forostry
Ragional Direqtor- Nosth West - Mr. C.M Lobakeng
Tel No.; (018} 364 3270

Faxio.; (018} 382 2208
Ref No. NWPIEIAN 752007 Dapartmant of Agricufure, Page 3of 77
Weoizwe Pigtinum Mno and Conaarvation & Ewirchment

Associaind Indrastruciure
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A DEFINITIONS

“sctivity” maans an sctivity identified-

{a) in Governmerit Notice No. R385 and No. R. 387 of 20086 as a listed activity; or

{b) in any other notice pubished by the minister or MEC in terms of section24D of the Act as a listed
activity or specified activily,

“gesocisted strustures or Infrastructure® means eny buliding or infrestructure that is nacassayy for the
funclioning of a faciity or activity or that is used for an ancillary service or use from the activity.

“construction” meens the buflding, erection or expansion of & fackty, structure or infrastructure that is
neceszary for ihe underlaking of an activily, but exclides any madkication, alieration or upgrading of such
fectiity, structure or infrastructure that does not result In & change tn tha nature of tha acihvity being undertaken
or gn increase In the production, storage of transporiation capaclly of that facility, struciure or infrastructure.

“public participation process™ means 2 process In which potential Intsrested and affected parties are given
an npportunily to comment on, or raise Bsues reigvant to, speciic matters.

“registered intorostad and affected party®, in relalion ¥ an appiication, means an nterested and affected
party whose name |s recorded In the regieter opened for that application In terms of Regulation 57

‘the Act” means the National Environmenial Management Act, 1828 (Act No, 107 of 1998);
*“the Dapariment” means the Department of Agriculiure, Conservation and Environment
“the Regulations” meens the Environmental Impact Assessment Regulations, 2008,

B, ENVIRONMENTAL AUTHORISATION

DECISION IN TERMS OF SECTION 24(2)(a) OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT,
1398, {AS AMENDED) AND ENVIRONMENTAL IMPACT ASSESSMENT REGULATION 2006 (REGULATION
37) WITH REGARD TO THE UNDERTAKING OF THE ACTIVITY DESCRIBED BELOW AS REQUIRED BY
GOVERNMENT NOTICE NC. R 385 OF 21 APRIL 2008

1, REFERENCE NUMBER: NWP/EIAMT 12007
2 BRIEF DESCRIPTION OF ACTMTY
The authorkeed aciivitiee entall the construction of:

siimes dam;

above ground diesel tank;

transportation of weter and storm waler;

digtribution of electricity;

dem and reservoir for water sicrage;

temperary storage or ireatment of general waste; and
tfemporary storage of hazanjous waste,

heficopter ianding pad

gccaas roats snd internal roed network

Ref o, NWPIBAL T /2007 Dopartment of Agicultisre, FageSof 17
Woaizwo Piztinum Mine and Conservation & Exwironmant

Assoclated Infrestrutture
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The tofal area for development is a3 follows:

. Frischgewaagd 06 JQ = 782.25 ha
] Ledig 800 JQ = 709.80 ha, and
= Mimosa 81 JQ = B84.87 ha

The tota) area for this development is 2686.95 Hectares.
3 LOGATION

The slie is jocated on the farms Frishgewangd B8 JQ (remaining-axtent of portions 1, portion 3, 4, 11), Lediy
809 JQ (porfions 3, 4, 8, 7 and remahing extent} and Mimosa 81 JQ {remaining exfent) respectively, Moses-
Kotene and Rustenburg Local Municipalities, North West Province. The Co-ordinates of thase devetopments

ae;
Frsichgewesgd 86 JQ - Latituds - 26° 22 56° S and Longlude - 27° 04' 30" E
Ledig 909 JQ - Latitude - 25° 22 07* S and Longitude - 27° 04' 20" E and
Mimosa 81 JQ - Latituda - 25° 24' 08" S and Longltude - 27201 40" E

4, APPLICANT

Bakubung Minerals (Pty) Lid on behalf of Westzwe Platinum Limited

Private Bag X 16

NORTHLANDS

2107

Contact Person: Charies Sambo

Tel No: {011) 215 2373
Fax No: (011} 288 8885

5. ENVIRONMENTAL ASSESSMENT PRACTITIONER

TWP Erwironmentsi Solitions
P.0 Box 64232
MARSHALLTOWN

2107

Contact Person: Bianca Mayer
Fax Ne: {011) 358 7500

Tal No.: (011) 356 7300

6. SITEVISIT
A site vislt-was conducted by Mr. ithuleng Sebastian Diseko of this Depariment with Ma. Michcle Louw of

Wesizwe Owners leam, Ms. Lucy Ecolsw of Wesizwe , Ms. Blanca Meyer of TWP Eavironmeantal Solutions and
Mr, Raymond Keltsamore of Wesizwe Platinum on e 110 of September 2007,

Ref No. NWPTEIAN T1/2007 Depariment of Agruitaro, Faga6 ol 17
Waslzwea Platinum Ming and Conservalion & Environment

Asgsocimed infrastructure
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7. DECISION

The Department (s saiafied, on the basls of information availabla % |t and subject Yo compliance with the
condiions of this environmental authorisation. An Authorisation is Pranted in terms of saction 24(2) {a) of the
National Environmental Menagemant Act, 1998 (Act No. 107 of 1998) (as amended) for-

GN. No. R, 386 of 21 Aprll 2008:
1 The congiruction of feciiiies o infrastructire, Including asscelated structures or infrastructure, for-
1.1 meabmgmmdwmoﬁobnsormbuthasm1mUUOtnnsofore[ﬂmdacliviiy1b]:

1.2 the buk transportation of sewage and walsr, including storm water, in pipefines with a peak
throughpu! of 120 litres per second or more [isted activity 1k {I)];

13 the tranamission and disiibution of electricly above ground with a capacity of more than 33
kllovorts and less than 120 Kiovots [isted activity 11];

14 mmwmm,ummmmm.mammofsowum
mefers or mose, unless such storage falls within the ambit of the ativity jisted in item 6 of
Govemmant Natice No. R 387 of 2006 isted aciivily 1n;

15 the recyzling, re-use, handing , temporary storage or treatment of general waste with a froughput
capactly of 20 cubic metms or more dally average measured over a period of 30 days, bul jess
#unsamdalryammmufuﬁmammwaodm Jiizted actvity 1o};

1.8 the tsmporaty storage of hazardous waste [listest activity 1p];

17 the tanding, parking and malnlenance of aircraft Including — {}) heflcopter fanding pad, exeiuding
helicopler ianding faclities and stops used exclusively by smemency services fisted activity Tq{1);

2 The abave ground storage of e dangerous good, including patrol, diesel, fiquid petroleum gas or
paraffin, in containers with & comblned capacity of more than 30 cuble mekres bul lase than 1 000
cublc mefres at any one location or site [listed actvity 7}

3 Tneconsirucﬁonolansroadmatlswlderthanllmuesormmsaresemwlderthats
metres exchiding roada that fail within the ambit of another listed activity or which are access roads
of Iess than 30 metros long fisted activity 15) and;

BN, No. R, 387 of 21 Aprt 2008;

4. The construction of faclities or infrastucture, including associsted structures or infrastructure, for:

4.1 any process or achivilty which requires a permit or licenses in terme of legisiation goveming the
generution of reisass of emisslons, pollition effuent or waste and which Is not defined in
Govemment Nolice No. R 386 of 2008 (Ksted activity 1a);

42 the treatment of effiuent westewster or sswage with an ennual throughput capacity of 15 000 cuble

metres or more (isted acivity 1p);

5 any development aotiity, ncluding essociated structures and infrastruciure, where the toial area of
the developad area Is, or Is intendad to be, 20 hectares or mors {istad activity 2);

] fhe construction of a dam whers the highest part of the dam wall, as measured from the outside: toe

of the wall & the highest part of the wa, is 5 metras or higher or where the highest water mark of
the dam covers an arva of 10 hectares or more {listed activily 6),
on the farms Frischgewssgd 98 JQ {memsining extent of portion 1, portion 3, 4, 11}, Ladig 909 JQ (portions 3,
4 6. 7 and remalning extant} and Mimoss 81 JO {remahing extenf) respectivel, Mosas-Kotans and
Rustenburg Local Mimicipefiies, Norfh West Province.

Ref No. NWF/EIAMT 112007 Depattment of Agricutture, Page 7 of 17
~ Waszizwa Piatinum Mine and Conistvation & Environmant
Asscclaled Infrastructung
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Detalis / rezsons regarding the basls on which the Department reached this decision are set out below.
4. BACKGROUND

The epplicant, Bekubung Minerals (Pty) Ltd on behalf of Wesizwe Platinum Limited appled for
suthorisafion to carry on the foliowing activities:

Wesizwe platinum mine and associated infrastructure on the terms Frishgewaagd 86 JQ (remaining exient of
portion 1, portion 3, 4, 11), Ledig 800 JQ (portions 3.4,6.7 and remalning extent) and Mimosa B1 JQ (remaining
—axden), mwecﬂvem Moses-Kotane and Rustenburg Local Municipalities, North Wast Province.

The applicant appointed, TWP-Environmental Solutions to underiake Scoping and Environmental Impact
Assessment Process.

T2 INFORMATION CONBIDERED IN MAKING THE DECISION

In reaching its decision, the Depantment took, infer affs, the following into conalderation —

721 The information coniained in tw Environmental impact Assessment Report including the
Environmental Managamant Plan received on the 06" of May 2008 and the additional information
recelved on 18 August 2008. The following epeciaiist studles wers altached fo the report:

= The Surface Water Study report complied by inprocon Consultants ce, dated March 2008 in
Appendix D of the EIA report;

. The Geohyrdrologlical Evaluation report compiled by Africon Engineering Intemational, deted March
2008 in the Appandix E of the EIA report;

. The Air Quafity Report complied by Ecoserv (Ply) Lid, dated August 2007 In Appendix F of the E1A
repott

. Tha Noise impact Assessment report complied by Jongens Keet Agsaclates, dated January 2008
In the Appendix G of the EIA repoit ;

. Ground vibration and Akblast Study compiled by J.D 2eeman, dated May 2007 in the Appendix H
of the EIA raport ;

. Blologlcal Assessrnent report compiled by Gokisr Assoclates Africa (Ply) Lid, dated August 2007 in
the Appendix { of the EIA report ;

" The Heritage Impact Assessmani repert (Phase 2) compiled by Matekorme-ARM Heritage
Contracts Urit, deted 11 August 2008 and atteched to reports;

. The Soclal Impact Assessment reporf complied by Perisseuc Consulting cc, dated April 2008 in the

Appendix M of the E1A report and;
. The Traffic impect Study eonducted by Traffirans (Ply) Ltd, deted March 2008 in the Appendix N of
the EIA report
Rea! No. NWPTEIRAT /2007 Department of Agriculture, Page 8 of 17
Wesizwe Piatinum Mine end Conssyvation & Environment

Assorisiad nfrastruclure
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7.22 The site nofice was srected within the vicinity of the projact &rea and advertised In Rustenbury
Haraid of the 20% of July 2007 and Dally Sun of the 160 of July 2007,

7.23 Comments recelved from interested and aftectad parties a8 Included In the Environmental impact
Assassment Report.

7.24 The objectives and requirements of relevant legisiation (section 2 of the National Envirenmentat
Wanagement Act, 1868 (Act No, 407 of 18B8), policies and puidelines

7.25 The findings of the sfle vis2 undertaken by Mr. ihwieng Sebastian Diseko of this Department and
with Ms. Michele Louw of Weslzwe Owners team, Ms.Lucy Ecolaw of Weslzwe, Ms, Sianca Meyer
of TWP Environmental Solutions end Mr. Raymond Kelsemore of Weslzwe Platinum on the 11™ of
September 2007.

£ KEY FACTORS CONSIDERED IN MAKING THE DECISION

Al Informetion presented to the Department was taken info account in the Department's consideration of the
appiication, A summary of the issues which, In the Department's view, were of the most significance s set out
below.

a) Environmental issues anifiled and mitigation maasures of environmental impacts presciibed and
outlined In the Environmental Management Plan, and

b} Publio participation process as prescribed under Chapter 8, raguiation 58 of Govamment Natice R
385 promulgated In terms of the National Environmental Management Act, No. 107 of 1998,

T4, FINDINGS

After consideration of the information and factars listad above, the Depariment made the following findings -

a) The possitda impacts on archagologlcal, cultural and social features were addressad edequatealy, and

b All Issues raised by intorested and affected parties were addressed 1o thelr satisfaction; and

c} Davelopment and location sitsmatives were [nvestigated thoroughly,

d) The findings of the spacialist studies below indicates that the development will not aflect the
anvironment nagatively:

' The Surface Whater Study report complied by inprocon Consullants g, dated March 2008 In
Appandix D of the EIA report indicated thal the proposed shaft and plant area/ complex and tafiing
Taciiity wil be sited outside any watarcourss end ficodplains and virvally no impact on the drainage
lines and general dralnage pattem in the vicinlty of the sfte ans expected:

. The Geohydrological Evaluetion report complied by Africon Engineering Intemational, dated March
2008 in the Appendix E of the EiA repert Indlcates that,

“ ReTNo. NWPTEIART 112007 " Dopariment of Agricaiure, Poga 6 of 17
Wasizwe Platinum Mine and Consenation & Enwiorment

Associaled Infrasiructure
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() the plume migrelion as a result of hydraulic gradient and low hydraulic conduetivifies, in the
shaft area s expecied fo be slightly less than In the taliings dam area (~ 220 metres over 15
yeers or 15 miyear),

(I} encessive lowering (> 8 meires) of the groundweter table will be confined to an area of aboy!
700 matres around the shaft area.

. The Alr Qualtty Report compiled by Ecoserv (Pty) Lid, dated August 2007 In Appendix F of the EIA
report indicated that,

{} the maximum predicied hourly PMw concentrations are well below the national dally standard
and the SANS daily guideline,

(1) the carbon dioxiie amissions from underground vehicies are jass than that fram above ground
vehicles, but these emissions from underground vehicles are still quite bigh, this & due fo the
number and the high miizage of the underground vehiclas, and

(i} the high levels of dust especially In Ledig East and Sskunjale, though If mitigated the tmpact
wil be signfiicantly reduced.

. The Nolse Impact Assessment report compiled by Jongens Kest Associates, dated January 2008
in the Appendix G of the EIA report Indicated that the general noise climate from the urbanised
area and maln roads{which are the mein source of nolse) are very quiet, the levels will only be
exceaded once when the shaft sinking commencas,

. Ground vibration and Alrbiast Study compiled by J.0 Zeeman, dated May 2007 in the Appendix H
of the EIA reporl Indicated that the expected levels of ground vibration will be Tow, however, airblast
should be controlied % redtce tive possible impacts ;

. Blological Assessment report complied by Golter Associates Africa (Ply) Ltd, dated August 2007 in
the Appendix | of the EiA report coukd not identify eny protacted or red data spacies on the
proposad sita;

*  The Heritage Impact Assesstment report {phase 2) compiled by Matakoma-ARM Heritage Contracts
Unit, dated 11 August 2008 could not ldentify any archeological deposils except on site MHC002
of which desfruction permit has been lodged with the South Africen Resources and Heritage

Agency,

. The Saclal Impact Assessment report complied by Perisseno Censulting cc, dated Aprii 2008 in the
Appendix M of the EIA reporl Indicated that 90% of the warkforce during the shaft sinking will be
provided by mining contractor and the 10% of the woridorca will be permanent employees of
Wesizwe;

= The Treffic Impact Study conducted by Traffirans (Ply) Lid, dated March 2008 In the Appendix N of
the EIA report acknowledges the impact that this development will have on the R 565 and R 556,
however, the intreduction of a traffic circle at fhe Intersection with a left furn slip lane on the eastem
approach would alleviate the traffic problem along these routes, and
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. Wesizwe is a black-owned; community basad mining company with the largest shareholder being
the Bakebung - Ba- Rathes Community in Ladig,

In viaw of the above, the Department is satisfied that, Subjact to compliance with tha conditions contained in the
anvionmentsl authoriaation, the aclivity will not conflict with ths genersl objectives of integrated environmental
méanagement laid down in Chapter 5 of e National Environmental Management Act, 1958 and that any
polentubi?' datrimenis! environmental kmpacis fesufting from the authorised activity can be mitigated 1o
acceptable levels.

The granting of inls authorisation is subject to the following conditions set out betow:
-4 CONDITIONS
81 STANDARD CONDITIONS

a1.1 Authorisation of these activities are subject to the condiilons contained in this authoriaation, which
forms part of the environmenta! authoriagtion and are binding on the holder of the authorisation.

812 The hoider of the authorisation shall be reaponsible for ensuring compiiance with the conditions by
&nly person acting on tis or her hehatf, ncluding but not limited to, mn agent, sub-contractor,
empgloyee or person rendering 4 Service to the holder ofthe authorisation.

813 The activiles which are authorised may only be caried out at the properfiss indicated sbove
{paragraph 3),

B4 Any changes to, or devietions from, the project description sal ouf in this authorisation must be
approved, in writing, by the Department before such changes or deviations rmay be effected, |n
as3essing whether b grant such approval of not, the Depariment may request sueh information as
1 deoma necessary to evaluats ths significence and impacts of such changes or deviations and it
may be necassary for the holder of the sushoriaation to apply for further authorisation in terms of
the regulations.

815 These activilies must commence within a period of two (2) years from the date of issue, If
commencement of the activity / activities doas not secur within that period, the authorisetion lapses
snd a new application for environmental authorisation must be made in order for the activity to be
undertaken,

2186 if the proponent anticipates that commencement of the activities wouid nof occur within two (2)

yoar period, he / she must apply and ghow gaod cause for an extension of the Environmerat
Authorisation six (6) months prior to ta expiry date.

81.7 A copy of this autharieafion must be kapt &t the property where the ectivity wil be undertaken. The
authariaation must be produced o any atthorised governmental cfficial{s) who may requests to see
it for Inspection purposes and must be made avallable to the contracior(s) / subcontracior (s)
authorised to undertake work at the proparty.

8.18 Where any of the epplican's contact datails change, including the name of the responsibie person,
the physical or postal address and/ or telephonic detalls, the applicant must in writing nofify the
Depariment, within reasonable time.

8.19 This authorisation does not negate the holder of the authogsation's responsibility to comply with
any other statutory requirements that may be applicable ¥ the undsrtaking of the activity.
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8.2 SPECIFIC CONDITIONS
8.2 COMMISSIONING OF THE ACTMITIES

8211  An Environmental Managsment Plen must be kept on sie and contraciors must comply with al
mitigation maseures stipulsted in the Environmental Managemant Plan,

8212  Firefighling measures must be in piace to cortrol any spread of fire.

8213  Vishle road signage indicaling the presencs of heavy vehicles must be placed at least §00m
before, on efher side of the mine sita acoess road intersectiens with the R 565 and R 566.

8214  Sies (MHCO17 and MHC024) as having praves present must be fenced off for protection and the
appropriate buffer zone eround the graves of at least ten metres must be observed.

8245  Site (NHC021) indicating an unmarked grave must be fenced ofl, and i decision be taken to
relocate the unmarked prave, necessary application for permit must be lodgad with the South
African Meritage Resources Agency and the permit must be submitted to this Department for
monitoring purposas.

8216  Site MHCOO2 classified ag part of the Olffantspoort ceramic must not be destrayed uniit the
neceasary parmit Is obtained from the South Affican Resources Agency.

824.7 No water use activitlas should commence without a2 water use authorisetion issued in terms of
Chaplar 4 of the National Weter Act, 1098 {Act No. 36 of 1988),

8218  No surfsce or ground-water must be polluted due o any activity on the property or sils. The
relevant requiraments of the National Water Act, 1998 {Act No. 39 of 1098) must ba complied with
ot alf imes; inciding flood lines, weler uses, afc.

8218  Stormwater from stockpiiing must be divertad so as i does not pafiute the water bodies in the srea.

82110 Frosion must be controlied as specifid In the Conservation of Agricultural Resources Adt, 1083
(Act No. 43 of 1883).

82111  Weeds end Invader piants that are declarad In terms of the Conservation of Agricultural Resources
Act, 1983 (Act No. 43 of 1983) muat be controlied as specified In the Act. All allen plant species
must ba remmoved and conlrolled,

8.21.12 Planis that are protected in terms of isgisiation, for Instance the Transvaal Nature Conservation
Ordingnca, No, 12 of 4983, must ot be removed unless authorlsed by the Director: Blodiversiy
Management and Conservation of this Depertment.

£21.43  Should any archaeologioal artifact be axposed during foundation excavation, the constryction in the
vicinity of the finding must be stopped, Under no clreumstancas shall any artifact be destroyed.
Such an archaeological site must ba marked and fenced off, and South Afiican Herftage Resource
Agency must be contected within forty elght (48} howrs.

82114 Chamical foflets faciifies must ba made availeble diring construction phase and must be

maintalned oh a weekly basls,
TeT o, NWFREWTT 5007 Dapermantol Agreuire, PaR T
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82115 Genoml waste generated during construction must be stored in appropriate conteiner and disposed
of at the local pormitted waste disposal site.,

8.21.16  The dust must be suppressad by spraying water on a dally basis, extept during rainy seasons
during construcfion,

B.2.2 OPERATION OF THE ACTIVITIES

8221  General weste generated during operation must be stored in apprapriate contalners and disposed
of at the loca) permittsd waste diapose! site,

8222  The storn waber ways must be kept clean of debyis.

8223  Ventilation fans must be erscled (o snsure directional venfiation along with prevalling winds and
eway from communitien.

83 MANAGEMENT OF THE AGTIVITIES

8.3.1 The Environments) Managemeni Plan (EMP") submitied ss part of the application for
snvironmental authorisation must be adopted and imptemented,

832 The applicant must appoint an Envirenmental Control Officer {ECO) to ansure that the conditions
Stipuiated In this Environmental Authorisetion and mitigation measwes contained i the
Environmental Management Pian (EMP) are complied with. The name and te contacts details of
such officar must be forwarded to this Department at least two (62} weeks prior fo construction
taking place,

8.4 RECORDING AND REPORTING TO THE DEPARTMENT

8.4.4 A dust monitoring program must be implsmented prior to the commencemant of construction and
must be monifored quarterly and the resulls tereof be submitted 1o the Diractorate: Enviranmental
Management and Protection on a quarberly basis,

842 Hazardous waste must be disposed off st the permittad hazardous wasle disposat siie, The service
level agreement for hazardous waste dispossl andior recyciing must be provided ‘o this
Department 8 (sbx) months afler commencement of the activiies,

B4.3 The hazardous substance tank installations must compiy with the relevant SANS/SABS standards.
Proaf of compliance with these standands mest be feporied upon request. The typa of fual and
cepacity of hazandous fuet storage tanks on site must be reportad {0 the Directorate: Environmentat
Management and Protection § (ix) months affer commencement of the activitles,

844 The sewage teatment facilties plars and designs must be approved by the Department of Water
Affalrs and Forestry. The capacity of the sewage fraatment plant must be racorded and provided to
this Departmant upon request,

&5 SITE CLOSURE AND DECONMISSIONING OF THE ACTVITIES

85.1 Closure of the mine must comply with the requirements of the Mineral and Peirglsum Resources
Development Act, 2002 {Act No. 28 of 2002).
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86 MONITORING

881 This Department reserves the right to monitor and audli the authorisad activities throughout their life
cycles to ensure compliance with legislation and the conditions stipulated in this authorisation.

862 Al condiions (ie. mitigaion measures and other recommendations) stipulated in the
Environmental Management Plan must be aghered to.

8.63 An independent Environmental Control Officer (ECO) must be appointed io ensure that the
monitoring programme Is belng complied to and all records are submitted to this Department and
olher authorities upon request,

8.7 NON-COMPLIANCE CONDITIONS

871 In the event of non-compllance by any contractor during the construction of the authorised activity,
the holder / applicant of this suthorisation wil be llable.

8.7.2 The holder / applicant shall be responsible for alt costs necessary to comply with the above
conditions uniess otherwise specifisd.

873 The holder muet in the event of non-compliance with any condition of this authorisation inform the
Director; Environmental Menagement and Profection of this Department, in writing, within 48
hours,

874 Records relating to compliance and non-compliance with the conditions of this authorisation must
be kept in good order. Such records shail be mede avaliable fo this Depariment within seven (7)
days of racaipt of a written request by the department. Environmental compliance will turther b
monitored through complaints recelved from the pubiic.

875 Non-compliance with a condlion of this authorisation may result in criminal prosecution or other
acions provided for in the National Environmental Management Acl, 1598, (section 24F (2)} and

Regulation 81{d).
9 APPEAL OF AUTHORISATION
9.1 The holder of the authoriaation must notfy every regletered interested and affected party, in writing

and within § (five) days, of receiving the Department's decision.
9.2 The notification referred to in 9.1 must
9.21 Specify the date on which the authorisallon was Issued;

822 Inform the registered interastad and affecled party of the appeal procedure provided for In Chapter
7 of the regulations.

p.2.3 Advise the Inferested and affectod party that a copy of the authorisation and reasons for the
decision will be furnished on request.

824 An appeal against the decision must be lodged ¥ terms of chapter 7 of the Regulations from the
date of this authorisation, with:
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The Metmber of the Exacutive Council

Dapartment of Agrioutiure, Congervation and Enviconment
Private Bag x 2030

MMABATHO

2738

Tal No.: (018) 388 5111

Fex No.: (048} 384 2678

10. ISSUED BY;

Mr. Tahepo Moremi
Chief Diractor: Environmentai Sarvices ,
North West Dopartment of Agriculture, Conservation and Environment

snm:%_mjl]wlwﬂ
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ANNEXURE t

APPEAL PROCEDURE IN TERMS OF CHAPTER 7 OF GN. NO. R. 385 OF 21 APRIL 2008 TO BE
FOLLOWED BY THE APPLICANT, AND INTERESTED AND AFFECTED PARTIES
UPON RECEIPT OF NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATION

Application of thls Chapter

8. (1)  This Chapter eppies to decisions that -

{8 aresubjsctioan appeal to the Minister or MEC In terms of section 43 (1), (2) or (3) of the Act; and

(o)  wera taksn by an organ of stale acting under deisgation In ferms of section 42 or 424 of the Actin the
exercise of a power or duty vested by the Act or these Regutafions in a coempetent authortty.

Nofices of Infentlon te 2ppeal

82. {1) A person affectsd by a decision referred to in reguintion 80 (1} who wishes to appeal against
the decision, must lodge a notice of Infention ko appeat with the Minister, MEC, or delegated organ of state, a5
the case may bhe, within $0 days after that person has been notified In terms of these Regulafions of the
dacision.

(2)  ifthe appeliant is and applicant, the appetiant must aerve on sach person and organ of stele
which was a regislared Intsrested and affected parly in relation b the applicant's application-
8)  acopyofthe notica raferred to subreguiation (1); and

(% anotice indicating where and for what period the appeal submission wil be evailable for Inapaction by
such person or organ of state,

(3 [Ifthe appelizmt 8 & person other than an applicant, e
appeliant must serve on the applicant-

{e) # oopy of the notice referred 2 subreguiation {1); end
® a nofice indicating where and for what peripd the appeal submission will be avaitable for Inspection
by the appiicant.

(4)  The Minister, MEC or delegated organ of siate, may, as
the case may be, in writing, on good cause exiend the pariod within which & nofice of intention  appeal must
ba submited.

Submission of appeals

8. (1)  Anappeailodged with-

(8 fhe Minister must be submitiad to the Depariment of Environmental Aftairs and Tourisrm;

(b)  the MEC must be submitted to the provineial dapariment respansible for environmental affairs in the
relevant provinge of

€} e delegeted ongan of state, where relsvant, must he submitted to that delegated organ of state.

{233  Anappeal must be-
(8)  onan official form published by or obtainable from the relavant department; and
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{b)  eccompenied by-
0] & statement sefting outihe grounds of appeal;
fil)y  stpporting docymentation which is referred fa in the appeal and
which Is ot in the possession of the Minlster, MEC or delegated eryan of state;
(if) = statoment by the appeiiant thet reguiation 62 {2) or {3) has bean complied with together with
copies of the notices referred to In that regulafion; and
(v} the prescrited appeal fee, If any.

{3)  Whan submiting an appesl, the appeflant must take kto account any guidefines applicable to
appeals.
Time within which appeals must ba lodged
B4 (1)  Anappeal must be submitied o the relevant department within 30 days of the lodging of the
notice of intention 1o appea! refemed o in regulation 62 m.

{2)  The Minister, MEC or delageted organ of state, as the case may be, may, in writing, on good
cause extend the perlod within which an appeal must be submitted,
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water & forestry

Department:
Watar Affairs and Forestry
REPUBLIC OF SOUTH AFRICA

Private Bag X352, Hantbeespoon, 0216
Tel: (012) 253 1026, Fax: {012} 253 1026, www.dwaf gav.za

FAX COVER SHEET

DATE: I 09 July 2010
TO: Cathy Theron
ORGANISATION: Wesizrwe Platinum Limited
FAX: 011782 2314
FROM: Sabenzile Ntehangase
TEL: 412 253 1026
FAX: 012 253 1028
E-MAIL: Nishangasesfdwat.gov.za
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Regards
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water affairs Reterence No: 18/207IA220/G366
Departmant:' Licanca No: 26064730
Water Affzirs N
REPUBLIC OF SOUTH AFRICA BY REGISTERED MAIL

Privale Bag X313, Pretoria 000, Sedibeng Building, 185 Schoeman Street, Pretoria Tel: 012 336
7500Fax: 012 323-44 72/ 012 326-27135

LICENCE IN TERMS OF CHAPTER 4 OF THE NATIONAL WATER ACT, 1998 (ACT
NO 36 OF 1998) {THE ACT)

|, Deborah Gabaakelwe Mochotlhi, in my capacity as Project Manager: Letsema, in the
Department of Water Affairs by the powers delegated to me by the Minister of Water
Affairs and Environmental Affairs, hereby authorise the following water uses in respect of
the licence issued herawith..

sienen: {0

DATE: M?D‘S’)‘lﬂlﬁ

LICENCE NO: 26064730

1. Water User: - Wesizwe Platintin Limited  ;
Postal Address of Private Bag X16
applicant: Northiands

2116

2. Water uses

2.1 Section 21(a) of the Act:  Taking of water from a water resource, subject to the
conditions sel out in Annexures | and ||

2.2 Section 21(f) of the Act: Discharging waste or water containing waste into a
water resource, subject to the conditions set out in
Annexures | and Hi.

23  Section 21(g) of the Act:  Disposing of waste in a manner which may
detrimentally impact on a water resource, subject to
the conditions as set out in Annexures | and ill.

2.4 Section 21 {j) of the Act Removing, discharging or disposing of water
found underground, subject to the conditions set
out in Appendices | and VII.
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File Number: 16/2/7/A220/C366
Licence Number: 28084730

3. Property on which the uses wiil be exercised

Frischgewaagd 91 JQ Portion 11

4. Registered owner of the Property
4.1 Pieter Gerhardus Jacobus Koornhof
5. Licence and Review Period

This licence is valid for a period of thirty five (35) years from the date of issuance
and it will be reviewed every five (5) years.

6. Definitions

"Any terms, words and expressions as defined in the National Water Act, 1998
(Act 36 of 1998) shall bear the same meaning when used in this licence”,

“The Depariment” means the Department of Water Affairs \

“The Regional Chief Director" means the Regional Chief Director: North West,
Department of Water Affairs, Private Bag X 357, Hartbeespoort, 02186.

“Regulation GN 704" refers'to the regulations on use of water for mining and
related activities aimed at the protection of water resocurces made in terms of
seclion 26 of the Act and promulgated under GN 704 of 4 June 1999 and
published in Government Gazette No. 20119.

‘Report” refers to the following documentation as well as communications
(emails, letters, verbal, efc) related thereto;

a) “Water Use License Application- Integrated Water Management Plan
dated November 2008 for "Wesizwe Platinum Limited” as compiled by
TWP Environmental Services (Pty) Limited; includes other and
communication such as (emaiis, letters, verbal, etc) related thereto.
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W File Number: 16/2/7/A220/C366
' Licence Number: 26064730
ANNEXURE ]

/ CONDITIONS FOR ALL WATER USES

1. The responsibility for complying with the provisions of the license is vested in the
licensee and not any other person or body.

2 The licensee shall immediately inform the Regional Chief Director of any change
of name, address, premises and/or legal status.

3 If the property mentioned in Clause 3 above is subdivided, sold or consalidated,
the owner(s) of the new properly (ies) must enter into a written mutual agreement
and notify this Department or the responsible authority within 60 days after the
sald transaction took place.

4, If a Water User Association is established in the area to manage the resource,
membership of the licensee to this assoclation is compulsory and rules,
regulations and water management stipufations of the association must be

adhered to.

5. The licensee shall be responsible for any water use charges or levies imposed
from time to time by a responsible authority or Department in terms of the Raw
Water Pricing Strategy, Waste Discharge Charges, Water Resource
Management Charge of the Department, or any ather water charge or levies that
might be imposed in terms of the appropriate legislation.

B. The licensee shall be reépohsib}e for appointment of a Responsible Person (s)

who will give effect to the various license conditions and to ensure compliance
thereof.
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File Number: 1672/T/IA220/C366

Licence Number: 26064730
ANNEXURE lIl

/ Section 21 (a) of the Act: Taking water from a water resource

1. This licence authorises the taking of a maximum quantity of one hundred and fifty
seven thousand six hundred and eighty (157 680) cubic meter (m*) of water per
annum from underground on portion 11 of the farm Frischgewaagd 91 JQ, based
on a daily maximum abstraction of four hundred and fifty seven cubic metres (457
m?®) for re-use in the mining poperations.

2, The quantity of water authorised to be taken in terms of this licence may not be
exceeded.

3 This licence does not imply any guarantee that the said quantities and gualities of
water will be available at present or at any time in the future.

4, The abovementioned volume may ke reduced when the licence is reviewed.

5t The licensee shall continually investigate new and emerging technologies and

put into practice water efficient devices or apply technique for the efficient use of
water containing waste, in an endeavour to conserve water at all times.

8. No water taken may be pumped, stored, diverted, or alienated for purposes cther
than intended in this licence, without written approval by the Minister or histher
delegated nominee.

7. The licensee shali be responsible for any water use charges or levies, which may
be imposed from time to time by the Department or responsible authority in terms
of the Department's Raw Water Pricing Strategy.

8. The Department accepts no liability for any damage, loss or inconvenience, of
whatever nature, suffered as a result of;

8.1  shortage of water

8.2 inundations or flood

8.3 siltation of the resource; and
B.4 required reserve releases.

9, The licensee shall establish and implement a continual process of raising
awareness amongst itself, its workers and stakeholders for the need to for
WCMWDM.

10. The licensee must install and monitor appropriate water measuring devices to
measure the amount of water abstrasted from the rescurce. The licensee must
ensure that these measuring devices are properly maintained and in good
working order and must be easily accessible. The licensee must further follow a
programme of checking and calibrating these measuring devices. All water taken
from the resource must be measured, recorded and reported as follows:
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File Number: 16/2/7/A220/C368
Licence Number: 26084730
10.1 The daily quantity of water taken must be metered or gauged and
/ the total recorded at the last day of each calendar manth; and
10.2 The licensee must keep record of ail water taken and a copy of the
records must be forwarded to the Regional Chief Director; on or before 25
January and 25 July of each year.

12. The licensee shall establish a programme of formal information Management
System, which maintains a database on water supply, distribution and delivery
infrastructure.

13 The licensee shall establish and implement a continual process of raising
awareness amongst itself, its workers and stakeholders for the need to for
WCANDM,

14.  The licensee shall provide any water user whose water supply is impacted by the
water use with potable water.

186. The quantity of water removed from underground must be metered and recorded
on a daily basis.

16. The impacls of the development to groundwater must be assessed and
quantified in details,

17. Groundwater monitoring programme must be initiated soon after the mining
comimenced and the reporis must be forwarded monthly o the responsible
authority.
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Fiie Number: 16/2/7/A220/C366
Licence Number: 26064730

ANNEXURE Hl

Saction 21 (g) of the Act: Disposing of waste in a manner which may
detrimentally impact on a water resource

1. CONSTRUCTION AND OPERATION

1.1 The licensee shall camy out and complete ail the aclivities, including the
canstruction and operation of the Waste Rock Dump, Seftling Dams, Pollution
Control Dams, and Sewage Holding Tank, according to the Report and according
to the final plans as approved by the Regional Chief Director.

1.2 The designs for the tailings dams, waste water treatment plant and the waste
rock dump must be forwarded to this Office for the approval before ihe
construction activities can commence.

1.3  The construction of the facilities in 1.1 above must be carried out under the
supervision of a professional Civil Engineer, registered under the Engineering
Profession of South Africa Act, 1990 (Act 114 of 1990), as approved by the
designer.

1.4 The licensee shall submit a set of as-built drawings to the Regional Chief Director
after the completion of the facilities in 1.1 above.

1.5  The above faciliies shall be operated and maintained to have a minimum
freeboard of 0.8 metres above full supply level and all other water systems
related thereto shall be cperated in such a manner that it is at all times capable of
handling the 1:50 year flood-event on top of its mean operating level,

1.6  The licensee shall use acknowledged methods for sampling and the date, time
and sampler must be indicated for sach sample.

1.7  Flow metering devices shall be maintained in a sound state of repair and
calibrated by a competent person at intervals of not more than once in two years.
Calibration certificates shall be available for inspection by the Regional Chief
Director or his representative upon request.

1.8  The jicensee must ensure that the agreement between a service provider and the
WHPL for the operation of the modular sewage tank is sent to the Department six
months after the issuance of this licence.

2. STORAGE OF WATER CONTAINING WASTE

2.1 The Licensee is authorised to dispose maximum quantity of waste water in
the dam(s) at the Farms as indicated in the table 1 below
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Disposal Facility

Quantity (m*)ia or Va

Farm name

VWaste Rock Dump 8 000 Frischgewaagd 91 JQ,
Portion 11 o

Settling ponds 80 000 Frischgewaagd 91 JQ,
Portion 11

Poliution control dam | 280 000 Frischgewaagd 91 JQ,
Portion 11 .

Tailings dam 3amil Frischgewaagd 91 JQ,

Portion 11

The licensee shall provide the coordinates for all waste disposal facilities before
commencing with a water use.

QUALITY OF WASTE WATER TO BE DISPOSED

The quality of waste water disposed of into the pollution control dam shall not
exceed the following limits as specified in Table 2 below:

#005 P.008/013

Tahble 2:
Substance/parameter WaterQuality Limits
_ ] 56&9-85
Efectrical conductivity 70-150
calcium 80-150
Sodium 100- 200
Chloride 100-200
Sulphate 200400
Nitrate 6-10
Fluoride 0.7-10
MONITORING

The licensee shall monitor water resources af the monitoring points provided in
Tabie 3 to determine the impact of the facility and other activities on the water
quality by taking samples at the monitoring points described in Table 3 below:

Table 3;: Monitoring points

Locality | Description [ X co-ordinate | Y co-ordinate
51 Elands River 28° 07' 46.34" 27°419.6"
Upstream
S2 Tributary from the 28° Q7' 37.45" 27912’ 48.8"
noﬁh vn e - PRr—.
83 28° 07 38.0" 27° 16 51.6"
Elands River o
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downstream tributary

84 Elands River 28° 07 11.28" 27° 22 25.68"
upstream fributary

S5 Tributary from south 28° 07" 11.82" | 27°22' 55,58"

886 Elands River 28° 07 7.896" 27°23'30.12"
downstream N i

87 Elands River 28° 17 22.74" 27°41° 12.48"
downstream

. Sandspruit o

s8 Elands River 28° 57" 54" 27° 471 21.12"
upstream tributary

§9 Sandspruit 28° 57’ 34 56" 27°42’ 50.4"
downstream
Matlhogaabone

s10 Elands River 28° 57" 24.48" 27° 57" 39.24"
downstream
Sandspruit

s11 Tributary from the 28° 56" 16.08' 27° 58" 59.16"
north

$12 Elands Rivar 28° 56" 45,24" 27° 89" 40.2"
upstream tributary

513 Elands River 28° 54’ 2.52" 27°06' 46.8"
upsiream
Bonwakgokgo

S14 Bonwakgokgo 28° 54’ 6.12" 27° 06’ 51.48”

S15 Elands River 28° 05' 20.78" 27° 06' 50.804"
downstream
Bonwakgokgo

4.2  The date, time and monitoring point in respect of each sample taken shall be
recorded together with the results of the analysis.

43 An Aquatic Scientist approved by the Regional Director must establish a
monitaring programme for the following indices: Invertebrate Habitat Assessment
System (IHAS) and the latest SASS (South African Scoring System), Sampling
must be done once during the summer season and once during the winter
season, annually, to reflect the status of the river upstream and downstream of
the mining activities.

4.4  Analysis shall be cawied out in accordance with methods prescribed by and
obtainabie from the South African Bureau of Standards (SABS), in terms of the
Standards Act, 1982 (Act 30 of 1982).

4.5  The methods of analysis and the monitoring points shall not be changed without
notification to and written approval by the Regional Director.

6. REPORTING
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6.1 The ticensee shall update the water balance annually and calculate the loads. of
waste emanating from the activities. The licensee shall determine the contribution
of their activities to the mass balance for the water resource and must
furthermore co-operate with other water users in the catchment to determine the
mass balance for the water resource reserve compliance point.

6.2  The licensee shall submit the results of analysis for the monitoring requirements
to the Regional Chief Director on monthly basis under Reference number

18/2/71A220/C388,
7. STORM WATER MANAGEMENT

71 Stormwater leaving the ficensee’s premises shalf in no way be contaminated by
any substance, whether such substance is a solid, liguid, vapour or gas or a
combination thereof which is produced, used, stored, dumped or spilled on the
premises.

7. Increase runoff due to vegetation clearance and/or scil compaction must be
managed, and steps must be taken to ensure that storm waler does not lead to
bank instability and excessive levels of silt entering the stream.

7.3  Storm-water shall be diverted from the mining complex site and roads and shall
be managed in such a manner as to disperse runoff and concentrating the storm-
water flow.

7.4 Where necessary works must be constructed to attenuate the velocity of any
storm-water discharge and to protect the banks of the affected watercourses.

7.5 Storm-water control works must be constructed, operated and maintained in a
sustainable manner throughout the impacted area.

GP@ Increased runoff due to vegetation clearance and/or soil compaction must be
- managed, and sleps must be taken to ensure that storm-water does not lead to
bank instabiity and excessive levels of silt entering the streams.

7.7  All storm-water that would naturally run across the pollution areas shall be
diverted via channels and trapezoidal drains designed to contain the 1.50 year
flood.

7.8  The poliuted storm water system shalt be designed and implemented to provide
suitable routing and pumping capacity for contaminated storm water from the
individual facilities to the respective storm water dams in accordance with the
design specifications as contained in the Irtegrated water management plan..

7.9 The polluted starm water captured in the storm water control dams shall be
pumped to the process water treatment plant for reuse and recycling.

8. PLANT AREAS AND CONVEYANCES
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8.1 Pollution caused by spiils from the conveyances must be prevented through
proper maintenance and effective protective measures especially near all stream

crossings.

8.2 Al reagent storage tanks and reaction units must he supplied with a bunded area
built to the capacity of the facility and provided with sumps and pumps to retum
the spilled material back into the system. The system shall be maintained in a
state of good repair and standby pumps must be provided.

83 Any hazardous substances must be handled according to the relevant legislation
relating to the transport, sterage and use of the substance.

8.4  Any access roads or temporary crossings must be:

8.4.1 non-erosive, structurally stable and shall not induce any fiooding or safely
hazard and

B.4.2 be repaired immediately to prevent further damage.
9. ACCESS CONTROL
9.1 Sirict access procedures must be followed in order to gain access to the property.

8.2  Notices prohibiting unauthorised persons from entering the controlled access
areas as well as internationaily acceptable signs indicating the risks involved in
case of an unauthorised entry must be displayed along the boundary fence of
these areas.

10. CONTINGENCIES

10.1  Accurate and up-to-date records shall be kept of all system maifunctions resuiting
in non-compliance with the requirements of this ficence. The records shall be
available for inspection by the Regional Chief Director upon request. Such
malfunctions shall be tabulatad under the following headings with a full
explanation of all the contributory circumstances:

10.1.1 operating errors

10.1.2 mechanical failures (including design, installation or maintenance)
10.1.3 environmental factors (e.g. flood)

10.1.4 loss of supply services {e.g. power failure) and

10.1.5 other causes.

10.2 The licensee must, within 24 hours, naotify the Regional Chief Director of the
occurrence or potential occurrence of any incident which has the potential to cause,
or has caused water pollution, pollution of the environment, health risks or which is
a contravention of the licence conditions.

103 The licensee must, within 14 days, or a shorter period of time, as specified by
the Regional Chief Director, from the occurrence or detection of any incident
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referred above, submit an action plan, which musl include a detailed time
schedule, to the satisfaction of the Regional Chief Director of measures taken to:

10.3.1 correct the impacts resulting from the incident
10.3.2 prevent the incident from causing any further impacts and
10.3.3 prevent a recumrence of a similar incidert.

11.  AUDITING

11.4 The licensee shall conduct an annual internai audit on compliance with the
conditions of this licence. A report on the audit shall be submitted to the Regional
Chief Director within one month of finalisation of the report, and shall be made
available to an extemnal auditor should the need arise.

11.2 The licensee shall appoint an independent external auditor to conduct an annual
audit on compliance with the conditions of this licence. The first audit must be
conducted within 3 (three) months of the date this license was issued and a
report on the audit shall be submitted to the Regional Chief Director within one
month of finalisation of the report.

12. INTEGRATED WATER AND WASTE MANAGEMENT

121 The licensee must ensure that the Infegrated Water and Waste Management Plan
(IWWMP) is reviewed annuafly and submitted to the Regional Chief Director for
approval

12.2 A framework with time schedules for the development of this WWMP shall be
submitted to the Regianal Chief Director and the Director: Resource Protection and
Waste within six months fram the date of issuance of this licence. The plan shall
include but not limited to the following investigations:

12.2.1.A process water balance that must include measures o minimise water
consumption, waste water production, collection, containment and treatment and
re-use for industrial purposes.

12.3 The licensee must, at least 180 days prior to the intended closure of any facility, or
any portion therecf, notify the Regional Chief Director of such intention and submit
any final amendments to the MWMP and final Closure Plan, for approval.
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APPENDIX Vh

Section 21(j) of the Act: Removing of Water found underground for the
safety of people and for the continuation of activities.

1.
1.1

111

12.

1.3,

1.6

18

1.7

18

REMOVING OF WATER FOUND UNDERGROUND
This licence authorises the: -

removal of a maximum quantity of one hundred and fifty seven thousand six
hundred and eighty (157 680) cubic meter {(m®) of water per annum from
underground on portion 11 of the farm Frischgewaagd 91 JQ for mining purpose,
based on a daily maximum abstraction of four hundred and fifty seven cubic
metres (457 m”).

No more water may be removed than the minimum required for the safety of
people or for the continuation of activities.

The ficensee must keep a register of all water users who are potentially affected
by the taking or removal of groundwater and must annually consult the potentially
affected users on the impact of the taking and removal of water on them. The
licensee must provide affected users with alternative sources of water. The
keeping of a register, consultation of affected users and provision of alternative
sources of water must be done to the satisfaction of the Regiona! Chief Director
or the responsibie authority. The quantity of water removed from underground at
each of the dewatering points must be metered and recorded on a daily basis.

The groundwater levels shall be monitored twice a year {once at the beginning of
the dry season and once at the beginning of the wet season).

A self registering flow meter must be installed in the delivery line of each
dewatering point, at easily accessible positions and near the dewatering points.

The flow metering devices shall be maintained in a sound state of repair and
calibrated by a competent person at intervails of not more than once in two years.
Calibration certificates shall be available for inspection by the Regional Chief
Director or hisfher representative upon request,

The date and time of monitoring in respect of each sample taken shall be
recorded together with the resuits of the analysis.
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Act No. 36, 1998 NATIONAL WATER ACT, 1998

ACT

10 provide for fundamental reform of the law relating to water resources; to repeal
certain laws; and to provide for matters connected therewith.

PREAMBLE

Recognizing that water is a scarce and unevenly distributed national resource which
occurs in many different forms which are all part of a unitary, inter-dependent cycle;

Recognizing that while water is a natural resource that belongs to all people, the
discriminatory laws and practices of the past have prevented equal access to water, and
use of water resources;

Acknowledging the National Government’s overall responsibility for and authority
over the nation’s water resources and their use, including the equitable allocation of
water for beneficial use, [he redistribution of water, and international water matters;

Recognizing that the ultimate aim of water resource management is to achieve the
sustainable use of water for the benefit of all users;

Recognizing that the protection of the quality of water resources is necessary to
ensure sustainability of the nation's water resources in the interests of all water users;
and

Recognizing the need for the integrated management of all aspects of water resources
and, where appropriate, the delegation of management functions t0 a regional or
catchment level so as to enable everyone to participate;

(English text signed by the President. )
(Assented to 20 August /998.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

INDEX
CHAPTER 1: INTERPRETATION AND FUNDAMENTAL PRINCIPLES

Definitions and interpretation

Purpose of Act

Public trusteeship of nation’s water resources
Entitlement to water use

B

CHAPTER 2: WATER MANAGEMENT STRATEGIES
Part 1: National water resource strategy
Establishment of national water resource strategy

Contents of national water resource strategy
Giving effect to national water resource strategy

=S

Part 2: Catchment management strategies

8. Establishmem of catchment management strategies

9. Contents of ¢atchment management strategy

(). Guidelines for and consultation on caichment management strategies
Il. Giving effect to catchment management strategies

lo

15
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CHAPTER 3: PROTECTION OF WATER RESOURCES
Part 1: Classification system for water resources
1 2. Prescription of classification system

Part 2; Classifi cation of water resources and resource quality objectives

I 3. Determination of cluss of water resources and resource quality objectives 5

14, Preliminary determination of cluss or resource guality objectives
15. Giving etfect to determination of cluss of water resource and resource quality
objectives

Part 3: The Reserve

16. Determination of Reserve
17. Preliminary determinations of Reserve
18. Giving effectto Reserve

Part 4: Pollution prevention
19. Prevention and remedying effects of pollution
Part 5: Emergency incidents
20.Control of emergency incidents
CHAPTER 4: USE OF WATER
Part 1: General principles

2 L. Water use

22, Permissible wuler use

’23. Determination of quantity of water which may be allacaled by responsible
authority

24, Licences for use of waterivund underground onproperty of another person
25, Transfer of water use authorisal ions

26. Regulations on the use of water

Part 2: Considerations, conditions and essential requirements of general
authorisations and licences

27, Considerations Jor issue of gencral authorisations and licences
28. Essential requirements of licences

29. Conditions for issue of general authorisations and licences
30, Security by applicant

3 L Issue of licence no  guarantee of supply

Part 3: Existing la wful water uses
32 Definition of existing lawful water use
33, Declaration of water use as existing law{ul water use
34. Authority to continue with existing law{ul water use
35. Veritication ol cxisting water uses
Part 4: Stream flo w reduction activities
36. Declaration of stream flow  reduction  activities

Part 5: Controlled activities

37. Controlled activity
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ERclarationof certain activities as controlled activitics

Part 6: General authorisations

3Y. General authorisations to use water

40,

Part 7: Individual applications for licences

Application for licence

4 1. Procedure forlicence applications
42, Reasons for decisions

Part 8: Compulsory licences for water use in respect of specific resource

49.
50.

52,

53.
54.
55,

56.
51.
58
59.
60

61.
62.

Compulsory licence applications

Late applications

Proposed allocation schedules
Preliminary allocation schedule

Final allocution schedules

Licences replace previous entitlements

Part9: Review and renewal OF  licences, and amendment and
substitution of conditions of licences

Review and amendment of licences

Formal amendment of licences

Successors-itl-title

Procedure for earlier renewal or amendment 01 licences

Part 10: Contravention of or failure to comply with authorisations
Rectification of contravention
Suspension or withdrawal of entitlements to use water
Surrender of licence
CHAPTER 5: FINANCIAL PROVISIONS
Part 1: Water use charges
Pricing strategy {or water use charges
Application 01 pricing strategy
Recovery of water use charges
Liability for water use charges
Water use charges are charges on land

Part 2: Financial assistance

Financial assistance by Minister
Regulations on financial assistance

CHAPTER 6: GENERAL POWERS AND DUTIES OF MINISTER

63.
65.

67.

638.

AND DIRECTOR-GENERAL

Part 1: Delegation, directives, expropriation, condonation and
additional powers

Delegation of powers and duties by Minister
Expropriution of property

Expropriation for rehabilitation and other remedial work
Condonation of failute to comply with time period
Dispensing with certain requirements of Act
Intervention in litigation
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),
70,

71

I-1.

75.
706.

Part 2: General provisions regarding regulations

Making of regularions
Consideration of regoluations
Rejected regulations

Part 3: Powers relating to catchment management agencies
Powers and duties of catchment aumagement agenacies vest in Minister in
vertain circumstanees
Assignment ol powers and duties 1w catlchment management agencies
Dircctives to water management institutions

Part 4: Powers of Director-General

Delegation of powers by Director-General
Appointment of persons on contract

CHAPTER 7: CATCHMENT MANAGEMENT AGENCIES

Part I: Establishinent and po wers of catch ment management agencies

77,
78.
)
X0.

#1.
82

83.

84,
5,
R6.

Proposal for establishinent of catchment management agency
Procedure for establishment of catchment immanagement agencics
General powers and duties of calchment management agencies
Inittal functions of caichment manugement agencies

Fart 2: Governing board of catchment management agencies

Appointment of governing board of cutchiment manugement agency
Chairperson, deputy chairperson. chiet exceutive officer and committecs of
catchment manngement agency

Removal of members [rom goveming board

Part 3: Operation of catchment management agencies
Funding ol catchment management agencies

Documents reluting o litigation
Delegation of powers by catchment management agency

Part J: Intervention, disestablivh ment or change of water managem eni

47
88,
39,

90,

9l.
ul,
93.
94.
us.

96

u7.
Y8,

9

arcas af catclunent management agencie.\'

Intervention by Minister

Disestablishment of catchment management agency

Transter of assets and liabilities after change ol water managemem arci or
disestablishiment

Reguldtions on catchment management agencics

CHAPTER 8: WATER USER ASSOCIATIONS

Proposal for establishiment of water user association
Pracedure for establishment of water user association
Constitution of water user associaiion

Powers of waler user association

Directives 1o waler user association

Disestablishment of water oser association

Winding up altuirs of disestablished water user association
Transitionul provisions for certiain existing organisations

CHAPTER 9: ADVISORY COMMITTEES

Eatablishment of advisory conmmitiees
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0L

102,
103.
104,
105.
106.
107,
108.

109.

110,
Ill.
112,
[13.
114.
115,
116,

117.
118.
119.
120.
121.
122
123.

124,
125.

126.
127.
128.
129,
130,
131

132
133
134

135,

136

Regulations regarding advisory committees
Transilional provisions relating to advisory c(mmittees

CHAPTER 10: INTERNATIONAL WATE? MANAGEMENT

Establishment of® bodies to implement interna ional agreements
Governance and functions of bodies

Powers of hodies

Bodies must manage different functions as se|arate units
Reports on performance of functions

Investigation of affairs or financial position 01 bodies
Transitional provisions relating to existing bo lies

CHAPTER t1; GOVERNMENT WA TERWORKS

Acquisition, construction, alteration, repait, ofration and control of govern-
ment waterworks

Consultation and environmental impict assest ment

Financing of government waterworks

Water from government waterworks

Access to and use of govemment waterworks for recreational purposes
Government waterworks constructed before ¢ ymmencement of Act
Disposal of government waterworks

Regulations regarding government waterwork s

CHAPTER 12: SAFETY OF )AMS

Definitions

Control measures for dam with safety risk

Responsibilities of approved professional persons

Registration of dam with safety risk

Factors to be considered in declaring dam or ca:egory of dams with safety risk
Exemptions

Regulations regarding dam safety

CHAPTER 13: ACCESS TO anp RIGH 1s oVER LAND
Part I: Entry and inspectitn

Appointment of authorised persons
Powers and duties of authorised persons

Part 2; Servitudes

Definitions

Acquisition of servitudes

Righis and duties of servitude holders and lan: lowners

Procedure for acquisition and amendment ofs :rvitudes

Powers of High Court in respect of claim for s ervitude

Compensation payable for granting of servituces

Noting of servitude and amendment by endors zment against title deed
Cancellation of servitude

Joint waterwork involving servitude

Part 3: Waterworks and personals rvitudes

Ownership of” waterworks on land belonging to another
Transler of personal servitudes
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CHAPTER 14: MONITORING, ASSESSMEN r ann INFORMATION”

137 Establishment of national monitaring system
138 Establishment of mechanisms to co-ordinate monitoring of water resources
Part 2: National information systems 01, water resources
139 Establishment of national information sysicn s
40 objectives of national information systems
141 Provision of information
142 Access lo information
14} Regulations for monitoring, assessment and i wformation
Part 3: Information on bloodlines, flood's and droughts
1-44.  Floodlines on plans for estublishmentof  townships
145. Duty tomake information availableto public
CHAPTER 15: APPEALS AND DISPUIERE SOLUTION
146 Establishment of Water Tribunal
147.  Operation of Water Tribunal
148. Appeals to Water Tribunal
149, Appeals from decisions of Water Tribunal
150. Mediation
CHAPTER 16: OFFENCES AND TEMEDIES

t51. Offences
{52, Enquiry in respectof compensation for harmi loss or damage suflered
153, Award of dumages
154, Offences in relation to employer and employc e relationships
155, Interdict or other order by High Court

CHAPTER 17: (; ENERAIL AND TRANSITIONAL PROVISIONS”

Part I: Liability
156. State bound
157. Limitation of liability
158. Amendment or substitution of instruments
159. Effectof delegation
Part 2: Powers and authorisc tions
160. Documents deemed to be properly authorised and issued
l6f. Documents and steps valid under certain circumstances
162. Service of documents
163. Repeal of laws, and savings
164. Short title and commencement
SCHEDULES

| PERMISSIBLE USE OF WATER

2 PROCEDURAL MATTERS REGARDIN{ SERVITUDES

3 POWERS WHICH MAY BE EXERCISED AND DUTIES TO BE

PERFORMED BY CATCHMENT MAN/.GEMENT AGENCIES ON
ASSIGNMENT OR DELEGATION
4 MANAGEMENT AND PI. ANNING OF WATER MANAGEMENT

Part I: National monitoring s vstems
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5 MODEL CONSTITUTION OF WATER U SER ASSOCJATION
6 WATER TRIBUNAL
7 ACTS REPEALED

CHAPTER 1
INTERPRETATION AND FUNDAMEN ‘AL PRINCIPLES

This Chapter sets out the fundamental principles of th Act. Sustainability and equity
are identified as central guiding principles in the otection, use, development,
conservation, management and control of water resources. These guiding principles
recognise the basic human needs of present and fu'ure generations, the need to
protect water resources, the need to share some water 1 esources with other countries,
the need to promote social and economic developmeni through the use of water and
the need to establish suitable institutions in order to a thieve the purpose of the Act.
National Government, acting through the Minister, is r :sponsible for the achievement
of these fundamental principles in accordance with te Constitutional mandate for
water reform. Being empowered to act on behalf of th e nation, the Minister has the
ultimate responsibility to fulfil certain obligations rele'ing to the use, allocation and
protection of and access to water resources.
This Chapter also contains definitions explaining he meaning of certain words
used in the Act as well as provisions regarding the int ‘rpretation of the Act,

Definitions and interpretation

1. { 1) In this Act, unless the context shows that another meaning is intended—

(i) “aquifer” means a geological formation whici has structures or textures that
hold water or permit appreciable water moveinent through them;

(ii} “borehole” includes a well, excavation or my artificially constructed or
improved underground cavity which can be u ied for the purpose of—
{a)} intercepting, collecting or storing water in or removing water from an

aquifer;
{h) observing and collecting data and inform ation on water in an aquifer; or
{¢} recharging an aquifer;

(iii) *‘catchment’, in relation to a watercourse or watercourses or part of a
watercourse, means the area from which a1y rainfall will drain into the
watercourse or watercourses or part of a water course, through surface flow to
4 common peint or commeon points;

(iv) “charge” includes a fee, price or tariff impost d under this Act;

(¥) “conservation™ in relation to a water resoune means the efficient use and
saving of water, achieved through measures such as water saving devices,
water-efficient processes, water demand management and waier rationing;

(vi) “Department” means the Department of Wate r Affairs and Forestry;

(vii) “Director-General” means the Director-Genes al of the Department;

(viii) “entitlement” means a right to use water in terms of any provision of this Act
or in terms of an instrument issued under this Act;

(ix) “estuary” means a partially or fully enclosed body of water—

{a) which is open to the sea permanently or seriodically; and
{h} within which the sea water can be diluted, to an extent that is measurable,
with fresh water drained from land;

(x) “government waterwork” means a waterwork owned or controlled by the
Minister and includes the land on which it is titvated;

(xi) “instream habitat” includes the physical structure of a watercourse and the
associated vegetation in relation to the bed of the watercourse;

(xii} “Minister” means the Minister of Water Affairs and Forestry:

(xiii) “organ of state”™ has the meaning set out in se :tion 239 of the Constitution;
(xiv) “person” includes a natural person, a juristic p :rson, an unincorporated body,
an association, an organ of state and the Mini: ter;
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{xv)

(xvi)
(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(i)

{(xxiv)

{xxv)

“pollution” means the direct or indirect alterati m of the physical, chemical or

hiologicalproperties of a water resource so as (0 make it—

fa) less fitfor any bencficial purpose for which it may reasonably be
expected to he used: or

¢h)  harmtul or, potentin]ly harmful—

{aa) 1o the welfare. health or safety of hu nan beings;
(bh) 10 any aguatic or non-aquatic organi:ms;
(ce)tothe resource quality: or

(old) to property;

“prescribe” means prescribe by regulation:

“prolection™, in relation (0 a water resource, raeans—

{rr} maintenance of the quality of the water 1esource to the extenl that the
waler resource may he used in an ecologi :ally sustainable way;

(h) prevention of the degradution of the wulte resource; and

{¢')the rehabilitation of thewater resource;

“Reserve” meansthe quantity and quality of\ sater required—

i) to satisfy basic human needs by securnga basic water supply, as
prescribed under the Water Services Act. 1)97 (Act No. 108 of 1997). for
people who are now or who will, in the nasonably near future, be—
(i) relying upon;

(ii ) taking water from; or
(iii ) being supplied from,
the relevant water resource: and

{h)toprotect aquatic ecosystems in order to s 2eure ecologically sustainable
development and use of the relevanl watt resource:

“resource quality™ means the quality of afl (F z aspects of a water resource

including—

fer) the quantity. pattern, timing, water level a vl 4 ssurance of instream flow;

(h)the waler gquality, inciuding the physic a1, chemical and biological
characteristics of the water;

{c)the character and condition of theinstrcain and riparian habitat: and

{d)the characteristics, conditionand distribut jon of the aquatic biota:

“responsible authority”, in relation 1o a specif ¢ power orduty in respect of

witler uses. means—

fa) it that power or duty has been assigned b y the Minister 10 a catchment
management agency. that catchment man: gement agency: or

(h}if that power or duty has notheen so assi med. the Minister;

“riparian habitat™ includes the physical siructwi e and associated vegetation of

the areas associated with a watercourse which a e commonly characterised by

alluvial soils, and which are inundated or floxdedioan extent and with a

frequency sufficient to support vegetation of s} ecies with a composition and

physical structure distinct from those of adjace nt land areas;

“this Act” in¢Judes any regulations made unde r this Act:

“waste” includes any solid material or material bat is suspended, dissolved or

transported in water (including sediment) and which is spilled or deposited on

land or into a water resource in such volume. composition or manner as (o

cause, or 10 be reasonably likely 10 cause. the vater resource tobe polluted:

“watercourse” means—

fa)a river or spring:

{h) a natural channel in which water flows re;:ularly or intermittently:

fe)a wetland. lake or dam into which, or frot1 which, water flows: and

{d) any collection of water which the Minister may, by notice in the Guzeite.
declare to be a watercourse,

and a reference to a watercourse includes. whe-e relevant, its bed and banks:

“water management arca® is an area establish 1 as a management unit in the

national water resource sirategy within which a catchment management

agency will conduct the protection. use. develo rment, conservation, manage-
mentand control of water resources:
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{xxvi) “‘water management institution™ means a cachmenl management agency.a
water user association,a body responsible [y international water manage-
mentor any person who fullils the funet ions 0{ a water management
institution in terms of this Act;

(xxvil} “water resource™ includes a watercourse, suiface water, estuary. or aquifer:

(xxviii} “waterwork™ includes any borehole, strut ure, earthwork or equipment
installed or used for or in connection with witer use;

(xxix) “wetland” means land which is transitional between terrestrial and aquatic
systems where the water table is usually at vinear the surface, or the land is
periodically covered with shallow water, and which land in normal
circumstances supports or would support vegetation typically adapted to life
in saturated soil.

(2) In this Act. where s word or expression is given g particular meaning, other parts
of speech and grammatical forms of that word or expre ssion have, unless the contrary
intention appears from the relevant provisions, corresponding meanings.

(3) When interpreting a provision of this Acl, any re:sonable interpretation which is
consistent with the purpose of this Act as stated in secticn 2. must be preferred over any
alternative interpre tation which is inconsistent with tha purpose,

(4) Explanatory notes. printed in bold italics. al the commencement of Chapters and
Parts must not be used in the interpretation of any pro\ ision of this Act.

(5) Any directive or notice givenin terms of this \ct must be in writing. untess
otherwise specified in this Act.

Purpose of Act

2. The purpose of [his Act is to ensure that the nation™+ water resources are protected.
used, developed, conserved, managed and controlled it ways which take into account
amongst other factors—

{a) meeting the basic human needs of present an future generations:

(b} promoting equitable access to waler:

{¢) redressing the results of past racial and gende r discrimination;

{d) promoting the efficient, sustainable and bene icial use of water in the public

interest;

(e} fucilitating social and economic development,

(f1 providing for growing demand for water use;

{g) protecting aquatic and associated ecosystems and their biological diversity:

{h) reducing and preventing pellution and degrac ation of water resources:

(i) meeting international obligations;

(j)promoting darn safely;

(k) managing floods and droughts,
and for achieving this purpose. to establish suitable institutions and to ensure that they
have appropriate community. racial and gender represerstation.

Public trustecship of nation’s water resources

3.( 1) As the public trustee of the nation-s water resow rces the National Government.
acting through the Minister. must ensurc that water s protected, used, developed,
conserved, munaged and controlled in a sustainable and ¢ quitable manner, for the benefit
of all persons and in accordance with its constitutional nundate,

{2) Without limiting subsection ( I ).the Minister is ultimately responsible to ensure
that water is allocated equitably and used beneficiall;» in the public interest, while
promoting environmental values.

(3) The National Government. acting through the Mii ister. has the power to regulate
the usc. flow and control of all water in the Republic.
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Entitlement to water use

4. (1) A person may use water in or from a water resource for purposes such as
reasonable domestic use, domestic gardening, anim U watering, fire fighting and
recreational use, as set out in Schedule 1.

(2) A person may continue with an existing lawful water use in accordance with 5
section 34.

(3) A person may use water in terms of a general autorisation or licence under this
Act.

(4) Any entitlement granted to a person by or under [I .is Act replaces any right to use
water which that person mighi otherwise have been abi: 1o enjoy or enforce under any 10
other law—

(a) to take or use water;

{b)to obstruct or divert a flow of water:

fe)to affect the quality of any water;

{d)to receive any particular flow of water; 15
fe)to receive a flow of water of any particular quality; or

(f] to construct. operate or maintain any waterwork.

CHAPTER 2
WATER MANAGEMENT STRATEGIES

This Chapter deals with the development aof stra egies to facilitate the proper 20
management of water resources.

Part I : National water resource strategy

Part I requires the progressive development, by tl e Minister, after consultation
with society at large, of a national water resource strategy. The national water
resource strategy provides the framework for the wolection, use, development, 25
conservation, management and control af water resou ces for the country as a whole.

It also provides the framework within whkich water will be managed at regional or
cafchment level, in defined water management areas The nativnal water resource
strategy, which must be formally reviewed from tinie to time, is binding on all
authoritles and institutions exercising powers or perfc rming duties under this Act, 30

Establishment of national waier resource strategy

5.( 1) Subject to subsection (4). the Minister musl, as soon as reasonably practicable,
by notice in the Garette, establish a national water reso rce strategy.

(2) The notice must state the address where the strate gy may be inspected.

(3) The water resources ©f the Republic must b: protected, used, developed, 35
conserved, managed and controlled in accordance wi.h the national water resource
strategy.

(4) A national water resource Stritegy—

{a) may he established in a phased and progressive mannerand in separate
components over time: and 40
(/) must be reviewed at intervals of not more than five years.
(5) Before establishing a national water resource sty legy or any component of that
strategy in terms of subsection ( 1), the Minister must—
{¢) publish a notice in the Gazette—
(i) setting out a summary of the proposed strategy or the component in 45
question;
(ii) statingthe address wherethe proposed strategy or the component in
question is available for inspection: and
(iii) inviting written commentsto be submitt:don the proposed strategy or
the component in question, specifying an address to which and a date 50
before which comments must be subm jtted, which date may not be
earlier than 90 days after publication of be notice:
{1} consider what further steps. if any. are appropiiate to bring the contents of the
notice to the attention of interested persons. wnd take those steps which the
Minister considers to be appropriate; and 55
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{¢) consider all comments received on or before the date specified in paragraph
fapiti).

Contents of national water resource strategy

6. (1)} The national water resource strategy must, sulject to section S(4)a)—

) set out the strategies, objectives, plans. gudelines and procedures of the
Minister and institutional arrangements relatingto the protection, use,
development, conservation, management a 1d control of water resources
within the framework of existing relevant zovernment policy in order to
achieve—

(i) the purpose of this Act; and
(ii) any compulsory national standards pres :ribed under section 9(!1)ot the
Water Services Act, 1997 (Act No. 108 of 1997);
(b} provide for at least—
(i) the requirements of the Reserve and ide ntify, where appropriate, water
resources from which particular require nents must be met;
(i) international rights and obligations;
(iii) actions to be taken to meet projected fu ure water needs; and
(iv) water use of strategic importance:

(¢) establish water management areas and deterr yine their boundaries;

{d) contain estimates of present and future water requirements;

(e) state the total quantity of water available with n each water management area;

() state water management area surpluses or de icits;

(g) provide for inter-calchment water transfers I ietween surplus water manage-
ment areas rend deficit water management are as;

(h} set out principles relating to water conservat on and water demand manage-
ment;

(i) state the objectives in respect of water qua ity to be achieved through the
classification system for water resources pro'rided for in this Act:

{j) contain objectives for the establishment of institutions to undertake water
resource management;

(k) determine the inter-relationship between nstitutions involved in water
resource management: and

(I} promote the management of catchments with n a water management area in a
holistic and integrated manner.

(2) In determining a water management area in {arms of subsection { I )¢}, the
Minister must take into account-—

{a) watercourse catchment boundaries;

{h) social and economic development patterns;

(c} efficiency considerations; and

{d) communal intcrests within the area in questiom,

Giving effect to national water resource strategy

7. The Minister, the Director-General. an organ of state and a water management
institution must give effect to the national water resour ‘e strategy when exercising any
power or performing any duty in terms of this Act.

Part 2: Catchment management strategies

Part 2 requires every catchment management age 1cy to progressively develop a
catchment management strategy for the water resourc:'s within its water management
area. Catch ment management strategies must be in hormony with the national water
resource strategy. In the process of developing this strategy, a catchment management
agency must seek co-operation and agreement on vater-related matters front the
various stakeholders and interested persons, The ca chment management strategy,
which must be reviewed from time to time, will inch de a water allocation plan, A

20

25

30

5

40

50



24 No, 19182 GOV IRNMENT GAZETTE, 26 AUGUST 1998

Act No, 36, 1998 NATIONAL WATER ACT, 199X

catchment management strategy must set principles. 'or allocating water 1o existing
and prospective users, taking into account all matters relevant to the protection, use,
development, conservation, management and control of water resources.

Establishment of catchment manzgement strategie!

8. (1) A calchment management agency contemplate | in Chapter 7 must, by notice in 5
the Gazette, establish a catchment management st ategy for the protection, use,
development, conservation, management and control of water resources within its water
management area.

{2) The notice must state the address where the str; tegy may be inspected,

(3) A catchment management strategy— 10

{a) may be established in a phased and progrzssive manner and in separate
components over time; and

(k) must be reviewed at intervals of not more th m five years.

{4) A catchment management strategy or any compo 1ent of that strategy may only be
established with the written consent of the Minister. I3

(5) Before establishing a catchment management st ategy or any component of that
strategy in terms of subsection ( 1), a catchment manag emeot agency must—

{a) publish a notice in the Gazete—

(i) sctting out a summary of the proposed :atchment management strategy
or the component in question; 20

(ii) stating the address where the proposer I strategy or the component in
question is available for inspection; anc

(iii) inviting written comments to be submi.ted on the proposed strategy or
the component in question, specifying an address to which and a date
before which comments must be subiiitted, which date may not be 25
earlier than 90 days after publication of the notice;

(b} consider what further steps, if any, are approj riate to bring the contents of the
notice to the attention of interested persons, and take those steps which tbe
catchment management agency considers to be appropriate; and

{c) consider all comments received on or before the date specified in paragraph 30

(a)(iii).
Contents of catchment management strategy

9. A catchment management strategy must—

{a) take into account the class of water resources and resource quality cbjectives
contemplated in Chapter 3, the requiremetits of the Reserve and, where 35
applicable, international obligations;

(b) mnot be in conflict with the national water res urce strategy;

{¢) set out the strategies, objectives, plans, gu delines and procedures of the
catchment management agency for the protection, use, development, conser-
vation, management and control of wate r resources within its water 40
management area;

{d) take into account the geology, demography, lind use, climate, vegetation and
waterworks within its water management area;

(e} contain water allocation plans which are subject to section 23, and which must
set out principles for allocating water, taking inte account the factors 45
menticned in section 27(1);

{f) take account of any relevant national or regi jnal plans prepared in terms of
any other law, including any development plt n adopted in terms of the Water
Services Act, 1997 (Act No. 108 of 1997);

g) cnable the public to participatc in managing the water resources within its 50
water management area;

{h) take into account the needs and expectations of existing and potential water
users; and

{i) set out the institutions to be established.
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Guidelines for and consultation oncatchment man \gement strategies

10. { 1) The Minister may establish guidelines 10 the preparation of calchment
management strategics.

(2} In developing a catchment management sirg egy, a catchiment management
ageney must consult with—

{a) the Minister;
{f) any organ of state which has an interest in t} ¢ content, effect or implementa-
tion of” the calchment management strategy: and
fe) any persons, or their representative organisa ions—
(i) whose activities aflect or might affect vater resources within its water
management areu: and
( ii) who have an interest in the content, :flcet or implementation of the
catchmeot management strategy.

(3) A catchment management agency must, hefor: the publication of a notice in
terms of section 8(5)(a), refer to the Minister for cons deration and determinatio n, any
proposed component of a catichment management stra egy which in the opinion of the
catchment management agency—

{a) raises a material question of policy: or
{h) raises a question conceming~—
(i) the relationship between the Departmes t and other organs of state; or
(i) the relationship between organs of stite and their respective roles in
developing or implementing a catchme 1t management strategy.

Giving effect to catchment management strategies

11. The Minister and the calchment management ag ey concerned must give eftect
to any catchment management strategy established unc er this Part when exercising any
power or performing any duty in terms of this Act.

CHAPTER 3
PROTECTION OF WATER RE SOURCES

The protection of water resources is fundamental ¥ related 1o their use, develop-
ment, conservation, management and control. Parts I, 2 and 3 of this Chapter lay
down a series of measures which are together intend 'd to ensure the comprehensive
protection of all water resources. These measures areto be developed progressively
within the contexts of the national water resource strategy and the catchment
management strategies provided for in Chapter 2. Par 's 4 and 5 deal with measures fo
prevent the pollution of water resources and mea.ures to remedy the effects of
pollution af water resources.,

Part 1: Classification system for weter resources

Part ] provides for the first stage in the protection process, which is the development
by the Minister of a system to classify the nation’ i water resources. The system
provides guidelines and procedures for determining different classes of water
resources.

Prescription of classification system

12. (1) As soon as is reasonably practicable. the Min ster must prescribe a sysiem for
classilying water resources.
(1) The system for classifying water resources may —
{a)establish guidelines and procedures for deter nining different classes of water
resources;
{h} in respect of each cluss of mater resource—

(i) establish prucedures for determining th'Reserve:

( ii) establish procedures which are desigr :d to satisfy the water guality
requirements of water users as far as is reasonably possible. without
significuntly altering the patural wate* quality characteristics of the
FESOUICE:
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(iii) set out water uses for instream or land based activities which activities
must be regulated or prohibiied in ord 2r to protect the water resource;
and
(¢) provide for such other matters relating to t w protection, use, development,
conservation, management and control of vater resources, as the Minister 5
considers necessary,

Part 2: Classification of water resources and resource quality objectives

Under Part 2 the Minister is required fo use the clussification system established in
Part I to determine the class and resource quality ¢ bjectives of all or part of water
resources considered to be significant. The purpose ¢ f the resource guality objectives I ()
is to establish clear goals relating to the quality of 1he relevant water resources. In
determining resource quality objectives a balance mu st be sought between the need to
protect and sustain water resources on the one hand, and the need to develop and use
them on the other. Provision is made for preliminary determinations of the class and
resource quality objectives of wafter resources before the formal classification system 15
is established. Once the class of a water resource am! the resource quality objectives
have been determined they are binding on all au. horities and institutions when
exercising any power or performing any duty under ‘his Act.

Determination of class of water resources and reso arce quality objectives

13. (1) As soon as reasonably practicable after the Jinister has prescribed a system 20
for classifying water resources the Minister must, subj 'ct to subsection (4), by notice in
the Gazette, determine for all or part of every signific int water resource—
{a) a class in accordance with the prescribed cl:ssification system; and
(b) resource quality objectives based on the class determined in terms of
paragraph (a). 25
(2) A notice in terms of subsection (I} must state th: geographical area in respect of
which the resource quality objectives will apply, the requirements for achieving the
objectives, and the dates from which the objectives w 11 apply.
(3) The objectives determined in terms of subsection ( 1 ) may relate to—
{a) the Reserve; 30
(b) the instream flow;
(c) the water level;
{d) the presence and concentration of particular substances in the water;
{e) the characteristics and quality of the water resource and the instream and
riparian habitat; 35
(f) the characteristics and distribution of aquati: biota;
(g) the regulation or prohibition of instream or and-based activities which may
affect the quantity of water in or quality of t 1e water resource; and
(h) any other characteristic,
of the water resource in question. 40
(4) Before determining a class or the resource quality objectives in terms of
subsection ( I), the Minister must in respect of each w uer resource—
{a) publish a notice in the Gazette—
(i) setting out—
{aa) the proposed class; 45
{bb) the proposed resource quality objectives;
{cc) the geographical area in respect of which the objectives will apply;
(dd) the dates from which specific obje :tives will apply; and
{ee) the requirements for complying w th the objectives; and
(ii) inviting written comments to be submitted on the proposed class or 50
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proposed resource quality objectives (a; the case may be). specifying an
address to which and adate before #hich the comments are to be
submitted. which date may not be earlie than 60 days after publication of
the notice:

(/1) consider what further steps. ii’ any, are approJriateto bring the contents of the
notice io the attention 01° interested persons.and take those steps which the
Minister considers to be appropriate; and

{r) consider all comments received on or befor : the date specified in paragraph
{a)ii)

Preliminary determination of class or resource gu; lity objectives

14. (1) Until—
{a} a system for classifying water resources has been prescribed; or
{h}a class of’ a water resource or resource qualit: objectives has been determined,
the Minister may, for all or part of a water resource ma :¢ a preliminary determination of
the class or resource quality objectives.
(2) A determination in terms of section i Isuperse ies a preliminary determination.

Giving effect to determination of class of water resource and resource quality
objectives

15. The Minister, the Director-General, an organ ¢ f state and a water management
instilution, when exercising any power ur performing: ny duty in terms of this Act, must
give effect to any determination of a class of a water esource and the resource quality
objectives as determined in terms of this Part and any “requirements for complying with
the resource quality objectives.

Part 3: The Reserve

Part 3 deals with the Reserve, which consists of twi parts — the basic human needs
reserve and the ecological reserve. The basic huma.1 needs reserve provides for the
essential needs of individuals served by the water re :ource in question and includes
water for drinking, for food preparation and for porsonal hygiene. The ecological
reserve relates to the waler required to protect the quatic ecosystems of the water
resource. The Reserve refers to both the quantity ind quality of the water in the
resource, and will vary depending on the class v’ the resource. The Minister is
required to determine the Reserve. for all or part of any significant water resource. If
a resource has not yet been classified, a preliminary determination of the Reserve thuy
be made and later superseded by a new one. Once ‘he Reserve is determined for a
water resource it is binding in the same way as thcclass and the resource quality
objectives.

Determination of Reserve

16. ( 1) As soon as reasonably practicable after th 2 class of all or part of a water
resource has been determined. the Minister must. by nutice in the Gazetre, determine the
Reserve for ail or part of that water resource,

(2} A determination of the Reserve must—

{a}be in accordance with the class of the water resource as determined in terms
of section i 3; and
(h) ensure (hat adequate allowance is made for each component of the Reserve,
( 3) Belore determining the Reserve in terms of sulwection { i ), the Minister must—
fa) publish anotice in the G[fic/tc’-
(i) setting out the proposed Reserve: and
( ii) inviting written comments to be subniitted on the proposed Reserve,
specifying an address to which and a d::te before which commenis ar¢ 1o
be submitted. whichdale may not be earlier than 60 days after
publication of the notice;
thi consider what further steps. if any, are appropriste to bring the contents of the
notice to the attentionof interested person: , and take those steps which the
Minister considers to be appropriate: and
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{c) consider all comments received on or before the date specified in paragraph
faiii).

Preliminary determinations of Reserve

17. (1) Until a system for classifying water resources has been prescribed or a class of
a water resource has been determined, the Minister—
{a) may, for all or part of a water resource; and
(b) must, before authorizing the use of water unvler section 22(5),
make a preliminary determination of the Reserve.
(2) A determination in terms of section 16(1} supe sedes a preliminary determina-
tion.

Giving effect to Reserve

18. The Minister, the Director-General, an organ of state and a water management
institution, must give effect to the Reserve asdeterm ned in terms of this Part when
exercising any power or performing any duty in terms of this Act.

Part 4: Pollution preventon

Part 4 deals with pollution prevention, and in particalar the sitnation where
pollution of a water resource occurs or might occur ¢'s a result of activities on land.
The person who owns, controls, occupies or uses the land in question is responsible
Jfor taking measures to prevent pollution of water reseiwrces. If these measures are not
taken, the catchment management agency concerted may fself do whatever is
nrecessary to prevent the pollution or to remedy viseffects, and to recover all
reasonable costs from the persons responsible for the pollution.

Prevention and remedying effects of pollution

19. { I) An owner of land, a person in control of land or a person who occupies or uses

the land on which—

{a) any activity or process is or was performed «r undertaken; or

(b) any other situation exists,
which causes, has caused or is likely to cause pollution f a water resource, must take all
reasonable measures to prevent any such pollution from occurring, continuing or
recurring.

{2) The measures referred to in subsection { I ) may Include measures to—

(a) cease, modify or control any act or process” ¢ ausing the pollution;
(b) comply with any prescribed waste standard <t menagement practice;
{c} contain or prevent the movement of pollutan 's;
(d) eliminate any source of the pollution;
(&) remedy the effects of the pollution; and
remedy tbe effects of any disturbance to the red and banks of a watercourse.

(3) A catchment management agency may direct a vy person who fails to take the
measures required under subsection ( 1) to—

{a) commence taking specific measures before a given date;
{b} diligently continue with those measures; and
(c) complete them before a given date.

(4) Should a person fail to comply, or comply inadequately with a directive given
under subsection (3), the catchment management ag ncy may take the measures it
considers necessary to remedy the situation.

(5) Subject to subsection (6), a catchment managem :nt agency may recover all costs
incurred as a result of it acting under subsection (4) jointly and scverally from the
following persons:

{a) Any person who is or was responsible for or who directly or indirectly
contributed to, the pollution or the potential sollution;
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() the owner of the land af the time when tt e pollution or the potential ftn
pollution occurred. or that vwner’s successo-in-title;

{¢) the person in control 01 the land or any perscn who has a right to use the land
a1 the time when—
(i) the activity or the process is or was peiformed or undertaken; or
(Ii ) the situation came about: or

{«/} any person who negligently failed to preven:—
(i) the activity or the process being perlor ned or undertaken: or
(ii) the situation from coming about,

(6) The catchment management agency may in resp et of the recovery of costsunder
subsection{5). claim from any other person whe, i1 the opinion 01° the catchment
management agency, benefitted from the messures uncertaken under subsection (4).to
the extent of such benefit.

(7) The costs claimed under subsection {3)muste rensonable and may include.
without being limited to, labour, administrative and overhead costs.

(8)If more than one person is liahle in terms o subsection (5). the catchment
management agency must, at the request of any of thuse persons, and after giving the
other-s an opportunity to be heard, apportion the liability, but such apportionment doss
not relicve any of them of their joint and several liabilit- for the fullamountof the costs,

Part .5: Emergency incidints

Part 5 deals with pollution of water resources fol'owing an emergency incident,
such as an accident involving the spilling of a harm.ul substance that finds or may
find its way into a water resource. The responsibility j »r remedying the situation rests
with the person responsible for the incident or the s ibstance involved. If there is a
Jailure to act, the relevant catchment management «gency may take the necessary
steps and recover the costs from every responsible pe rson.

Control of emergency incidents

20. { I ) In this section “incident” includes any incident or accident in which a
substance—
{c)pollutes or has the potential to pollute a witer resource: or
(1) has, or is likely to have. a2 detrimental effect on a water resource,
{2) In this section, **responsible person’ includes a 1y person who—
(¢) is responsible forthe incident:
(b} owns the substance involved in the incident; or
fe)wasin control of the substance involved in the incident at the time of the
incident
{3) The [responsible person. any other personinvol/ed in the incident or any other
person with knowledge of the incident must, as soon as reasonably practicable alter
oblaining knowledge of the incident. report to-
(a) the Department;
(h) the South African Police Service or the relevant fire department: or
{c} the relevant catchment management agency.
(4h A responsible person musl—
{a) take all rcasonable measures o contain ard minimise the effects of the
incident;
{h) undertake clean-up procedures:
{c} remedy the effects of the incident: and
{d}take such measures as the catchment manageinent agency may either verbally
or in writing direct within the time specitied by such institution.
(5) A verbal divective must be confirmed in writing within 14 days, failing which it
will be deemed to have been withdrawn,
{6) Should-
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fer) the responsible person failto comply. or inadequately comply with a directive:
or
{h) it not be possible to givethe directive to [he responsible person timeously.
the catchment management agency may tuke the measures it considers necessary to—
(i) contain and minimise the effects of the incident:
(ii) undertake clean-up procedures: and
(ili ) remedy the effects of the incident.

(7} The cacchment management agency may recover” all reasonable costs incurred by
it from every responsible person jointly and severally.

(8) The costs claimed under subsection {7) may include. without being limited to.
labour, administration and overhead costs.

(9) If more than one person is Hable in terms of subsection (7). the catchment
management agency must. at the request of any ot those persons, and after giving the
others an opportunity to be heard. apportion the liability. but such apportionment does
not relieve any of them of their joint and several liability for the full amount ot the costs.

CHAPTER 4
USE OF WATER

As this Act is founded on the principle that National Government has overall
responsibility for and authority over water resource management, including the
equitable allocation and beneficial use of water in the public interest, a person can
only be entitled to use water if the use is permissible under the Act. This Chapter is
therefore of central significance to the Act, as it laps the basis for regulating water use.
The various types of licensed and unlicensed entitlements to use water are dealt with
in detail.

Part 1: General Principles

This Part sets out general principles for regulating water use. Water use is defined
broadly, and includes taking and storing water, activities which reduce stream flow,
waste discharges and disposals, controlled activities (activities which impact
detrimentally on a water resource), altering a watercourse, removing water found
underground for certain purposes, and recreation. In general a water use must be
licensed unless it is listed in Schedule I, is an existing lawful use, is permissible under
a general authorisation, or if a responsible authority waives the need for a licence.
The Minister may limit the amount of water which a responsible authority may
allocate, In making regulations the Minister may differentiate between different water
resources, classes of water resources and geographical areas.

Water use

21. For the purposes of this Act. water use includes—

fa} taking water from a water resource:

(b} storing water:

(¢} impeding or diverting the flow of water in a watercourse:

{d} engaging in a stream flow reduction activity contemplated in section 36;

fe) engagingin a controlled activity identified as such in section 37( 1 ) or declared
under section 38(1):

{f} discharging waste or water containing waste into a water resource through a
pipe, canal. sewer. sea outfall or other conduit:

{g) disposing of waste in a manner which may detrimentally impact on a water
resource;

(h) disposing in any manner of water which contains waste from. or which has
been heated in. any industrial or power generation process;

{i) altering the bed, banks. course or characteristics of a watercourse:
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{j} removing, discharging or disposing of water found underground il it is
necessary for the efficient continuation of an activity or for the safety of
people: and

(k) using water for recreational purposes,

Permissible water use

22.(1)A person may only use water—
(1) without a licence—
(i) if that water use is permissible under Schedule I:
(ii) if that water use is permissible as a continuation of an existing
lawful use; or
(iii) if that water use is permissible in terms of & general authorisation
issued under section 39:
fb) if the water use is authorised by a licence under this Act: or
(c) if the responsible authority has dispensed with alicence requirement
under subsection (3).
(2) A person who uses water as contemplated in subsection ( 1}—

fa) must use the water subject to any condition of the relevant authorisation for
that use:

tb) is subject to any limitation. restriction or prohibition in terms of this Act or any
other applicable law:

fc) in the case of the discharge or disposal of waste or water containing waste
contemplated in section 21¢/). (g). thJ or (j). must comply with any applicable
waste standards or management practices prescribed under section 26( I)(h)
and {). unless the conditions of the relevant authorisation provide otherwise:

fd)may not waste that water: and

fe) must return any seepage. run-off or water containing waste which emanates
from that use. to the water resource from which the water was taken. unless
the responsible authority directs otherwise or the relevant authorisation
provides otherwise.

(3) A responsible authority may dispense with the requirement for alicence for water
use if it is satistted that the purpose of thig Act will be met by the grant of a licence.
permit or other authorisation under any other law.

{4} In the interests of co-operative governance, a responsible authority may promote
arrangements with other organs of state to combine their respective licence requirements
into a single licence requirement.

{5% A responsible authority may. subject to section 17. authorise the vse of water
before—

{a) a national water resource strategy has been established:

{b) a catchment management strategy in respect of the water resource in question
has been established:

{c) a classification system for water resources has been established:

(d) the class and resource quality objectives for the water resource in question
have been determined; or

{e) the Reserve for the water resource in question has been finally determined.

(6) Any person who has applied for a licence in terms of section 43 in respect of an
existing lawful water use as contemplated in section 32. and whose application has been
refused or who has been granted a licence for a lesser use than the existing lawful water
use, resulting in severe prejudice to the economic viability of an undertaking in respect
of which the water was beneficially used, may. subject to subsections (7) and (8). claim
compensation for any financial loss suffered in consequence.

(7) The amount of any compensation payable must be determined—

{a} in accordance with section 25(3) of the Constitution: and
{b) by disregarding any reduction in the existing lawful water use made in order
o—
(i) provide for the Reserve;
(i1} rectify an over-allocation of water use from the resource in question: or
(iii) rectify an unfair or disproportionate water use.

{(8) A claim for compensation must be lodged with the Water Tribunal within six

months of the relevant decision of the responsible authority.
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{9} The Water Tribunal has jurisdiction to determine liability for compensation and
the amount of compensation payable in terms of this section.

{ 10) After the Water Tribunal has decided that compensation is payable and
determined the amount of compensation. the responsible authority may enter into
negotiations with the claimant and. within 30 days after the decision of the Water 5
Tribunal, offer an allocation of water instead of compensation.

Determination of quantity of water which may be allocated by responsible
authority

23.( 1) Subject to the national water resource strategy the Minister may determine the

quantity of water in respect of which a responsible authority may issue 2 general 10
authorisation and a licence from water resources in its water management area.

{2) Until a national water resource strategy has been established, the Minister may
make a preliminary determination of the quaentity of water in respect of which a
responsible authority may issue a general authorisation and licence.

(3) A preliminary determination must be replaced by a determination under 15
subsection ( I ) once the national water resource strategy has been established.

(4) A responsible authority must comply with any determination made under
subsection { 1 ) or (2).

(5) In making a determination under subsections ( 1) and (2) the Minister must take
account of the water available in the resource.

Licences for use of water found underground on property of another person

24. A licence may be granted to use water found underground on land not owned by
the applicant if the owner of the land consents or if there is good reason to do so.

Transfer of water use authorisations

25. (1) A water management institution may, at the request of a person authorised to 25
use water for irrigation under this Act. allow that person on a temporary basis and on
such conditions as the water management institution may determine. to use some or all
of that water for a different purpose, or to allow the use of some or all of that water on
another property in the same vicinity for the same or a similar purpose.

{2) A person holding an entitlement to use water from a water resource in respect of 30
any land may surrender that entitiement or part of that entitlement—

fa) in order to facilitate a perticular licence application under section 41 for the
use of water from the same resource in respect of other land: and

(b) on condition that the surrender only becomes effective if and when such
application is granted. 35

(3) The annual report of a water management institution or a responsible authority. as
the case may be, must, in addition to any other information required under this Act,
contain details in respect of every permission granted under subsection { 1 ) or every
application granted under subsection (2).

Regulations on use of water 40

26. (1 ) Subject to subsection (4). the Minister may make regulations—
{a) limiting or restricting the purpose, manner or extent of water use;
{b) requiring that the use of water from a water resource be monitored, measured
and recorded;
(c) requiring that any water use be registered with the responsible authority; 45
{d) prescribing the outcome or effect which must be achieved by the installation
and operation of any waterwork;
(e) regulating the design, construction. installation, operation and maintenance of
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any water-work, where it is necessary or desii able to moniter any water use or
Lo protect 3 Wiler resource;

{f) requiring qualifications for and registration »f persons authorised to design.
construct. install, operate and maintain any v aterwork, in order to protect the
public and to safeguard human life and profznty;

{2) regulating or prohibiting anyactivity in ord :r to protect 2 water resource or
instream or riparian habitat;

(h) prescribing waste standards which specify tt € quantity. quality and tempera-
ture 01° waste which may be discharged or de wsiled inte or allowed o enter a
waler Iesource;

{i) prescribing the outcome or effect which mu stbe achieved through manage-
ment practices for the treatment of waste, o any clms of waste, before it is
discharged or deposited into or allowed to ¢ iter 8 waler resource:

if) requiring that waste discharged or deposited into or allowed to enter a water
resource be monitored and analysed.and prescribing methods for such
monitoring and analysis:

{k) prescribing procedural requirements for lice e applications;

¢I) relating to transactions in respect of authorisi tions to usc water, including but
not limited to-

(i) the circumstances under which a transs :tion may be permitted:
(i) the conditions subject to which a trans: stion may take place; and
(iii) the procedure to deal with a transaction;

(m} prescribing methods for making a volumetric determination of water to be
ascribed to a stream flow reduction aclivityfor purposes of water use
allocation and the impaosition of charges:

() preseribing procedures for the allocation of w ster by means of public tender or
auction: and

(o) prescribing-

(i) procedures for obtaining: and
(ii ) the required contents of.
assessments of the likely effect which any praposedlicence may have on the
yuality ©f the water resource in question.
(2) Regulations made under subsection (1) may -

(a)differentinte between different water resourc:s and different classes of water
TESOUICES;

{f} diflerentiate between different geographical ireas; and

{v) create offencesand prescribe penalties.

(3) Repulations made under subsection { lyhk),(i}a:d (J) may contain—
{a) general provisions applicable to all waste; at d
(b) specific provisions applicable to waste with :pecilic characteristics,
(4) When making regulations, the Minister must take into account all relevant
considerations, including the need to—

{u) promete the economic and sustainable use o water:

{P} conserve and protect water Tesources or. inst eam and ripurian habitat:

{¢) prevent wasteful water use;

(d) facilitate the management of water use and\ waterworks:

{¢) facilitate the monitoring of water use and w; ter resources: and

¢/} facilitate the imposition and recovery of cha ges.

Part 2: Considerations, conditions and €sSentia * requirements of general
authorisations and licem es

This Part deals with matters relevant to all gener al authorisations and licences
issued ander the Act. It guides responsible autho -ities in th e exercise of their
discretion to issue and to attach conditions to general authorisations and licences. It
also sets out the essential features of licences, such as effective periods, purposes and
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Considerations for issue of general authorisations : nd licences

27. (1) In issuing a general authorisation or licence i responsible authority must take
into account all relevant factors, including—

(a) existing lawful water uses;

(b) the need to redress the results of past racial ind gender discrimination;

(c) efficient and beneficial use of water in the p 1blic interest;

(d) the socio-economicimpact—
(i) of” the water use or uses if" authorised; cr
(ii) of the failure to authorise the water use or uses;

fe) any catchment management strategy applicable to the relevant water resource;

(f} the likely effect of the water use to be authori sed on the water resource and on
other water users;

{g) the class and the resource quality objectives of the water resource;

(h) investments already made and to be made b; the water user in respect of the
water use in question;

{i) the strategic importance of the water use to »e authorised;

(f} the quality of water in the water resource which may be required for the
Reserve and for meeting international oblig: tions; and

(k) the probable duration of any undertaking or which a water use is to be
authorised.

(2) A responsible authority may not issue alicen :e to itself without the written
approval of’ the Minister.

Essential requirements of licences

28. (1) A licence contemplated in this Chapler must specify—

(e) the water use or uses for which it is issued;

(b) the property or area in respect of which it is issued;

{c) the person to whom it is issued;

{l) the conditions subject to which it is issued;

{e) the licence period, which may not exceed foty years; and

{f) the review periods during which the licence may be reviewed under section
49, which must be at intervals of not more ti:an five years.

{2) Subject to subsection (3), restriction, suspension or termination in terms of this
Act and review under section 49, a licence remains in 'oree until the end of the licence
period, when it expires.

(3) Subject to subsection (4) and notwithstanding; section 49(2), a responsible
authority may extend the licence period of a licence if this is done as part of a general
revigw of licences carried out in terms of section 49.

(4) An extension of a licence period contemplated in :ubsection (3) may only be made
after the responsible authority has considered the facto s specified in section 49(2) and
all other relevant factors, incleding new applications f >r water use and has concluded
that there are no substantial grounds not to grant an ex tension.

(5) An extension of a licence period in terms of subsection (3} may only be given for
a single review period at a time as stipulated in subsection ( 1 ){/).

(6) If the licence period of a licence is extended in ter ms of subsection (3), the licence
may, in respect of the period for which it is extendec , be issued subject to different
conditions which may include a lesser permitted water use.

Conditions for issuc of general authorisations and 1 cences

29. (1) A responsible authority may attach conditions o every general authorisation or
licence—
(a) relating to the protection of—
(i) the water resource in question;
(ii) the stream flow regime; and
(iii) other existing and potential water users;
(b) relating to water management by—
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(i} specifying management practices and general requirements for any writer
use, including water conservation mesasures;

(ii) requiring the monitoring andanalysis of and reporting on every water usc
and imposing a duty 10 measure an! record aspects of water use.
specifying measuring and recording de rices to be used:

(iii} requiring the preparation and approva I of and adherence to, a water
management plan:

(iv) requiring the payment of charges for wa er use as provided for in Chapter

(v) requiring the licensee to provide or m ike water available to a person
specified in the licence: anti

{(vi) inthe case of a general authorisation. requiring the registration 01 the
water use with the responsible authority and the payment of a registration
lee as a pre-condition of that use;

{¢) relating to return flow and discharge or disp isal of waste, by—

(i) specifying @ water resource to which it 1ust be returned or other manner
in which it must be disposed of: )

(ii) specifying permissible levels for some « r all of its chemical and physical
components:

(iii) specifying treatment to which it musibe subjected. before it is
discharged: and

(iv) specifying the volume which may be rc tumed:

{el) in the case of acontrolled activi(y —-
() specifying the waste treatment. pollution control and monitoring
equipment to he installed, maintained a1d operated: and

(ii) specifying the management practices to be followed to prevent the
pollution of any walter resource;

{¢) in the case of taking or storage of® water—

(i) setting out the specitic quantity of water » percentage of flow which may
be taken;

(ii) setting out the rate of abstraction:

(iiiy specifying the method of construction «f a borehole and the method of
abstraction from the borehole;

{(iv) specifying the place from where water nay be taken:

{(v) specifying the times when water may b: taken;

(vi) identifying or limiting the area of® land ¢ n which any water taken from a
resource may be used:

(vii} limiting the quantity of water which m¢ y be stored;
(viii) specifying locations where water may t 2 stored: and
(ix) requiring the licensee to become a mer 1ber of a water user association
before water may be taken;
(f} in the case of a stream flow reduction activil y——

(i) specifying practices to be followed to imit stream fow reduction and
other detrimental impacts on the water esource; and

{ii) setting or prescribing a method for dete mining the extent of the stream
flow reduction caused by the authorised activity;

{g) which are necessary or desirable to achicve tile purpose for which the licence
was issued;

{h) which are nccessary or desirable to ensure ccmpliance with the provisions of
this Act; and

(i} in the case of a licence—

(i) specifying times when water may or m: y not be used;

(ii ) containing provisions for its termination if* an authorised use of water is
not implemented or not {ullyimplemen  ed;

( iii) designating water for future or conlinge W use: or
(iv) which have been agreed to by the licens ee.
(2)If a licensee has agreediv pay compensation to another person inferms of any
arrangemient to use water, the responsible auwthorily n ay make the obligation to pay
compensation a condition of the licence,

1%

20

25

30

40

45

50



48 N(. 19182 GOVIRNMENT GAZETTE. 26 AUGUST 1998

Act No. 36, 1998 NATIONAL WATE t ACT, 1998

Security by applicant

30.(1) A responsible authority may, if it is necessar for the protection of the water
resource or property, require the applicant to give securi y in respect of any obligation or
potential obligation arising from alicence to be issued under this Act.

(2) The security referred to in subsection ( 1 ) may in :lude any of the following: 5

(i) A letter of credit from a bank;
(ii) a surety or a bank guarantee;
(iii) a bond;
(iv) an insurance policy; or
(v) any other appropriate form of security. 19

(3) The responsible authority must determine the t'pe, extent and duration of any
security required.

{4) The duration of the security may extend beyond the time period specified in the
licence in question.

(5) If the responsible authority requires security in tt e form of an insurance policy, it15
may require that it be jointly insured under or be a her eficiary of the insurance policy
and where appropriate, the responsible authority m ist be regarded as having an
insurable interest in the subject matter of the insurance policy.

(6) A person may apply in writing to the responsible.: authority to have any security
given by that person in terms of this section amended ¢ r discharged at any time, which 20
application may not be unrcasonably refused.

Issue of licence no guarantee of supply

31, The issue of a licence to use water does not imp y a guarantee relating to—
{a) the statistical probability of supply;
{b) the availability of water; or 25
() the quality of water.

Part 3: Existing lawful wate! uses

This Part permits the continuation under certain « onditions of an existing water
use derived from a law repealed by this Act. An exist ng lawful water use, with any
conditions attached, is recognised but may continue , wly to the extent that it is not 30
limited, prohibited or terminated by this Act. No licen e is required to continue with
an existing lawful water use until a responsible autho ity requires a person claiming
such an entitlement to apply for a licence. If a licence is issued it becomes the source
of authority for the water use. If a licence is not granted the use is no longer
permissible. 35

Definition of existing lawful water use

32, (1) An existing lawful water use means a water L se—
(a) which has-taken place at any time during a p riod of two years immediately
before the date of commencement of this Act, or
(b) which has been declared an existing lawful w ater use under section 33, 40
end which—
(i) was authorised by or under any law which was in force immediately before the
date of commencement of this Act;
(i)} is identified as a stream flow reduction activi:y in section 36(T); or
(i) is identified as a controlled activity in sectior 37(1). 45
{2) In the case of—
{a) astream How reduction activity declared und !r section 36(1); or
{b) a conitrolled activity declared under section 3 I,
existing lawful water use means a water use which has taken place at any time during a
period of two years immediately before the date of the Jeclaration. 50
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Declaration of water use as existing lawful water use

33, ( 1) A person may apply fo 2 responsible authority to have a water use which is not
one contemplated in section 32{ 1)(b)(i). (i) or (jii}. Jdeclared to be an existing lawtul
waler use.

(2) A responsible authority may. on its own initiative. declare a water vse which is not
one contemplated in section 32{ 1 )(b)(i), (i} or (iii). to be an existing lawful water use.

{3) A responsible authority may only make a declaration under subsections(l) and(2}
if it is satisfied that the water use—

{a) took place more than two vears before the date of commencement of this Act
and was discontinued for zood reason: or
fbrhad not yet taken place atuny time before the date of commencement of this
Act but—
(1) would have been lawful had it so taken place: and
{(ii) steps towards effecting the use had been taken in good faith before the
date of commencement of this Act.

{4) Section 41 applics to an application in terms of this section as if the application

had been made in terms of that section.

Authority to continue with existing lawful water use

34. ( 1) A person. or that person-s successor-in-title, may continue with an existing
lawful water use, subject to—
{a) any existing conditions or obligations attaching to that use;
(b) its replacement by a licence in terms of this Act:or
(c) any other limitation or prohibition by or under this Act.
{2)A responsible authority may. subject to any regulation made under section
26{ 1)(c). require the registration of an existing lawful water use.

Verification of existing water uses

35. (1) The responsible authority may. in order to verify the lawfulness or extent of an
existing water use, by written notice require any person claiming an entitlement to that
water use to apply for a verification of that use.

{2) A notice under subsection {] ) must—

fa) have a suitable applicaticn form annexed to it:

(b) specify a date before which the application must be submitted;

{c) inform the person concerned that any entitlement to continue with the water
use may lapse if an application is not made on or before the specified date; and

{d) be delivered personally or sent by registered mail to the person concerned.

(3) A responsible authority—

{a) may require the applicant. at the applicant’s expense. to obtain and provide it
with other information, in addition to the information contained in the
application:

(b} may conduct its own investigation into the veracity and the lawfulness of the
water use in question;

{c) may invite written comments from any person who has an interest in the
matter; and

(d) must afford the applicant an opportunity to make representations on any
aspect of the application.

(4) A responsible authority may determine the extent and lawfulness of a water use
pursuant to an application under this section, and such determination limits the extent of
any existing lawful water use contemplated in section 32(1).

(5) No person who has been required to apply for verification under subsection(1) in
respect of an existing lawful water use may exercise that water use—

{a) after the closing date specified in the notice, if that person has not applied for
verification; or
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(h) alwer the verification applicution has been refused. if that person applicd lor
veritication,
(6} A responsible autherity may, for good reason. condone a late application and
charge a reasonable additional fee for processing the late application.

Part 4: Stream flo w reduction activities 3

This Part allows the Minister, after public consultation, to regulate land-based
activities which reduce stream flo w, by declaring such activities to be stream flo w
reduction activities. Whether or not an activity is declared 1o be a stream flo w
reduction activity depends on various faclors, such as the extent of stream flo w
reduction, its duration, and its impact on any relevant water resource and on other 10)
water users. ‘The control of forestry for its impact on water resources, currently
exercised in lerms of the Forest Act, is now exercised under this Part.

Declaration of stream flow reduction activities

36. ( 1) The following are stream flow reduction activities:

{ar} the use of Jand for afforestation which has been or is being established for 1 5
commercial purpuses; and
{h}an activity which has been declaredas such under subsection (2).

(2) The Ministermay, by notice in the Gazette, in relation to u particular aren specified
in that notice, declare any activity (including the cultivation of uny particutar crop or
other vegetation) to be a stream flow reduction activity it thatuctivity is likely o reduce 20
the availability 017 waler in a walercourse W the Reserve, to mect international
obligations, or 10 other water users signiticantly.

(3) In muking a declarution under subsection (2), the Minister must consider—

(e} theextent to which the activily significantly reduces the water uvailability in
the watercourse; 2

{h) the elfect of the swreamillow reduction on the water resource in terms of its
class and the Reserve;

(¢} the probable duration of the uctivity;

(1) uny national water resource strategy estublished under section 8 and

{¢) anyculchmenl manggement strategy established under section 8. 30

{4) Belore making a decluration under subsection (2), the Minister must

fa} publish a notice in the Guzette—

(1) setting ot the activily proposed to be declared a stremn flow reduction
activity; and

(i) inviting written comments 1o be submitted on the propused decluration. 35
specifying an address 1o which and a date hefore which conuments are o
be submitted, which dute may not be carlier thun 60 days aler
publication ol the notice:

{H) consider what Turther steps, il any, are appropriate lo bring the contents ol the
notice to the attention of interested persons. and take those steps which the 40
Minister considers (o be appropriuate; and

{0 consider all comments received on or before the date specilied in paragraph
(et)ii).

(3)Everynotice published interms of subsection (4)«) must containaschedule in
which must be listed all strewm flow reduction activities sct oul in subsection (1) and 45
those which have, up w the dute of the notice, been declared to be stream flow reduction
activilics under subsection(2).

W

Pan .5: Controlled activities

This Part allows the Minister to regulate activities having a detrimental impact on
water resources by declaring them to be controlled activities. Four such activities — 50
irrigation using waste or water conlaining waste from certain sources, modification of
atmospheric precipitation, altering the flow regime of a water resource as a result of
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power generation, and aquifer recharge using waste or water containing waste — are
identified in the Act as controlled activities. Provision is made for the Minister to
declare other controlled activities as the need arises, but in these cases public
consultation is reguired. Following the identification or declaration of a controlled
activity an authorisation for that particular category of activity is required under this
Act.

Controlled activity

37. (1) The following are controlled activities:
(a) irrigation of any land with waste or water containing waste generated through
any industrial activity or by a waterwork;
(k) an activity aimed at the modification of atmospheric precipitation;
(¢}a power generation activity which alters the flow regime of a water resource;
{d) intentional recharging of an aquifer with any waste or water containing waste;
and
{¢) an activity which has been declared as such under section 38.
(2) No person may undertake a controlled activity unless such persen is authorised to
do 30 by or under this Act.

Declaration of certain activities as controlled activities

38. (1) The Minister may, by notice in the Gazerte, in general or specifically, declare
anactivity to bea controlled activity.

(2) Before declaring sn activity to be a controlled activity the Minister must be
satisfied that the activity in question is likely to impact detrimentally on a water
resource.

{3) Before makinga declaration under subsection (1) the Minister—

(a} must publish a notice in the Gazette—

(i) setting out the activity or category of activities proposed to be deciared;
and

(ii) inviting written comments to be submitted on the proposed declaration.
specifying an address to which and a date before which comments are to
be submitted, which date may not be earlier than 60 days after
publication of the notice; and

{b) may, in the case of a specific activity on a specific site, make the notice known
by delivering or sending a copy to the owner or the person in control of the site
in question, and to every organ of state which, and every person who, has an
interest in the matter;

{c) must consider what further steps, if any, are appropriate to bring the contents
of the notice to the attention of interested persons, and take those steps which
the Minister considers to be appropriate; and

{d) must consider all comments received on or before the date specified in
paragraph. _

(4) Every notice published in terms of subsection { 1) mustcontaina schedule on
which must be listed all controlled activities set out in section 37( I )(a) to {(d) and those
which have, up to the date of the notice, been declared to be controlled activities under
subsection ( 1).

Part 6: General authorisations

This Part establishes a procedure 10 enable a responsible authority, after public
consultation, to permit the use of water by publishing general authorisations in the
Gazette. A general authorisation may be restricted to a particular water resource, a
particular category of persons, a defined geographical area or a period of time, and
requires conformity with other relevant laws. The use of water under a general
authorisation does not require a licence until the general authorisation is revoked, in
which case licensing will be necessary. A general authorisation does not replace or
limit an entitlement to use water, such as an existing lawful water use or a licence,
which a person may otherwise have under this Act.
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(iencraluulhdrisalinns to use water

39.(1) A responsible authority niy. subject to Schedule 1, by notice in the Gazerte—

fa) generally:

fh) in relution W o specilic waler resource; or

{e) withinan area speeilied in the notice.

authorise all or any category of persons louse witer. subject W any regulation made
under section 26 and any conditions imposed under section 29,

(2) Thenotice must state the geographical area in respect of which the general
authorisation will apply. andthedate upon which the general authorisati on will come
into force, and may siate the dute on which the general authorisation will lapse.

(3} A water use muy be authorised under subsection ( 1) on condition that the user
wblains any permission or authority required by any other specilied law.

4 Before issuing 4 peneral authorisation, the responsible authority must

{er} publish a notice in Lthe &t:ellt’-

( 1) setting out the proposed gencral authorisation; and

( ii) inviting writlen comments 1o be submitied on the proposed general
authorisation, specifying an address to which and a date before which
comments are to be submitted, which date may not be curlier than 60
days afler publication of the notice:

() consider what further steps, if any, arc approprigte 10 bring the contents of the
notice to the atlention of interested persons. and tuke those steps which the
respansible authority considers to be appropriate; and

() consider all comments received on or before the date specified in paragraph
{()( ).

(5) An authorisation to use witer under (his section does not replace or limit any
entitlement Lo use water which a person may otherwise have under this Acl.

Part 7: Individual applications for licences

This Part sets out the procedures which apply in all cases where a licence is
requiredto use water, hut where no general invitation to apply for licences has been
issued underPart 8. Water users who are uot requiredto license their use, but who
wish fo convert the use to licensed use, may also use the procedure set out in this Part,
but the responsible authority may decline to grant a licence wheu the applicant is
entitled to the use of water under an existing lawful use or by a general authorisation.
In considering an application a responsible authority may require additional
information from the applicant, aud may also require the applicant to undertake an
en viramental or other assess ment, which asses ments may be subject to independent
review,

Application for licence

d0. (1) A person who is required or wishes to obtain a licence o use water must apply
to the relevant responsible muhority for a licence.

(~) Where a person has made an application for an authorisation o use water Under
another Act, and that application has not been linalised when this Act takes effect. the
application must be regarded as being an application for a water use under this Act,

(3) A respunsible authority may charge a regsonable fee for processing & licence
application. whichmay be whived In deserving ca ses.

{4} A responsible authority may decline to consider alicence application for the use
of water 10 which the applicant is already entitled by way of an existing lawfulwateruse
or under a general authorisation,
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Procedure for licence applications

41. (1) An application for alicence for water use must—
{¢) be made in the form;
{h) contain the information; and
fetbe accompanied by the processing fee,
determined by the responsible authority.
(2) A responsible authority—
fet) may, to the extent that it is reasonable to do so, require the applicant, at the
applicant’s expense, to obtain and provide it by a given date with—
(i) other information, in addition to the information contained in the
application;

(i1 } an assessment by a competent person of the like] y effect of the proposed
licence on the resource quality; and

(iii) an independent review of the asses sment furnished in terms of
subparagraph (ii), hy a person acceptab e to the responsible authority;

(b) may conduct its own investigation on the likely effect of the proposed licence
on the protection, use, development, conser ation, management and control
of the water resource;

(c) may invite written comments from any organ »f state which or person who has
an interest in the matter; and

{d} must afford the applicant an opportunity kv make representations on any

. aspect of the licence application.

(3) A responsible authority may direct that any assessment under subsection
{2)}a)(ii) must comply with the requirements contained in regulations made under
section 26 of the Environment Conservation Act, 1989 (Act No. 73 of 1989).

{4) A responsible authority may, at any stage of the application process, require the
applicant—

{a) to give suitable notice in newspapers and otter media—

(i) describing the licence applied for;

(i) stating that written objections may be lodged against the application
before a specified date, which must be niit less than 60 days after the last
publication of the notice;

(iii) giving an address where written objecti ms must be lodged; and

(iv) containing such other particulars as he responsible authority may
require;

{b) to take such other steps as it may direct to brin g the application to.the aitention
of relevant organs of state, interested person: and the general public; and

{ci to satisfy the responsible authority that the interests of any other person
having an interest in the land will not be adv :rsely affected,

Reasons for decisions

42. After a responsible authority has reached a deci :ion on a licence application, it
must promptly—
{a} notify the applicant and any person who has sbjected to the application; and
(b) at the request of any person contemplated in paragraph {a), give written
reasons for its decision.

Part 8: Compulsory licences for water use in re ipect of specific resonrce

This Part establishes a procedure for a resporsible authority to undertake
compulsory licensing of any aspect of water use in respect of one or more water
resources within a specific geographic area. It includes requirements for a
responsible authority to prepare schedules for allocating quantities of water to
existing and new users. The procedure is intended to be used in areas which are, or
are soon likely to be, under “water stress” (for exampl:, where the demands for water
are approaching or exceed the available supply, whe re water quality problems are
imminent or already exist, or where the water resouice quality is under threat,), or
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where it is necessary to review prevailing water use to achieve equity of access to
waler.

In such cases the responsible authority mast fubli. h a notice in the Gazetie and
other appropriate media, requiring people to appiy. for icences in the designated area.
Applicants may be required to submit additional i iformation, and may also he
required to undertake an environmental or other asse ;sment, which assess ment may
be subhject to independent review.

In determining the quantities of water to be alloc ated fo users, the responsible
authority must consider all applications received, and' draw up a schedule detailing
how the available water will be allocated among the applicants. In drawing up an
allocation schedule the responsible authority must co nply with the plans, strategies
and criteria set out elsewhere in the Act and must give, pecial consideration o certain
categories of applicants. A responsible authority nee! not allocate all the available
water in a water resource, and may reserve some ¢ [ the water for futare needs.
Provision is also made for any water still available after the requirements of the
Reserve, international obligations and corrective actio.) have been met to be allocated
on the basis of public auction or tender. A system of objections and appeals in relation
to proposed and preliminary allocation schedules ensares that licences may be issued
only after the allocation schedule has been finalised,

Licences issued under this Part replace previous ent. tlements to any existing lawful
water use by the applicant.

Compulsory licence applications

43, ( I) Il itis desirable that water use in respect of one or more water resources within

a specific peographic area be licensed—
(er) to achieve a fair allocation o f water from a water resource in accordance with
section 45—
(i) which i\ wnder waer stress; or
(ii) when it is necessary 1o review prevailing water use 10 achieve equity in
allocations:
{h) to promote heneficial use of water in the pub ic interest;
(¢} to Tacilitate efficient management of the wate * resource ; or
(d) lu.p.rulccl waler resource quality,
the responsible quehority may issue a notice requiring p rsons 10 apply for licences for
one or more types of Waler ruse contemplated in section 21.
(2) A notice in terms of subsection { I ) must—
{a) identify Ihe waler resource and the waler usc in question:
() state where licence application forms may be obtained:
{c) stute the address to which licence application . must be submitted:
(d) state the closing date for licence applications:
{e) state the application Ice: and
(/) contain such other information as the re;ponsible authority considers
anpropriate. ) . .

(3) Anoticein terms of subsection (1) py,¢1 be made NOWN by publishing (o notice
in the Gazerie at least 60 days before the closing cate. giving suitable notice in
newspapers and other media and taking other steps to bring the notice 1o the attention of
interested persons.

(4) Section 4 1 applies to an application in terms of t1is section as it’ the application
had been made in terms of that section.

Late applications

44. A responsible authority may, for good reason, ¢ ndone a late application and
charge a reasonable additional fee for processing the 1at2 application.

Proposed allocation schedules

45. (1) A responsible authority must, after considering, *—
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{a) all applications received in response to the puidication of a notice in terms of
section 43(1);

{h} any further information or assessment obtaine d; and

{c}) the factors contemplated in section 27,

prepare a proposed allocation schedule specifying how v ater from the water resource in
question will be allocated.

(2} A proposed allocation schedule must, subject to subsection (3), reflect the quantity
of water to he—

{u) assigned to the Reserve and any relevant inte national obligations;

{b) assigned to meet the requirements of existing licences;

(c) allocated to each of the applicants to whom licences ought to be issued in
order to redress the results of past racialand gender discrimination in
accordance with the constitutional mandate ft r water reform;

{d) allocated to each of the applicants exercising existing lawful water uses to
whom the licensing authority determines that licences should be issued;

fe) allocated to each of the applicants, taking int:» account the factors set out in
section 27; and

{f) allocated to every other applicant by public te rider or auction, subject to any
regulation made under section 26(1 }{n}.

(3) A responsible authority is under no obligation to allocate all available water.
(4) After completing a proposed allocation schedule the responsible authority must
publish a notice in the Gazette—

{a) containing a copy of the proposed schedule, >r stating the address where it
may be inspected;

{b) inviting written objections to be submiltesl on the proposed schedule,
specifying an address to which the objections are to be submitted and
specifying a date before which the objections we to be submitted, which date
must be not less than 60 days after the date o° publication of the notice; and

(¢) must consider what further steps, if any, are appropriate to bring the contents
of the notice to the attention of interested pers ms, and take those steps which
the responsible authority considers to be appr priate.

Preliminary allocation schedules

46, ( 1) After considering all objections received on the proposed allocation schedule
on or before the date specified in the notice conteinplated in section 45(4), the
responsible authority must prepare a preliminary allo:ation schedule and publish a
notice in the Gazette—

{a) containing a copy of the preliminary allot wion schedule, or stating the
address where it may be inspected; and

(b) stating that an appeal in respect of any tinsuccessfui objection to the
preliminary allocation schedule may be made n accordance with Chapter 15.

(2} If an appeal under subsection ( 1){b) succeeds. 1 he responsible authority must
amend the preliminary allocation schedule as directed £y the Water Tribunal.

Final allocation schedule

47. (1) A preliminary allocation schedule becomes a inal allocation schedule—
{a} (3} if no appeal is lodged within the time limit;
(if) if it has been amended following every s accessful appeal; or
(iii) if every appeal lodged is dismissed; and
() on publication by the responsible authority of a netice in the Gazette—
(i) stating that a preliminary allocation sche jule has become final; and
{ii) containing a copy of the final allocation ! chedule, or stating the address
where it may he inspected.
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{2) A responsible authority must. as soon asn ssohably practicable after a
preliminary atlocation schedule becomes final, isst e licences according Lo the
allocations provided for in it.

Licences replace previous entitlements

48, (1) Any licence issued pursuant to an applicatior. contemplated in section 43¢1)
replaces any existing lawful water use entitlement of the { person in respect of the water
use in question.

{2y Naotwithstend ing the provisions of section 4, no p:rson to whom a general notice
to apply for alicence has been directed in terms of sect on43 in respect of an existing
lawtul water use may exercise that water use—

fet} after the closing dale stated in (he nofice if that person did not apply for a
licence: or

(h) after the licence application has beenlinally disposed of, if that person did
apply for a licence.

Part 9: Revie w and renewal of licences, and amen dment and substitution of
conditions of licences

This Part deals with the review and renewal of lice ices, and the amendment and
substitution of their conditions. Review af a licence s by the relevant responsible
authority, at periods stipulated in the licence as part o fa general review process.

A review of a licence may lead to the amendment o substitution of its conditions,
but only if certain requirements are satisfied. If the wnendment or substitution of
conditions severely prejudices the economic viability o) ‘any undertaking in respect of
wh ich the licence was issued there Is a claim for compe isation. Minor amendments to
licences (for instance, to correct clerical mistakes, or “hanges in formay), and those
agreed to by the licensee may be made outside of the review process. In addition, a
licensee may apply fo the responsible authority for th? renewal or amendment of a
licence before it expires. In considering such applicaiions the responsible authority
must again consider the matters dealt with in the iniilal application, and there are
limitations to the new conditions fo which the licence may be subjected.

Review and amendment of licences

49. (1) A responsible authority may review a lice nce only at the time periods
stipulated for [hat purpose in the licence.

{2) on revicwing a licenee, a responsible authority n ay amend any condition of the
liceoce, other than the period thereof.if—

{a) it is necessary or desirable to prevent deterior. tion or further deteriorate ion of
the quality ol the water resource;

{b) there is insufficient water in the water resource to accommeodate all authorised
water uses after allowing for the Reserve and international obligations; or

{c) it is necessary or desirable to accommodal? demands brought about by
changes in socin-economic circumstances, ard it is in the public interest to
meet those demands.

(3) An amendment contemplated in subsection {2) ma: only be made if the conditions
of other ticences for similar water use from the same Wat - resource in the same vicinity.
all as determined by the responsible authority. have alsc been amended in an equitable
manner through a general review process.

{4} It an amendmenl of a licence condition on n view severely prejudices the
economic viability of any undertaking in respect of wh ch the licence was issued, the
provisions of section 22(6)tv (1)) apply.

(5) A responsible authority must afford the licensee an opportunity to be heard before
amend ing any licence condition on review.
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Formal amendment of licences

5i, (1) Aresponsible authority may amend or substitute a licence condition—
{er) if* thelicensee or successor-in-title has consented to or requested the
amendment or substitution;
{h) to reflect one or more succe\wrs-in-title as new licensees; and 5
{r) tochunge the description of” the property to which the licence applies, if the
property described in the licence has been subdivided or consolidated with
other properly.
(2) The responsible authority may require the licensee—
{a1) to obtain the written consent of any affected person before amending or 10
substituting the licence; or
(b) to make a formal application for the amendment or substitution in terms of’
section 52,
{3) A responsible authority may only amend or substitute alicence condition under
this section it” it is satisficd thal— 5
{a) the amendment or substiwtion will not have a significant detrimental impact
on the water resource; and
{F}the interests of any other person are not adversely affected. unless thut person
has consented thereto.

Successors-in-title 20

51. (1) A responsible authority may, after giving all parties an oppertunity to be heard,
adjudicate upon convicting claims between alicensee and a successor-in-title. or
between different successors-in-title, in respect of claims for the amendment or
substitution of licence conditions.

(2) A successor-in-title of any person to whom a ficence to use water has been 25
1ssued—

{a) may, subject to the conditions of the relevant licence and paragraph (),
continue with the water use; and

(&) must promptly inform the responsible authority of” the succession, for the
substitution of the name of” the licensee, for the remainder of” the term. 30

Procedure for earlier renewal or amendment of licences

52.( 1) A licensee may. before the expiry date of” a licence, apply to the responsible
authurity for the renewal or amendment of” the licence.

(2) Unless an application for the renewal or amendment of® alicence is made in terms
of’ section 50, it must—— 35

{a) be made in such form, contain such information and be accompanied by such
processing fee as may be determined by the responsible authority; and
{h) be dealt with according to the procedure as set out in section 41.

(3) In considering an application to amend orrenew a licence, the responsible
authority must have regard to1he same matters which it wus required to consider when 40}
deciding the initial application for that licence,

(4} A responsible authority may amend any condition of” a licence by agreement with
the licensee.

Part 10: Contravention of or failure to comply with authorisations

Ibis Part deals with the consequences of comtravention of licence conditions. -5
These range from the responsible authority requiring the licensee to take remedial
action, jailing which it may take the necessary action and recover reasonable costs
from that person, to the suspension or withdrawal of a licence. Where a licensee offers
to surrender a licence the responsible authority is obliged to accept the surrender and
cancel the licence unless there is good reason for refusal. 50
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Rectification of contravention

53. (1) A responsible authority may, by notice in writing to a person who
coalravenes—

{«jany provision of this Chapter;

(b) 3 requirement set or directive given by the responsible authority under this 5
Chapter; or

{c)a condition which applies to any authority to use water,

directthat person, or the owner of the property in relation to which the contravention
occurs, to 1ake any action specified in the notice to rectify the contravention, within the
time (being not less than two wotking days) specified in the notice or any other longer 10
time allowed by the responsible authority.

(2) If the action is not taken within the time specified in the notice, or any longer time
allowed, the responsible authority may—

(2) carry out any works and take any other action necessary to rectify the
contravention and recover its reasonable costs from the person on whom the 15
notice was served; or

(b} apply to a competent court for appropriate relief.

Suspension or withdrawal of entitlements to use water

54. ( 1 ) Subject to subsections (3) and (4), a responsible authority may by notice to any
person entitled to use water under this Act suspend or withdraw the entitlement if the 20
person fails—

(g} to comply with any condition of the entitlement;
(b} to comply with this Act; or
(¢) to pay acharge which is payable in terms of Chapter 5.
(2) An entitlement may be suspended under subsection ( 1)}— 25
(a) for the period specified in the notice of suspension; or
(b) until the responsible authority is satisfied that the person concerned has
rectified the failure which led to the suspension.

(3) A responsible authority may only suspend or withdraw an entitiement under
subsection ( 1) if the responsible authority has directed the person concerned to take 30
specified steps to rectify the failure within a specified period, and the person concerned
has failed to do so to the satisfaction of the responsible authority.

(4) The person concerned must be given an opportunity to make representations,
within a rensonable period, on any proposed suspension or withdrawal of an entitlement
to use water. 35

(5) A responsible authority may, for good reason, reinstate an entitlement withdrawn
under subsection (1).

Surrender of licence

55. (1) A licensee may offer to surrender any licence issued tothat licensee under this
Chapter, whercupon, unless there is good reason not to do so, the responsible authority 40
must accept the surrender and cancel the licence.

(2) A responsible authority may refund to a Jicensee any charge or part of any charge
paid in respect of alicence surrendered under subsection ( I).

CHAPTER 5
FINANCIAL PROVISIONS 45
This Chapter deals with the measures to finance the provision of water resource
management services as well as financial and economic measures to support the

implementation of strategies aimed at water resource protection, conservation of
water and the beneficial use of water.
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Part I : Water use charges

In terms of Part 1 the Minister may from time to time, after public consultation,
establish a pricing strategy which may differentiate among geographical areas,
categories of water users or individual water users. The achievement of social equity

is one of the considerations in setting differentiated charges. Water use charges are to 5

be used to fund the direct and related costs of water resource management,
develogpment and use, and may also be used to achieve an equitable and efficient
allocation of water. In addition, they may also be used to ensure compliance with
prescribed standards and water management practices according to the user pays and

polluter pays principles. Water use charges will be used as a means of encouraging 10

reduction in waste, and provision is made for incentives for effective and efficient
water use. Non-payment of water use charges will attract penalties, including the
possible restriction or suspension of water supply from a waterwork or of an
authorisation to use water.

Pricing strategy for water use charges

56. (1) The Minister may, with the concurrence of the Ministry of Finance, from time
to time by notice in the Guzeite, establish a pricing strategy for charges for any water use
within the framework of existing relevant government policy.

(2) The pricing strategy may contain a strategy for setting water use charges—

{u) for funding water resource management, including the related costs of—
(i) pathering information;
(ii) monitoring water resources and their use;
(iii) controlling water resources;
(iv) water resource protection, including the discharge of waste and the
protection of the Reserve; and
(v) water conservation;
(b) for funding water resource development and use of waterworks, including-
(i) the costs of investigation and planning;
(ii) the costs of design and construction;
(iii) pre-financing of development;
{(iv) the costs of operation and maintenance of waterworks;
(v) a return on assets; and
(vi) the costs of water distribution; and
{c)for achieving the equitable and efficient allocation of water.
(3) The pricing strategy may—
{a) differentiate on an equitable basis between—
(i) different types of geographic areas;
(ii) different categories of water use; and
(iii) different water users;
{b) provide for charges 10 be paid by either—
(i) an appropriate water management institution; or
(ii) consumers directly;
{c) provide for the basis of establishing charges;
(d) provide for a rebate for water returned to a water resource; and
(e} provide on an equitable basis for some elements of the charges to be waived
in respect of specific users for a specified period of time.
(4) The pricing strategy may differentiate under subsection (3)a)—
{u} in respect of different geographic arcas, on the basis of-
(i) socio-economic aspects within the area in question;
(ii) the physical attributes of each urea: and
(iii) the demographic attributes of each area;
(b) in respect of different types of water uses, on the basis of—
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(1) the manner in which the water is ken. supplied, dischurged 5 disposed
ol
(i) whether Ihe use is consumplive or non-consumptive;
(iii) the assurance an d reliability of supply and waler guality;
{1v) the effect of return lows on a walter resource;
(v} the extent ot'the benefit to be derived from the developmentot @ new
Wiler resource;
fviyiheclass and resource quality objectives of the water resource in
question; and
(vii) the required quality of the water (o be used; and
{c) in respeci of different water users, onthe basis of-
(i) the extent of thelr water use;
(ii) the quantity of water retyrned by themo a water resource;
(iii) their economic circumstances; and
(iv) the statistical probability of the supply of water to them.
(5) The pricing strategy may provide for a differential rate for waste discharges,
taking into gecouni—

{a) the characteristics of the waste discharged;

{b) the amount and quality o f the waste discharged;

(¢} the nature and cxient of (he impac[ on awiler resource caused by the waste
discharged;

(d) the extent of permitted deviation from prescribed waste standards or
munagement practices; und

{e} the required extent and nature of monitoring the water use.

(6) In setting a pricing strategy for witler use charges, the Minister—

{a) must consider the class and resource quality objectives for different water
TESOUrCes;

(b} may consider incentives and disincentives—

(i) to promote the efficient use and beneficial use of water:
(ii) to reduce detrimental impacts on water resources; and
(iii) to prevent the waste of water; and

{¢) must consider measures necessary to support the cstablishment of tariffs by

watér services authoritics in terms of section 10 of the Water Services A<,

1997 (Act No. 10801* 1997), and the use of lifeline tariffs and progressive

block tariffs.

(7) Before setting 2 pricing strategy for water use charges under subsection ( 1).the
Minister must—
(a) publish a notice in the Guzette—

(i) setting out the propesed pricing strategy; and

(ii) inviting written comments to be submitted on the proposed strategy.
specifying an address to which and a date before which the comments are
to be submitted, which date may not be eatlier than 90 days afier
publication of the notice;

{b) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, and Like those steps which the
Minister considers to be appropriate; and

{e) consider all comments received on or before the date specified in the notice.

Application of pricing strategy

57. (1) Water use charges—
() may be made-
(1) within a specific waler management areu; or
(ii) on a national or regional basis;and
{f) must be made in accordance with the pricing strategy for water use charges set
by the Minister.
(2) Charges made within 4 specific water management area may be made by and are
payable to the relevant water management institution.
(3) Charges made on a national or regional basis—
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{a) may be made by the Minister and are payab!: to the state: and

{h)mayhe apportioned between different water management areas according to
the extent of the specific bencfits which each water management ureu derives
or will derive from the water uses for which the charges are made,

{4) Any person liable to pay water charges to a wak r services institution s delined 5
in the Water Services Act, 1997 (Act No. i08of 199”), for water supply servicesor
sanitation services may not be charged for those services in terms of this Act.

(5) No charge made under this Act may be of suc h a nature as to constitute the
imposition of a tax, levy or duty.

Recovery of water use charges To

§8. (1) The Minister may direct any water manage nent institution to récover any
charges for watcr use made by the Minister under se« tion 57( I )(a) from water users
within its water management area or area of operation, as the case may be.

(2) A water management institution which has been directed to recover any such
charges may retain such portion of all charges recover::d in order to recompense it for 15
expenses and losses, as the Minister may allow.

(3) A water management institution which has been directed to recover any such
charges—

{a) is jointly and severally liable to the state witk the water users concerned: and
fk) may recover any amounts paid by it in terms of paragraph (a) from the water 20
users concerned.

Liability for water use charges

§9. (1) Water use charges contemplated in this Chapier—

{a) may only be made in respect of a water use | o which a person is voluntarily
committed: and 25
(b) must bear a direct relationship to the water u i¢ in question.

(2) Any person registered in terms of a regulation under section 26 or holding a
licence to use water must pay all charges imposed un« er section 57 in respect of that
water use,

(3) If a water use charge is not paid— 30

(a) interest is payable during the period of defaul at a rate determined from time
to time by the Minister, with the concurrence{ of the Minister of Finance, by
notice in the Gazerte, and

{h} the supply of water to the water user from a waterwork or the authorisation to
use water may be restricted or suspended until the charges, together with 35
interest. have been paid.

(4) A person must be given an opportunity to iiake representations within a
reasonable period on any proposed restriction or susp msion before the restriction or
suspension is imposed.

(5) Where there is a fixed charge, a restriction or susp 2nsion does not relieve a person 40
of the obligation to pay the charges due for the period uf the restriction or suspension.

(6) A person whose water use is restricted or susper ded for any lawful reason may
not later claim the water to which that person would oth rwise have been entitled during
the period of restriction or suspension,

Water use charges are charges on land 45

60. (1) A charge made in terms 01 section 57( ). incle ling any interest. is a chargeon
the land to which the water use relates and is recoverable from the current owner of the
land without releasing any other person who may be litble for the charge.
{2} The Minister or relevant water management inst tution must—
{a) on written application by any person; and 50
{bh} within 30 days of the application,
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tssue a certificate stating the amount of any unpaid wate charges and any interest due in
respect of any land.

(3) If a certificate is not issued within the period of 30 days, the provisions of
subsection { I ) cease (o apply to that property, notwiths anding section 66,

Part 2: Fingncial assistan ce 5

Part 2 deals with financial assistance, which n wy be granted once certain
considerations are taken into account.

Financial assistance by Minister

61. (1) The Minister may, subject to a regulation made under section 62, give financial
assistance 1o any person for the purposes of this Act, i wluding assistance for making 10
licence applications, in the form of grants, loans or subsidies, which may be made
subject to such conditions as the Minister may determine.

(2) The financial assistance must be from funds-—

(a) appropriated by Parliament; or
{b) which may under this Act or otherwise lawfiily be used for the purposes in 15
question.

{3) Before giving any financial assistance, the Minister must take into account all '
relevant considerations, including—

(a) the need for equity;

(b} the need for transparency; 2
{c) the need for redressing the results of past rat] al and gender discrimination;

{d} the purpose of the financial assistance;

(e) the financial position of the recipient: and

(f) the need for water resource protection.

{4) A persen who wilfully fails to comply with any obligations imposed by this Act is 25
not eligible for financial assistance under this Act.

Regulations on financial assistance

62. The Minister may make regulations concerning—
(a) the eligibility for financial assistance;
(b} the manner in which financial assistance mus be applied for; and 30
(c) terms and conditions applicable to any financ al assistance granted.

CHAPTER 6

GENERAL POWERS AND DUTIES OF MINISTER AND
DIRECTOR-GENERA] .

Part 1: Delegations, directives, expropriation, condoration and additional powers 35

Part I of this Chapter sefs out various powers and dh ties of the Minister which are
of a general nature, such as the powers of delegction and expropriation, and
intervention in litigation. More specific powers and duies are dealt with elsewhere in
the Act.

Delegation of powers and duties by Minister 40

63. (1) The Minister may, in writing and subject to cc nditions, delegate a power and
duty vested in the Minister in terms of this Act to—
(a) an official of the Department by name;
{b) the holder of an office in the Department;
{¢) a water management institution; 45
{d) an advisory committee established under secti on 99; or
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{e) s water board as defined in section I of the Water Services Act, 1997 (Act

No {08 of 1997).
{2) The Minister may not delegate the power-—

fa)to make a regulation;

(h) to authorise a water management institution to expropriate under section
64 1):

!¢) to appoint a member of the governing boari of a calchment management
agency; or

(d)to appointa member of the Water Tribunal.

(3) The Minister may, in writing and subject to cond tions, permit a person to whom
a power or duty has been delegated to delegate that fuiction to another person.

(4) The Minister may give a directive to the Dire :tor-General in relationto the
exerclse of any of the Director-General’s powers ¢r performance of any of the
Director-General’s duties, including any power delegat xdio the Director-General.,

(5) The Director-General must give effect to a direct ve in terms of subsection (4).

Expropriation of property

64. (1) The Minister, or 4 water management instituti»nauthorised by the Minister in
writing, may expropriate any property for any purpose contemplated in this Act. if that
purpose is a public purpose or is in the public interest.

(2) Subject to this Act, the Expropriation Act. 1975 ( 4ct No.63 of 1975}, applies to
all expropriations in terms of this Act.

{3) Where the Minister expropriates any property u der this Act, any reference to
“Minister’” in the Expropriation Act, 1975, must be construed as being a reference to the
Minister,

(4) Where any water management institution exproj riates property under this Act,
any reference to “Minister” and “State™ in the EXp -opriation Act, 1975. must be
regarded as being a reference to that water managemen: institution.

Expropriation for rehabilitation and other remedial work

65. ( I ) If a person who is required under this Act to undertake rehabilitation or other
remedial work on the land of another. reasonably requins access to that land in order to
effect the rehabilitation or remedial work, but is unable o acquire access on reasonable
termns, the Minister may—

{a) expropriate the necessary rights in respect of that land for the benefit of the
person undertaking the rehabilitation or remedial work, who will then be
vested with the expropriated rights; and

(h) recover all costs incurred in connection with t 1 expropriation, including any
compensation payable, from the person for v ‘hose benefit the expropriation
was effected.

(2) Where a servitude of abutment, aqueduct or submersion is expropriated under this
section. the Minister or water management institution r sponsible for the expropriation
has the same rights as those vesting in the holder of a s :rvitude under section 128.

Condonation of failure to comply with time period

66, The Minister may, in exceptional circumstances ¢ nd for a good reason. extend a
time period or condone a failure to comply with a time period.

Dispensing with certain requirements of Act
67. (1) [n an emergency situation. or in cases of extrer ie urgency involving the safety

of humans or propenty or the protection of a water res surce or the environment, the
Minister nlay-
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(a) dispense with the requirements of this Act re sting to prior publication or to
obtaining and considering public comment hefore any instrument contem-
plated in section 158(I) is made or issued:

{b) dispense with notice periods or time’ limits required by or under this Act:

{r) authorise a water management institution to « ispense with-— 5
(i) the requirements of this Act relating to frior publication or to obtaining

and considering public comment befo ¢ any instrument is made or
issued; and
(ii) notice periods or time limits required by or under this Act.
(2) Anything done under subsection (1)— 1{)

{a) must be withdrawn or repealed within a max mum period of two years after
the emergency situation or the urgency cease i to exist; and

(b} must be mentioned in the Minister’s annual r :pertto Parliament.

Intervention in litigation

68. The Minister may intervene in litigation before a court or in a hearing before the 15
Water Tribunal with regard to any matter contemplated in this Act.

Part 2; General provisions regardin,; regulations

Part 2 requires the Minister to consult with the public when making regulations
under this Act, and also to submit regulations for scrt tiny by the National Assembly
and by the National Council of Provinces. If the National Assembly rejects a 20
regulation it must be repealed or amended.

Making of regulations

69. ( 1) The Minister must, before making any regulations under this Act—
{a) publish a notice in the Guzerte—
(i) setting out the draft regulations; and 25
(ii) inviting written comments to be submitted on the proposed regulations,
specifying an address to which and a dite before which the comments
must be submitted, which date may net be earlier than 60 days after
publication of the notice;
(b) consider what further steps, if any, are approp -iate to bring the contents of the 30
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and
fc) consider all comments received on or before the date specified in paragraph
{e)(ii): and
() on request by the National Assembly or the National Council of Provinces or 35
a commitiee of the National Assembly or the National Council of Provinces
report the extent to which a specific comment has been taken into account, or
if a comment was not taken into account, pre vide the reason why it was not
taken into account.
(2) Any regulation made under this Act may provide t aat a contravention of or failure 40
to comply with a regulation is an offence and that any person found guiity of the offence
is lable to a fine or to imprisonment for a period not e :ceeding 5 years.

Consideration of regulations

70. (1) The Minister must, within 30 days after makin;: any regulations under this Act,
table the regulations in the National Assembly and the N stional Council of Provinces for 45
consideration.

(2) In considering regulations—

{a) tabled in the National Assembly. a committee of the National Assembly must
consider and report to the National Assembly, and
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{hytabled in the Nationai Council of Provinces, a committee of the National
Council of Provinces must consider and report to the National Council of
Provinces,

whether the regulations—

(i) are consistent with the purposes of this Act;

{ ii) ure within the powers conferred by this Act;

(iii) are consistent with the Constitution; and

(i\) require clarification.

(3) The National Council of Provinces may reject regulations tabled before the
National Council of Provinces in terms of subsection ( 1) within 14 days after the date on
which the regulations were so tabled, and should the National Council of Provinces
rcjectany regulation. the rejection must be referred to the National Assembly for
consideration,

{4) The National Assembly may, not later than the \wentieth sitting clay of the
National Assembly after the date on which the regulations were tubled and after
considering any rejection of 4 regulation by the National Council of Provinces, reject
those regulations.

{ 5) [f the National Assembly or the Nutional Council of provinces rejects any
regulations, it must SWRC its reasons,

Rejected regulations

71. (1) The Minister must, within 30 days after being informed in writing that the
National Assembly has rejected any regulations, repeal or amend those regulations so is
10 address the matters raised by the National Assembly.

(2) Any regulations rejected by the National Assembly remain in force until repealed
or umended,

Part 3: Powers relating to catchment management agencies

The Minister has the responsibility to manage and authorise the use of the nation’s
water resources. This means that the Minister fulfils the functions of a catchment
manggement agency in a waler management area for which no catchment
management agency is established, or where such an agency has been established but
is not functional. The Minister may dispense with certain requirements of this Act for
as long as is necessary to deal with an urgent situation or an emergency.

Powers and duties of catchment management agencies vest in Minister in certain
circumstances

72. (1) In arcas for which a catchment management agency is not established or, it’
established, is not functional, ull powers and duties of a catchment management agency,
including those powers and duties described in sections 79 and 80 and in Schedule EN
vest in the Minister,

{2} in areas for which a catchmenl management agency is established, those powers
und duties described in Schedule 3 which have not been assigned by the Minister to the
catchment management agency, vest in the Minister.

Assignment of powers and duties to calchment management agencies

73. (1) The Minister may, after consultation with the catchment management agency
concerned. bynotice in the Gazette. assign to that catchment management agency—
{a) a power or duty of a responsible authority; and
{h) any power or duty listed in Schedule 3.
(2) [n assigning any power or duty under subsection ( I), the Minister may -
{a}limitthe arca within which an assigned power may be exercised or duty may
be performed: and
{h)atach conditions to that assignment,
{3)Before assigning a power or duty to acawhment management ageacy under
subsection { 1). ihe Minisier must consider-
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{a) the capacity of the catchment mapagement agency to exercise the power or
peeform the duty; and
(&) the desirability of assigning that power or duty.
(4) The Minister must promote the management of water resources at the catchment
management level by assigning powers and duties to catchment management agencies 5
when itis desirable to do so.

Directives to water management institutions

74. (1 ) The Minister may give a directive 10 2 water management institution in
relation to the exercise of any ©f the institution’s powers or the performance of any Of the
institution’s duties, including any power or duty assigned or delegated to that institution. 10

(2) The Minister must give g waler management institution not less than 14days’
notice of the Minister’s intention to give a directive under subsection ( 1) if it relates to
any assigned power or duty, and must allow the institution an opportunity to comment.

(3) Every directive, or a summary thereof, given to a water management institution by
the Minister and which relates to an assigned power or duty— 15

{a) must be published by the Minister in the Gazette; and
{b) must be included in the annual report of the institution,

(4) A failure to comply with subsection (3) dues not affect the validity of the directive.

(5) A water management institution must give effect to a directive given to it by the
Minister under subsection {1). 20

Part 4: Powers of Director-General
Delegation of powers by Director-General

75. The Director-Generul may, for the purposes of this Act, in writing and subject to
conditions, delegate a power, including a power granted or delegated to the
Director-General under this Act, to- 25

{u}an official of the Department by name;
{b) the holder of unoffice in the Department; or
{) & waler management institution.

Appointment of persons on contract

76. (1) The Director-General may, when necessary, appoint employees on contract 30
outside the provisions of the Public Service Act, 1994 (Proclamation No. 103 of 1994),

(2) Appointments made under subsection ( i ) must be limited to persons to perform
duties at sites where the Department—

{u) is engaged in actual construction or investigatory work: or
(D) is sssoctuted with specific projects relating to actual construction or 3 5
investigatory waork.

(3) The Director-General must, from time to fime, and after consultation with the
Department of Public Service and Administration, determine the conditions of
employment of such employees.

{4) Such employees shall be remunerated from money appropriated for that purpose 40
by Parliament.

CHAPTER 7
CATCHMENT MANAGEMENT AGENCIES
This Chapter provides for the progressive establishment by the Minister of
catclmen! management agencies. The purpose of establishing these agencies is to 45

delegate water resource management to the regional or catchment level and to involve
local communities, within the framework of the national water resource strategy
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established in terms of Chapler 2. Whilst the ultimate aim is to establish catchment
management agencies for all water management areas, the Minister acls as the
catchment management agency where one has not been established. Where the
necessary capacity does not exist to establish a catchment management agency, an
advisory committee may be appointed under Chapter 9 to develop the necessary
capacity os a first step towards establishing an agency.

Part I: Establishment and powers of catchmen! management agencies

Under Part 1 a catchment management agency may be established for a specific
water management area, after public consultation, on the initiative of the community
and stakeholders concerned, In the absence of such a proposal the Minister may
establish a caichment management agency on the Minister’s own initiative. The
provisions of Schedule 4, on institutional and management planning, apply to a
catchment management agency- '

Proposal for establishment of catchment management agency

77. (1) A proposal to establish a catchment management agency must contan at
least—

fa} aproposed name and a description of the proposed water management area of
the agency;

() a description of the significant water resources in the proposed water
management area. and information about the existing protection, use,
development, conservation, management and control of those resources;

{c) the proposed functions of the catchment management agency, including
functions to be assigned and delegated to it;

(d) how the proposed catchment management agency will be funded;

{e) the feasibility of the proposed catchment management agency in respect of
technical, financial and administrative matters; and

(f/ an indication whether there has been consultation in developing the proposal
and the resulis of the consultation.

(2) The Director-General may assist a person to develop such a proposal.

Procedure for establishment of catchment management agencies

78. (1) The Minister may, subject to section 6(1 )¢}, on his or her own initiative or
after receiving a proposal containing the information required in terms of section 77( .
by notice in the Gazette—

(«} establish a caichment management agency, give it a name and identify and
determine its water management area; or

{b) amend the name or water management arca of an established catchment
management agency.

(2) The Minister may—

{a) Ttequire a person who has submitted 4 proposal contemplated in subsection { 1),
to provide the Minister with information additional to that required by section

77(1); and

{b) instruct the Director-General to conduct an investigation regarding—

(i) the establishment of a catchment management agency; or

(i) a proposal submitted In terms of subsection (1).

(3) Before the establishment of a catchment management agency the Minister
must—

{a) publish a notice in the Gazette—

(i) setting out the proposed establishment of the catchment management
agency, the proposed name and the proposed water management area;
and

(ii ) inviting written comments to be submitted on the proposal specifying an
address to which and a date before which the comments are to be
submitted, which date may not be earlier than 60 days after publication of
the notice;

(b) consider what further steps, if any, are appropriate to bring the contents of the

10

20

30

o
n

40

45

50

53



Ry Na 19182 GOVERNMENT GAZETTE, 26 AUGU ST 14998

At No. 3o, 1998 NATIONAL WATER ACT. W98

notice 1o the attention ! inlerested persons. andtuke those steps which the
Minister ¢onsiders to be appropriate; and

terconsider all comments received on or before the date specified in paragraph
(axii).

{4} It the Minisier wants to amend the name ol a catchment management agency or 5
the water management arca of a catchment management agency. the procedure set oat in
subsection (3) musthe followed with any necessary changes: Provided that where an
amesdment does not affect the rights of any person the procedure set out in subsection
(3) need not be followed.

General powers and duties of catchment management agencies 10

79.( 1) A catchinent management agency is a body corporate, and hus the powers of
a natural person of full capacity, except those powers which—
fa) by nature cun on] y attach to natural persons; or
(b)are inconsistent with this Act.
{2) Schedule 4 appliesto a calchment management agency, its governing board and 15
commiltees and the members of the hoard and committees.
(3} A cachinent management agency may pertorm—-
{a) any of its functions; or
(b)any function which is reasonably incidental to uny of its (unctions,
outside its waler management arca, if this does nut— e
(i) limit its capacity to perform its functions in its water management areu; or
(ii) detrimentally afiectanother water management institution.
(4) In performing its functions a catchment management agency must—
() be mindjul of the constitutional imperative [o redress the results of past racial
and gender discrimination and to achieve equitable accessforall to the water 25
resources under its control;
{b) strive towards achieving ¢o-operationand consensus in managing the water
resources under its control; and
fr) act prudently in financiai maiters.

Initial functions of catchment management agencies 30

80. Subject to Chapter 2and section 79, upon the establishment of acatchment
management agency, the initial functions of a calchment management agency ure—

{u) to investigate and advise interested persons on the protection, use, develop-
ment. conservation, management and control of the water resources in its
wiler management urea; 35

(bl to develop acatchment management strategy;

(¢} 10 co-ordinate the related activities of wuter users and of the water
management institutions within its water management area;

{(d) 1o promote the co-ordination of its implementation with the implementation of
any applicable development planestablished in terms of the Water Servives 340
Act, 1997 (Act No. (8 ol 1997); and

{fe) to promote community parlicipation in the projection, use, development,
conservalion, management and control of (the water resources in its water
management area,

Part 2: Governing board of catchment management agencies 45

Part 2 describes the appointment of members of the governing board of acatchment
management agency. The board of a catchment management agency will be
constituted in such a way that interests of the various stakeholders are represented or
reflected in a balanced manner, and the necessary expertise to operate effectively is
provided, Members of the governing board can be elected or nominated by the 50
different water aser groups for appointment t by the Minister, and the Minister may of
hkis or her own accord appoint further members. The Minister may also remove board
members for good reason.
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Appointment of governing board of catchment mar agement agency

81. ( 1) The members of a governing board of a catct ment management agency must
he appointed by the Minister who. in making such ap sointment, must do so with the
ohject of achieving a balance among the interests of w iter users, potential water users.
local and provincial government and environmental in crest groups.

{2) Notwithstanding subsections (3)to(9) the Mi iister must, from time to time,
determine the extent to which relevant focal governme s should be represented on the
governing board of each catchment management agenvy.

(3) Before appointing members to the governing beard, the Minister must establish
an advisory committee contemplated in Chapter 9, to 1zcommend to the Minister—

{a) which organs of state and bodies represeniing different sectors and other
interests within the water management area of the catchment management
agency should be represented or reflected on the governing board; and

(b) the number of persons which each of them s would be invited to nominate.

10

(4) The committee must consult with the relevant or ans of state and interest groups 15

before making its rccommendations.

(5) After receiving the committee’s recommendati ens, the Minister must decide
which organs of state and bodies will be invited ) nominate representatives for
appointment to the governing board. and the numbe r of representatives each may
nominate.

(6) The Minister’s decision must be communicated o the organs of state and bodies
concerned and the Minister must take the necessary st :ps fo obtain nominations from
them by a date specified by the Minister.

(7) The Minister must appoint the persons nomiaated by the organs of state and the
bodies concerned in accordance with the invitation, ut ‘ess—

{a} any such person is not a fit and proper person o serve on the governing board;
or

{b) any such organ of state or body has not follo ved its own internal procedures
in making the nomination.

(8)1f the Minister does not appoint a nominee. the inister must—

{n} inform the organ of state or body conceme i and state the reasons for not
appointing that nominee; and
{b) invite a further nomination from that organ c f state or body.
{(9) If one or more nominations are still outstandiug on the date specified under

2l

25

0

subsection (6), the Minister may appoint members of the board and till any vacancy 35

later.
(10) After appointing members to the board the Vinister may appoint additional
members selected by the Minister in order to—

‘fa) represent or reflect the interests identified by the advisory committee;

¢h} achieve sufficient gender representation;

{¢) achieve sufficient demographic representation] ;

{d} achieve representation of the Department;

{e) achieve representation of disadvaniaged persims or communities which have
been prejudiced by past racial and gender discrimination in relation to access
to water; and

(f) obtain the expertise necessary for the efficient exercise of the board’s, powers
and performance of its duties.

( 11) A member must be appointed for a specified term of office.
{ 12) The Minister may extend the term of office of : member,

40

45

{ 13) If the term of office of a member expires before he first meeting of a new board 50

takes place. the existing member remains in office unti' that first meeting takes place.
( 14) A member nominated for appointment to the boi rd by an organ of state or body
is accountable to that organ of state or body.

Chairperson, deputy chairperson, chief executive officer and commitiees of
catchment management agency

82. (1) The Minister must convene the first meetin 2 of the governing board of a

53
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calchment management agency, which must be chaired 1 1y an official of the Department
or a member of the committee.
(2) At the first meeting of the governing board, them :mbers may recommend one of
them for appointment as chairperson and ancther as deputy chairperson,
(3) The Minister must— 5
{a} with due regard to any recommendation mad: by the governing board at its
first meeting, appoint one of the members as zhairperson; and
{b) appoint any other member as deputy chairperson,
(4) The chief executive officer provided for in Sched'nle 4 may be a member of the
governing board, but may not be its chairperson or dep ity chairperson. 10
(5) A catchment management agency may establsk committees, including an
executive committes and consultative bodies, to perfor n any of its functions within a
particular area or generally or to advise it, and must dete rmine how they must function.

Removal of members from governing board

83. (1) The Minister may remove a member from a govemning board, or remove the 15
chairperson or deputy chairperson from office, if—
{u} there is good reason for doing so;
(f#) the person concerned has had an opportunity ¢ f making representations to the
Minister; and
{c) the Minister has consulted with the governing board. 20

(2) The Minister must remove a member nominated b an organ of state or body from
a governing board if that organ of state or body request : the Minister to do so.

(3}If 4 person ceases for any reason te be a member ¢ £ a governing board before that
person’s term of office expires, the Minister may, for the remainder of the term of
office— 25

{a) if that person was nominated by any organ of state or body, appoint another
person nominated by that organ or body; or
(&) if that person was selected by the Minister, af point another person.

Part 3: Operation of caichment manag.'ment agencies

Part 3 deals with the functions and operation of catc hment management agencies. 30
Inifial functions, dealt with in Part 2, include the invest 'gation of and advice on water
resources, the co-ordination of the related activities of other water management
institutions within its water management orea, the development of a catchment
management strategy and the promotion of communily participation in water
resource management within its water management area. Additional powers and 35
duties described in Schedule 3 may be assigned or deiegated to agencies such as to
establish water use rules and management systems, to direct users to terminate illegal
uses of water, and to temporarily limit the use of wate: during periods of shortage.

A catchment management agency may be finances by the state from water use
charges made in ifs water management area or from any other source. 40

Funding of catchment management agencies

84. (1) A catchmenl management agency may raise a 1y funds required by it for the
purpose of exercising any of its powers and carrying out .ny of its duties in terms of this
Act.
{2) A catchment management agency must be funded by— 45
{a) money appropriated by Parliament;
(b) water use charges; and
(¢) money obtained from any other lawful source f » the purpose of exereising its
powers and carrying out its duties in terms of his Act.

Documents relating to litigation 50

85. A catchment management agency must provide thy Director-General with copies
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of all pleadings, affidavits and other documents in the: possession of the catchment
management agency relating to any proceedings ins ituted against that catchment
management agency.

Delegation of powers by catchment management age ncy

86. ( 1) Subject to subsections (2) and (3), a catchnent management agency may
delegate any power to—
(a) a member of its governing board;
{b) an employee of any water management institution (including itself), by name,
or to the holder of an office in that institution: or
{cj any committee established by the catchmer t management agency which
consists only of members of the governiny board or employees of the
catchment mansgement agency: and
{d) any other person or body only with the writie) consent of the Minister.
{2) A catchment management agency may not delegile—
fu) the power of delegation: or
{h)any power to make water use Charges.
(3) A catchment management agency may only deleg ite a power to authorise the use
of water. it this power is delegated to a committee consi: ting of three or more members
of its governing board.

Pat-t 4: Intervention, disestablishment or change of water management areas of
catchment management ager ties

Part 4 enables the Minister to disestablish a catch went management agency or
make changes to its water management area, for reasms which include the need to
reorganise water management institutions for more effi ctive water resource manage-
ment. An agency may also be disestablished if it does 1'0t operate effectively.

Intervention by Minister

87. (1) If a catchment management agency—

{ar) is in financial difficulties or is being otherwise mismanaged,;

(b) has acted unfairly or in a discriminatory or inequitable way towards any
person within its water managetment area;

{c) has failed to comply with any directive given 2y the Minister under this Act;

{dihas obstructed the Minister or any other wa er management institution in
exercising a power or performing a duty in te1 ms of this Act;

{e) is unable to exercise its powers or perform its duties cffectively due to
dissension among the members of the board ¢r water users within its water
management area,

ff} has failed to comply with this Act; or

(g) has become redundant or ineffective.

the Minister may-—
(i) direct the catchment management agency to t¢ ke any action specified by the
Minister: and

(ii) withhold any financial assistance which migh' otherwise be available to the
catchment management agency. until the catch ment management agency has
complied with such directive.

(2) A directive contemplated in subsection {1)(i) mus! state—

(a) the nature of the deficiency;

{h) the steps which must be taken to remedy the s tuation; and

{c) a reasonable period within which those steps 11st be taken.

(3) If the carchment management agency fails to re nedy the situation within the
given period, the Minister nuiy-

(a) after having given that catchment management agency a reasonable opportu-
1nity to be heard; and

20
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{b)after having afforded the catchment manage ment agency a hearing on any

submissions received,
tuke over the relevant power or duty 01 the catchment management agency.
(4) If the Minister takes over a power or duty of a ca chment management agency—

fu) the Minister may do anything which the catchinent management agency might 5
otherwise be empowered or required to dc by or under this Act, to the
exclusion of the catchment management agercy;

(b) the board of the catchment management agend y may not, while the Minister is
responsible for that power or duty, exercise a wy of its powers or perform any
of its duties relating to that power or duty; ]

f¢) an employee or a contractor of the caichn ent management agency must
comply with a directive given by the Ministe;

{d) as soon as the Minister is satisfied that the ca.chment management agency is
once more able to exercise its powers or pe form its duties effectively, the
Minister must cease exercising any such po wersand performing any such 15
duties; and

{e) the Minister may recover from the catch nent management agency all
reasonable costs incurred, including any loss s suffered as a result of lawful
and reasonable action taken under this sectit n, except to the extent that the
loss is caused or contributed to by the negligence of the Minister, or any 20
person under the control of the Minister.

Disestablishment of catchment management agency

88. ( 1 )} The Minister may, by notice in the Gexz »fte, disestablish & catchment
management agency if it is desirable—

fa) for purposes of re-organising water managemnt institutions in that area in the 25
interests of effective water resource managen ent;

(i) because the catchment management agenc: cannot or does not operate
effectively; or

{t) because there is no longer a need for the catc iment management agency.

(2) Before disestablishing a catchment management agency the Minister must— 30
fa) publish a notice in tbe Guzette—

(i) stating the intention to disestablish the ratchment management agency
and the reasons therefor; and

(i) inviting written comments on the proposzd disestablishment and giving
a specified address to which and a date be fore which the comments are to 35
he submitted. which date may not te earlier than 60 days after
publication of the notice:

[b) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, wd take those steps which the
Minister considers to be appropriate; and 40

{c} consider all comments received on or before he specified date.

Transfer of assets and liabilities after change of water management area or
disestablishment

89, { 1) If the Minister changes the water management area of a catchment
management agency under section 78 or disestablishes a :atchment management agency 45
under section 88, the Minister may direct the catchment management agency to transfer
some or all of its assets and liabilities to another water management institution.

{2) A catchment management agency must do everything in its power to give effect
to a directive under subsection {1).

(3) In issuing a directive under subsection ( 1 ) the M nister must consider- 50

{a)the interests of creditors and users of water; ad
fb) any financial contributions directly or indirecly made by the users of water
resources towards the infrastructure of the cat shment management agency.

(4) Where a catchment management agency is dis established and its assets and
liabilitics gre not transferred to another water manage nent institution its assets and 55
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linbilities vest in the Minister and the Minister must wind up its affairs and assume the
powers and dutics of the catchment management agency for the period of winding up.

(5) No transfer duty, other tax or duty is payablc in respect of the transfer of any
assels in terms of this section.

Regulations on catchment management agencies

90. (1) Subject to subsection (2), the Minister may make regulations—
(a) prescribing a maximum and 2 minimum number of members of a governing

tl

(b} requiring the establishment of consultative forums and determining their
composition and functions;

(¢} determining, in consultation with the Minister of Finance, the basis and extent
of remuneration and payment of ¢xpenses of members of governing boards
and committees; and

d) on any other matter which is necessary or desirable for the efficient
functioning of carchment management agencies and their governing boards
and committees.

(¢ In making regulations, the Minister must take into account all relevant
considerations, including the need to—

{a) achieve adequate representation of and consultation with organs of state,
bodies representing different sectors and other interests within the areas of
jurisdiction of catchment management agencies; and

(b) secure the efficient and cost effective functioning of catchment management
agencies and their management structures.

CHAPTER 8
WATER USER ASSOCIATIONS

This Chapter deals with the establishment, powers and disestablishment of water
user associations. Although water user associations are water management institu-
tions their primary purpose, unlike catchment management agencies, is not water
management. They operate at a restricted localised level, and are in effect
co-operative associations of individual water users who wish to andertake water-
related activities for their mutual benefit. A water user associgtion may exercise
management powers and duties only if and to the extent these have been assigned or
delegated to it. The Minister establishes and disestablishes water user associations
according to procedures set out in the Chapter. A water user association for a
parficular purpose wonld usually be established following a proposal to the Minister
by an interested persom, but such an association may also be established on the
Minister’s initiative. The functions of a water user association depend on its approved
constitution, whichk can be expected to conform fo a large extent to the model
constitution in Schedule 5. This Schedule also makes detailed provisions for the
management and operation of water user associations. Although water user
associations must operate within the framework of national policy and standards,
particularly the national water resource strategy, the Minister may exercise control
over them by giving them directives or by temporarily taking over their functions
under particular circumstances.

Existing irrigation boards, subterranean water control boards and water boards
established for stock watering purposes will continue in operation until they are
restructured as water user associations.

Proposal for establishment of water user association

91. (1) A proposal to establish a water user association must contain at least—
fut) the reasons for making the proposal;
{#) a proposed name and area of operation for the association;
{¢) the proposed activities of the association;
(d) a description of any existing or proposed waterwork within the proposed arca
of operation which is relevant to the proposed activities of the association,
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(() 4 description 01° the water use licences or any other authorisations which the
proposed membershold or intend applying for;

(1) the proposed constitution of the association, together with an explanation for
any provis ions which differ from those of the model constitution contained in
Schedule 5; E]

(s) alist of the proposed members or categories of members of 1the ussociation;
and

th) an indication whether’ there hits been consuttation in developing the proposal
andihe results of the consultat jion,

(2) The Director-General nay assist a person to develop such ii proposal. 10

Procedure for establishment of water user association

92. ( 1} The Minister miiy on his or her own initiative or after receiving aproposal
comaining [he infornuition required in terms of section 9 I (1), by notice in the Gazere—

(a) establish a water user dissociation, give it dnume, determine its area of
operation and approve its constitution subject to section 93(2); or 15

(b} amend the name, area of operation or approve anamendment tothe
constitution of un established water user association.

{2) The Minister muy—

{at) require ii person who has submitted ii proposal in terms of subsection (1) 10
provide the Minister with additionalinformationtothat required by section 20
91(1); and

(h) instruct the Director-Generalio conduct an investigation regarding—

(i) the establishment of u waler user association; or
(ii) aproposal submitted in terms of subsection (1),
(3) Before the establishment of ii waver user association the Minister must— 25

(I publist a notice in the Getze([e-

(i) setting out the proposed establishment of the water user association, the
propused nume and the proposed area of operation; and

(i} inviting written comments to be submitied on the proposals, specifying
an address to which and a date before which the comments areto be 30
submitted, which date may not be earlier than 60 days afler publicationof
the notice;

{h} consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Minister considers 1o be appropriate; and i5

{c) consider any comments received on or before the date specified in paragraph
fadi ).

{4) The Minister need not fulfilalithe requirements of subsection (3), if there has
been sufficient consultation on aproposal submitted in terms of section 91.
(5) The Minister may—- 0

{a} recover the cost of complying with subsection (3) fromthe water user
association once it husbeen established; or

{h) require the person proposing the establishment of the water user association 1o
pay the costs in advance,

Constitution of water user association 45

93. (1) Schedule 5 contains ii model constitwtion which may be used as  hasis for
drawing up and proposing a constitution fora proposed water user association,
) The constitution of a water user associationmust contain at least—
{et}  details of the principaf and anciliary functions of the assocfation;
{b) 1the procedures and requirements for sdmitting new members wthe 50
associ tion;
(e} the voting powers of’ members;
((} procedures for terminating membership;
e} procedures for electing the management committee 01° the association;
(f)  procedural requirements for appointment of employees of the association; 53
{&) procedural requirements for obtaining loans; and
(1) the financial obligmions of members towards the association.
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(3) A constitution must also incorporate such other provisions as the Minister may
reasonably require and must be adopted by the members of tbe association and approved
by the Minister before it can exercise any powers or perform any duties.

(4) A constitution adopted by a water user association is binding on all its members.

Powers of water user association

94. (1) A water user association is a body corporate and has the powers of anatural
person of full capacity, except those powers which—
{u) by nature can only attach to natural persons; or
(b} arc inconsistent with this Act,
(2) Schedule 4 {excluding item 4(3) of Part 1 of that Schedule) applies to a water user
association as if—
(@) the water user association were an institution; and
(b) a member of the management committee were a director,
within the meaning of that Schedule, except to the extent that the Minister may
otherwise direct.

Directives to water user association

95. (1) The Minister may, after consulting with a water user association, direct that a
person be admitted as a member of the association on such conditions as are fair and
equitable.

(2) A water user association must comply with a directive given under subsection(1).

(3) If a water user association—

(a} is in financial difficulties or is being otherwise mismanaged;

{b) has acted unfairly or in a discriminatory or inequitable way towards any
member of the association;

{c) has failed to admit persons to membership unfairly or on discriminatory
grounds;

{d} has failed to comply with any directive given by the Minister under this Act;

(e) has obstructed the Minister or any other water management institution in
exercising a power or performing a duty in terms of this Act;

{f) is unable to exercise its powers or perform its duties effectively due to
dissension among the management committee or its members;

(g) has failed to comply with its constitution or this Act; or

{h) has become redundant or ineffective,

the Minister may--—
(i) direct the association to take any action specified by the Minister;

(i) withhold any financial assistance which might otherwise be available to the
water user association until the association has complied with such directive;
or

(iii) by notice addressed to the association and the member concerned, terminate
the office of that member of the management committee and arrange for the
resulting vacancy on the management committes to be filled.

(4 A directive contemplated in subsection (3)(i) must state—

{a) the nature of the deficiency;

(b} the steps which must be taken to remedy the situation; and

{c} a reasonable period within which those steps must be taken.

(5) If the water user association fuils to remedy the situation within the given period,
the Minister may—

(a) after having given that association a reasonable opportunity to be heard; and

{b) afier having afforded the association a hearing on any submissions received,

take over the relevant function of the association, or appoint a suitable person to take
over the power or duty.

(6) If the Minister, or a person appointed by the Minister, takes over a power or duty
of a water user association—

(a) the Minister or the appointee may do anything which the association might
otherwise be empowered or required to do in terms of its constitution or by or
under this Act, to the exclusion of the association;
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h} themanngement committee of the association muy not, while the Minister or
the appointeeis responsible for that power or duty, excreise any of its powers
or pet-fimn any of its duties relating to that power or duty;
{(" anemployeeora contractor of the association must comply with adirective
givenhy the Minister or the appointee; 5
{d} assoon as the Ministeris satisfied that the association is once more able 10
excreiseits powers anid pert'orm its duties effectively, the Minister or the
appointee, as Lhecasemay be, must cease exercising such powers and
performing such duties: and
(v) hc Minister may recover from the association all reasonable costs incurred by I ()
the Mimister or the appointee, including—
(i) the reasonable fees or disbursements of the appointee; and
(ii) any losses suffered as a result of lawful and reascnable action taken
under this section, except to the extent that the loss is caused or
contributed to by the negligence of the Minister or the appointee or any 15
person under their control.

Disestablishment of water user association

96. ( 1) The Minister may, by notice in the Gazetre, disestablish an association—

{u) in circumstances provided for in the constitution of the association;

{h) if the functions of the associationare, by agreement with another water 20
management institution, to be combined with, or taken over by that water
management institution;

(") it it is in the bestinterests of the association or its members;

(d) if aninvestigution of its affairs or financial position reveals that
disestablishment is appropriate; 25

{¢) if the Minister has taken over a power or duty of the association as a result of
dissensions among the management committee or its members; or

{f} if the association is no longer active or effective.

(2) Before disestablishing & waler user association [he Minister must—

{u) publish a notice in the Guzette— 30

“(i) stating the intention 10 disestablish the water user association:

(ii) setting out the reasons for disestablishing the water user association;and

(iii )} inviting writtcn comments on the propusal, specifying an address to
which and a date before which the comments are to be submitted, which
date may not be curlier than 60 days after publication 01’ the notice; 35

(h) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and

{c¢}  consider all comiments received on or before the specified date.

Winding up affairs of disestablished water user association 40

97.{ 1) When a water user association is disestablished, its affairs must be wound up—
{u} as provided for in its constitution; or
th) by aperson appointed by the Minister in accordance with directives given by
the Minister it the constitution does not provide for winding up.
{2) The costs of winding up & water user association are a cost aguinst the estate of’the 45
uassocial ion.
(3) Creditor’s of a water user association must be paid according to the order of
preference established by the Insolvency Act, 1936 (Act No. 24 of 1936).
(4}101he affairs of a water user association are wound up, the Minister may direct that
an amount equivalent to any tinuncial contributions with interest made to the association 50
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from public funds be reimbursed, before assets are di: tributed among the members of
the association.

(5) No transfer duty, other tax or duty is payable n respect of the transfer of uny
assets under subsection (4).

Transitional provisions for certain existing organis:itions

98. (1) This section applies to—

(a) any irrigation board or subterranean water control board established by or
deemed to be an irrigation board in terms «f any law in force immediately
before the commencement of this Act;

(b) the Kalahari West Water Board, established b y Government Notice No.143of
13 August 1982;

(¢) the Karos-Geelkoppan Water Board, establit hed by Government Notice No.
145 of 7 October 1983; and

{d) the Kalzhari East Water Board, established Iy Government Notice No. 2233
of 4 November 1988,

each of which is a board for the purposes of this sectirm.

(2) A board continues to exist until it is declared 1o be a water user association in
terms of subsection (6) or until it is disestablished in te ‘ms of the law by or under which
it was established, which law must, for the purpoteof such disestablishment, be
regarded as not having been repealed by this Act.

(3)Subiect to subsection {(4)—

(a) the name, area of operation, manageme 1it, property, rights, liabilitics,
obligations, powers and duties of a board 12main the same as immediately
before the commencement of this Act;

{b) this section does not affect the continuity, sta us, operation or effect of any act
or omissicn of a board, or of any by-lav made by a board, before the
commencement of this Act;

{c) any person holding office with a board when ‘his Act commences continues in
office for the term of that person’s appointir ent; and

(d) if a position becomes vacant prior to the de :laration of the board as a water
user association, the board may fill the vat: ncy according to the procedures
laid down by or under the law which applied to that board immediately before
the commencement of this Act.

(4) Within six months of the commencement of th s Act, a board must prepare and
submit to the Minister a proposal, prepared accordin;; to section 91, to transform the
board into a water user association.

(5) The Minister may accept the proposal contemlated in subsection (4), with or
without amendments, or reject it.

(6) If the Minister accepts the proposal, the Ministe * must by notice in the Gazette—

{a) declare the board to be a water user associa ion;

{b} give it a name;

{c) determine its area of operation; and

(d) approve its constitution.

(7) Upon the publication of a notice under subsect on (6), every property, right and
liability of the board becomes a property, right and liability of the relevant water user
association,

CHAPTER 9
ADVISORY COMMITTEES

This Chapter empowers the Minister to establish advisory commitiees. Each
advisory committee will be established for a particular purpose, and it is therefore
possible for a variety of advisory committees to be established with different purposes
and functions. Although primarily advisory in natur., such committees may exercise
powers which are delegated to them. The Minister , nay amend the functions of an
advisory committee, or disestablish it. Certain existing advisory committees will
continue to function as though they were advisory c« remittees established under this
Act.
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Establishment of advisory committees

%9, ( I ) TheMinister may -
(et estublish an advisory commitiee;
(h) giveita name or change its name:
(¢)determine its purpose anti functions or effect amendments thereto;
fdimake appointments 0 ihe commitice, inclucing the chairperson and deputy
chairperson:
(c) remove persons Iromihc committee: and
(f} disestablish an advisory committee.
(2) Officials of the Department mav be members of an advisory committee.
{3} A member of a committee may be remunerated s directed by the Minister, with
the concurrence of the Minister of Finance.
(4} An act performed in good faith by a committe: is valid, despitc any failure to
comply witha formal procedural requirement.
(5) The Pepartmeni may supply administrative sup rort services 1o a committee,
{6) An afficial of the Department who is not a nember of the committee, if o
directed by the Dircetor-General. may attend a meeting »f 2 committee, but may not vote
at the meeting.
(7) The Minister in appointing a member of a cominittee, must consider—
{a)the powers and dulies of the committee:
{h1the need for the committee to Tepresent variouns relevant intercsts: and
fc)the expertise necessary for the commiticelo exercise its powers and perform
its duties effectively.

Regulations regarding advisory committees

100. The Minister may by regulation establish terms of reference and any other rules
concerning the membership, powers and duties and of eration of a committee.

Transitional provisions relating to advisory commi: tees

101. (1) The National Water Advisory Council established by section 3A of the Water
Act, 1956 (Act No. 54 of 1956), the Advisory Committ:'e on Safety of Dams established
by section 9C(S Y i) of the Water Act, 1956. and any advisory committee established
under section 68(1) of the Water Act. 1956. mustbe regarded as being an advisory
committee contemplated in this Act.

(2) Subject 10 the Minister’s powers under section ¢9—

f4) the name. powers and duties of a committee » body referred to in subsection

(1) remain the same as they were immediately betore the commencement of

this Act;

(#) any provision of the Water Act. 1956, or a r :gulation or notice issued under
that Act regulating any matter contemplated 1 section 99, continues to apply
as il it were a regulation made under sectior] ()(); and

{c} any person holding office in a committee ortody referred to in subsection { 1)
immediately before the commencement of ths Act continues in office until the
expiration of that person’s term of appointmeator until the committee or body
is disestablished, whichever happens sooner

CHAPTER 10

INTERNATIONAL WATER MANAGEMENT

Under this Chapter the Minister may establisk bo lies to implement international
agreements in respect of the management and develo} ment of water resources shared
with neigh bouring countries, and on regional co-operation over water resources. The
governance, powers and duties of these bodies are determined by the Minister in
accordance with the relevant international agreemet, but they may also be given
additional functions, and they may perform their Junctions outside the Republic.
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Certain existing international bodies are deemed to b e bodies established under this
Act.

Establishment of bodies to implement international agreements

102. The Minister may, in consultation with the Cabinet, by notice in the Gazrlle,
establish @ body to implement any international agreement entered into by the South 5
African Government and a foreign government relatin.f to—

{a) investigating, managing, monitoring and pro ecling water resources;

{b) Tegional co-operation on water resources:

(¢} acquiring, constructing, altering, operating o™ maintaining a waterwork; or

{d) the allocation, use and supply of water. 1)

Governanee and functions of bodies

103. (1) A notice contemplated in section 102 must, with due regard to the relevant
international agreement, give details of—
{a) the governance of the body;
(h) the functions of the body; 15
{c) the financing of the body;
{d} mechanisms for controlling and supervising he affairs of the body;
(e} which items of Schedule 4, if any, apply to t 1¢ body;
{# the disestablishment of the body and the wint ing-up of the body’s affairs; and
{g) any other matter necessary to give effect to 11e agreement. 20
(2) [f the Minister is satisfied that it will not prejudice the capacity of a body to
perform the functions for which it was established, the Minister may direct a body
established under section 102to perform additional functions which may include, but
are not limited to, providing water management instit [ions with—
{«) management services; 25
(b) financial services:
{c) training: and
(d} other support services.
{3} The body may perform its functions outside the Republic.

Powers of bodies ElY

104. A body established under section 102 is 2 body corporate and has the powers of
a natural person of full capacity, except those powers vhich—
{a) by their nature can attach only to natural persons; or
(b) are excluded by or are inconsistent with this Actor the relevant international
agrecment. 35

Bodies must manage different functions as separate units

105. (1) I given additional functions under section 113(2), a body must manage each
of its functions separately, and must account for them separately.

(2) A body must apply accounting practices con :istent with generally accepted
accounting practices. 40

Reports on performance of functions

106. { 1) Unless the international agreement provides stherwise, a body must report on
the performance of its functions within three months after the end of its financial year.
(2) The report must—
(1) be accompanied by the body’s audited finan ial statements for that financial 45
year: and
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(b} be submitied to the Minister and such other arty as may be required by the
international agregment, . . .

(3) The report must comtain g ficien informatio n to allow the Minister 1 pssess the
performance of the body in respecitaf all its functions agiinst the objectives setout in the
relevant agreement. 5

{4) The Director-General mustsendacopy of’ ihe report to the Secretary 1o
Parliament.

Investigation of affairs or financial position of hodiis

107. (1) The Minister may. with the consent of the o her parties 10 the agreement. or
if the agreemient so provides. appoint a person to investigate the affairs orfinancial 1o
position of abody and that pecson may for this purpose attend any meeting of” the body.
{2} A body must, Subject 10 subscelion ( }), on 1eguest, provide the [rinistcrs
appointee with such —
fa) informatic m an the afiuirs and financial posit an of the body;
thi access o 2] books, sccounts, documents ane 458615 of the bady; and 15
{o) information and data on witer resonrees.
asmaybe required by the Minister or the Minister’s a.pointec.
(3) The Minister may recover from the body consemned the reasonable fees and
disbursements of any person appointed under subsection (1),

Transitional provisions relating to existing hodies 20

108. The Trans-Caledon Tunnel Authority cstablist ed by Government Notice No.
2631 of 12 December 1986, the Komati Basin Wat:r Authority established by an
agreement dated 13 March 1992 with the Kingdom o Swaziland and the Vioolsdrifl
Nuoordoewer Joint Irrigation Authority established hy an agreement dated §4 Seplember
1992 with the Government of Namibia, must be regardd as being hodies contemplated
in this Chapter until disestablished by the Minister by aotice in the Gazetre.

%]
Lh

CHAPTER i
GOVERNMENT WATERWORKS

This Chapter gives the Minister the power to est blish and operate government
waterworks in the public jniorect oyy of funds allacat .4 by pyriiament or-from other 3}
sources. Examples of such waterworks include water storage dams, water transfer
schemes ARG J1006 gyenuation works. The Minister :nust satisfy certain procedural
requirements hefore constructing a government water vork, including a duty to pbtain
an environmental impact assessment and invite public comment, except for
emergency. temporarv or_igsignificant :'g;emnrk; . Water from a government 35
waterwork may be made available’ for allocation 5 woter users g4 charges fixed for
this water. Water in a government waterwork may also be made available jor
recreation al purposes, subject to control determined 7 the Minister g4 reaylations
made by the Minister. Existing government WaleTWo! ks are subject to this Chapter.

Acquisition, construction, alteration, repair, eperat on and control of government 40
waterworks

109. The Minister may acquire. construct, alter, repair, opetate or control government
waterworks in order to protect, use, develop, conserve, manage and control the nation’s
waier resources in the public interest.

Consultation and environmental impact assessment 45

110. ( I ) Befure constructing & waterwork. the Minister must—
fa) prepure an environmental impacl assessn et relati ng to the proposed
waterwork which must, where the Minister -onsiders it appropriate, comply
with the requirements contained in regulatio s made under section 26 of the
Environment Conservation Act. 1989 ( Acth g, 73 of 1989): 50
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ih} publish a notice in the Garelre—
(1 ysetting out the psoposalto construct the waterwuork;
(i) containing a summaty of® the environmental impact assessment; and
( iii) inviting written comments tobe submitted, specifying an address to
which anda date before which the comments are to be submitted, which 5
date may not be earfier than 60 dJays afier publication of the notice;

{¢) consider what [urther steps, if” any, are appropriate to bring the contents of the
notice tothe attention of interested _persons, and lake those steps which the
Minister considers to be appropriate; and

{d}) c{msidcr-- 1}
(i) all comments received on or before the date specified in

paragraph(b) iii); and
(ii) the environmental impact assessment.
(21 Subsection ( 1) doesnol apply—

{a) 10 2 waerwork which is constructed in emergency circumstances; 5

thito a lempurary waterwork in operation fora period of® less thaniive years; or

(e} if the waterwork is a minor one,

(3) Within two years after the completion of any waterwork contemplated in
subsection (2)er). the Minister must decide either—

(«t)ta demolish the waterwork: or 20

(b} atter complying with subsection ( I } to the appropriate extent. to refain the
waterwork,

Financing of government waterworks

111, The Minister may finance the acquisition, construction, alteration, rcpair.
operation and control of® government waterworks from funds appropriated by Parliament 25
or obtained from any other source.

Water from government waterworks

112. (1) The Ministes may make water from a government waterwork available for
allocation in accordance with Chapter 4.

(2 The Minister may inaccordance with Chapter 5 fix a charge for water allocated 30
from a governmen! witerwork.

Access to and use of government waterworks for recreational purposes

113. (1) The water of® a government waterwork and the surrounding state-owned lund
may be made available for recreational purposes. either generaily or fora specific
purpose, on the conditions and to the persons determined by the Minister.

(2) The Minister may—

{et) control or prohibit access o any government walerwork; and
{h} subject 1o this Act, make reasonable charges for—
(i) the use of;
(i) entryinto, and 40
(iii) theuse of any water surface ocland associated with,
any government waterwork {or recreational purposes.

(3) Nothing dune under this section exempts any personfrom complying with other

provisions of this Act and with any other applicabie law.

i
Ln

Government waterworks constructed before commencement of Act 45

I 1-t. This Actalso applies 0 government waterworks constructed before the
commencement 01 this Act,

Disposal of government waterworks

118, ¢ 1) The Minister may wransfer. sell or otherwise dispose of any government
wulerworks to any person. 50
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(2)No goyernment waterwork referred to in subsection ( 1) may be transferred, sokd
or disposed 01 without theapproval of’ the national executive, it its value exceeds an
amount specified from time to time by the Minister in concurrence with the Minister ol
Finance,

(3) Wherea government waterwork is disposed of or transferred to & winer
munugemen institution, the Minister of Finance may direct that no transfer duty, other
tax or duty is payable.

Regulations regarding government waterworks

116. (1) The Minister may, with regard to a government waterwork, make regulations
providing for—
fa)the management of and control aver government watlerworks and surrounding
stale-owned land;
{i}ihe List of” the water of & government waterworkand the surrounding
state-owned Yind;and
(c) charges for—
(i) entrance to:
(ii) usc of facilities at; and
(iii) the private development of,
a government waterwork.
{2)In making the regulations, the Minister must take into account all relevant
considerations, inclheding—
{u) the safety and protection of government waterworks;
{b} the need for control of the use ol government waterworks;
(¢} the safety and security of persens using government waterworks for
recreational purposes; and
{d) the cost of protecting and controlling government waterworks and the
recovery of these costs.

CHAPTER 12
SAFETY OF DAMS

This Chapter contains measures aimed al improving the safety of new and existing
dams with a safety risk so as to reduce the potential for harm to the public, damage to
property or to resource guality. 10 reduce the risk of a dam failure, control measures
require an owner o comply with certain directives and regulations, such as ta submit
a report on the safety of a dam, to repair or alter a dam, or to appoint an approved
professional person to undertake these tasks. These measures are in addition to the
owners’ common [aw responsibility to ensure the safety of their dams. An approved
professional person has a statutory duty of care towards the State and the general
public and must fulfil, amongst other things, defined responsibilities when acting
under this Chapter. Not all dams are subject to regulation under this Chapter, and the
Minister may exempt certain persons from its requirements. Only dams of a defined
size, dams which have been declared to be dams with a safety risk, or dams falling into
a prescribed category are affected. Al dams with a safety risk must be registered.
Compliance with any directive or regulation under this Chapter does not exempt an
owner from complying with any other provision of this Act, such as the requirement
Jor a licence or other authorisation for water use in respect of the dam.

Definitions

117, In this Chapter—

(a} “approved professional person™ means a person regisiered in terms of the
Engineering Profession of South Africa Act, 1990 (Act No.[140f1990). and
approved by the Minister after consultation with the Engineeting Council of
South Atrica (established by section 2 of that Act);

(b} “dam™ includes any existing or proposed structure which is capable of
containing, storing or impounding water {including temporary impoundment
or storage }, whether that water contains any substance or not;
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1 damwith a sufety risk” means any damn—

(i) which van contain, store or dain more than 50 ()()() cubic metres of water,
whether that waler contains any substance or not, and which has a wall of
avertical height of more than five metres, measured asthe vertical
diflerence between the lowest downstream ground elevation on the
vutside of the dum wali and the non-overspill crest level or the general
top level of the dam wall;

@i | belonging toacategory of dums declared under section I T 8(2) to be
dums w itb asufery risk; or

(iii ) declared under section1 18(3)@) to be @ dam with 2 safety risk;

s “owaerof a dam” or “owner of a dam with asafety risk” includes the person
in control 1 that dam; and

(e] “task™ includes atask relating to designing, constructing. altering, repairing,
impounding water in, operating, cvaluating the safety of, maintaining,
monitoring or abandoning a dam with a safety risk.

Control measures fur dam with safety risk

118.( 1) The owner of” adommust—

{a) within the period specified, provide the Minister with any information,
drawings, specifications, design assumptions, calculations, documents and
test results requested by the Minister; or

{h) give any person authorised by the Minister access to that dam, to enablc the
Minister to determine whether—

(i) that darn is a dam with a safety risk;
(ii) that darn should be declared to be a dam with u safety risk;
(iti) a directive should be issued for specific repairs or alterations to that dam;
or
(iv) the owner has complied with any pravisions of this Act applicable to that

darn.

(2) Th,Minister may by notice in the Guzette declure a category of dams to be dams
with a safety risk.

(3) The Minister may—

(a} by writlen notice to the owner of a dam, declare that damto be 4 dam with &
safety risk;

(b} direct the owner of® a dam with a safety risk 10 submit, at the owner’s cost, and
within a period specified by the Minister, a report by an approved professional
person regarding the safety of that dam; or

{c} direct the owner of adum with a safety risk to undertake, at the owner’s cost,
and within a period specified by the Minister, any specific repairs or
alterations [o that darn which are necessary to protect the public, property or
the resource quality from a risk of failure of the dam.

(4 If the owner of the dam fails to comply with the directive contemplated in
subsection (3){¢) within the period specified, the Minister may undertake the repairs or
allerit jons and recover the costs from the owner,

(5) Before issuing a directive, the Minister must—

{a) be satisfied [hat the repairs or alterations directed arc necessary, adequate,
effective and appropriate to reduce the risk to an acceptable level; and

(b) consider the impact on public safety, property, the resource quality and
sovio-cconomic aspects if the dam fails.

Responsibilities of approved professional persons

119, (1) When carrying outa task in terms of this Chapter., an approved professional
person also has a duty of care towards the Stateand the general public.
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(2) An approved professional person appointed to carry out a task on a dam must—

{a)ensure thut the task is carried out according to acceptable dam engineering
practices;

{b) keep the prescribed records;

{¢) compile the prescribed reports; and

fe/)where the task includes constructing, altering or repairing a dam, issue a
completion certificate to the owner of the damto the effect that the task on that
darn has been carried out according to the applicable design, drawings and
specifications.

(3) An approved professional person appointed to carry out a dam safety evaluation
must-——

{n) consider whether the safety norms pertaining to the design, construction.
monitoring, operation, performance and maintenance of the dam satisfy
acceptable dam engineering practices; and

{b) compile a report on the matters contemplated in paragraph () according to the
prescribed requirements and submit the signed and dated report to the owner
of the dum within the prescribed period.

Registration of dam with safety risk

120, ¢ 1) The owner of a dam with a safety risk must register that dam.
{2 An application for registration mustbe made within 120 days—
{u)ufter the date on which the dam with a safety risk becomes capable of’
containing, storing or impounding water;
(&) after the date on which an already completed dam is declared to be a dam with
a safety risk; or
{c) after publication of' a notice declaring a category of® dams to be dams with a
safety risk,
as the case may be.
(3) A successor-in-title to an owner of a dam with a safety risk must promptly inform
the Director-General of the succession, for the substitution of’ the name of the owner.

Factors to be considered in declaring dam or category of dams with safety risk

121, In declaring a category of dams or a dam to be a category of dams or a dam with
axsufety risk, the Minister must consider—
(u) the need to protect the public, property and the resource quality aguinst the
potential hazard posed by the dam or category of dams;
{b} the extent of” potential loss or harm invoived;
{c) the cost of any prescribed measures and whether they are reasonably
achievable;
{d) the socioeconomic impact if such a dam fails; and
{e}in the case of a particular dam, also—
(i) the manner in which that dam is designed, constructed, altered, repaired,
operated, inspected, maintained or abandoned;
(ii) the person by whom that dam is designed, constructed, altered, repaired,
operated, inspected, maintained or abandoned; and
(iii) the manner in which the water is contained, stored or impounded in that

Exemptions

122. (1) The Minister may exempt owners of dams belonging to certain categories, by
notice in the Gazette, from compliance with any provision of this Chapter or any
regulation made under this Chapter, on conditions determined by the Minister.

(2) The Minister may in writing exempt an owner of a dam belonging to a certain
category from complisace with any provision of this Chapter on conditions determined
by the Minister.
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(3} The Minister may withdraw the exemption or imp we further or new conditions in
respect of the exemption.
(4) Before deciding onanexemption, the Minister n ust consider—

{a) the degree of risk or potential risk posedby tedamor category of' dums 10
public satety. property and the resource quality:

{hjthe manner of design, construction. alicration repair, impoundment of water
in, operation or abandonment of the darn or ¢ tiegory of dams;

{c) the supervision involved in the dam orcategcryof darns;

(d) alternative measurcs proposed for regulating the design. construction,
alteration, repair, operation. maintenance. imjoundment of” water in, inspee-
tion or abandonment of® the dam or category o darns and the effectiveness of
these measures;

(¢) the knowledge and expertise of the persons inv olved in any task relating to the
dam or category of darns:

(f) the costs relating to the dam or category of di ms;

fg) any security provided or intended to be provid:d fur any damage which could
be caused by the dam or category of” dams: ar d

(h) whether the dam or category of dams are perm tted in terms of a licence or any
other authorisation issued by or under any ott er Act.

Regulations regarding dam safety

123. (1) The Minister may make regulations—
for the establishment of aregister of appr wved professional persons for
dealing with dams with a safety risk—
(i} providing for—
{ua) different classes of approved profes sional persons;
(bb)the tasks or category of tasks which each class of approved
professional persons may performy; ind
{ce) the conditions under which each < lass of approved professional
persons may perform any task or citegory of” tasks;
(i) concerning the requirements for admissivm to each class;
(iii) setting out, in respect of eachclass, the procedure for—
(ua) approval;
(bb) withdrawal ol an approval; and
{ce) suspension of an approval; and

(iv) providing for a processing fee for an apfroval;

{h) regulating the approval of a person as an app oved professional person for a
specific task—
(i) setting out the procedure for approval;

(ii) setting out the procedure for canceling .n approval;

(iii) requiring that the approved personbe issisted in the task by another
person or a group of persons with specifi experience and qualifications:
and

(iv) providing for a processing fee for an apf roval;

{c) in respect of dams with a safety risk—
(i) classifying such dams into categorics;

(ii) requiring the owner of a dam of a specific category to appoint an
approved professional person to—

(aa) design that darn or any repair, alterat on or abandonment of the dam:

(b} ensure that sk is carried out according Lo the applicable design,
drawings and specifications: and

{ce) carry out darn safety evaluations on the dam;

(iii) requiring that licences be issued by the M inister before any task relating
(o a specific categoryof dams may commence, and the conditions,
requirements and procedure to oblain an /specific licence:

{iv) laying down licence conditions and requi «ements that must be met when
carrying out a task on a specific categors of® dams:
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(v) Tequiring an approved professional per ;om, appointed for a dam of a
specific category, tokeep records of inl ormation and druwings. and to
compile reports;

{v)} requiring—
faa)an owner «. dam belonging to a specific category of dams; and
{bl)an approved professional person q-pointed for aspecifictask fora

specific alum,
to submit information, drawings. report: and manuals:
{vil) determining the duties of—
{aa} an owner of a dam belonging to a s pecific category of darns: and
{bb}an approved professional person 8f poi nted for a specific task fora
specific dam:
(d) requiring the owner of a dam with asaf :ty risk to accomplish regular
monitoring wthe dam, to the extent and mar ner prescribed:
{e) requiring the registration of a specific dam w thu safety risk, and setting out
the procedure and the processing fee payable for registration: and
(/) specifying time periods that must be complie J with.
(2) In making regulations under subsection ( I ¥«), tie Minister must consider—
(a) the expertise required for the effective design construction, alteration. repair.
operation, maintenance and abandonment 01" sdam in the category concemned;
and
(b) the qualifications and experience needed t yprovide the expertise for a
particular category of tasks.

(3) Before making regulations under subsection { 1), the Minister must consult the
Engineering Council of South Africa, established by section 2 of the Engineering
Profession of South Africa Act, 1990 (Act No. 114 of I 990). and any other appropriate
statutory professional bodies,

CHAPTER 13
ACCESS TO ANI) RIGHTS OVER LAND
Part 1: Entry and inspect on

Part I of this Chapter allows authorised persons to « nter and inspect property for a
number of parposes associated with implementing {l is Act. The rights of property
owners are protected in that only authorised persons &ty enter and inspect property;
authorised persons must carry a certificate of authorisation and must produce that
certificate on request; in certain circumstances notice of entry must be given and the
consent of the person owning or occupying the property must be obtained before
entry; and in certain circumstances a warrant must b 1 obtained prior to entry.

Appointment of authorised persons

124, (1) The Minister or a water management institat on may, in writing, appoint any
suitable person as an authorised person to perform the fi-nctions contemplated i section
125( 1), (2) and (3).

(2) An authorised person must be provided with a cert ficate of appointment signed by
or on behalf of the Minister or a water management insti-ution in which the nature of the
authorised person’s functions is described.

Powers and duties of anthorised persons '
125. (I) An authorised person may. at any reasonahl: time and without prior notice,

enter or cross a property with the necessary persons, veh cles. equipment and material in
ardet to carry out routine inspections of the use of water under any authorisation.
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(2) An authorised person may enter a property with the necessary persons, vehicles,
equipment and material—

fa)after giving reasonable notice to the owner or occupier of the property, which
notice must state the purpose of the proposedl entry; and

{b) after obtaining the consent of the owner or o cupier of that property.

in order t+-
@) clean, repair, maintain, remove ordemoli:h any government waterwork
operated by any water management institutic n;

() undertake any work necessary for cleaning, ¢:earing, stabilizing and repairing
the water resource and protecting the resourc e quality;

(iif) establish the suitability of any water resource or site for constructing a
waterwork;

(iv) undertake any work necessary o comply with an obligation imposed on any
person under this Act, where that person has failed to fulfil that obligation;

(v) erect any structure and to install and operate any equipment on a temporary
basis for monitoring and gathering informati»n on water resources; or

(vi) bring heavy equipment on to a property or ociupy & property for any length of
time.

(3) An authorised person may, at any reasonable tim: and without prior notice, on the
authority of a warrant, enter a property with the necess: ry persons, vehicles, equipment
and material, and perform any action necessary to—

fa) investigate whether this Act. any condition ¢ ttached to any anthorised water
use by or under this Act or any notice or dinctive is being contravened,

fh) investigate whether any information supplie} in connection with the use of
water is accurate; or

fc) carry out any of the activities referred to in subsection (2) where the consent
of the owner or occupicr of that property ha: been withheld.

(4) A warrant referred to in subsection (3) must be i isued by a judge or a magistrate
who has jurisdiction in the area where the property in question is situated. and must only
be issued if it appears from information obtained on o::th that—

(@) there are reasonable grounds for believin: that this Act, any condition
attached to any authorised water use by or ander this Act or any notice or
directive, is being contravened:

{b) there are reasonable grounds for believing 1hat any information supplied in
connection with the use of water is inaccura e; or

(c) it is necessary to carry out an activity mentio 1ed in subsection (2) and access
to that property has been denied.

(5) If a warrant is likely to be issued if applied for but the delay involved in obtaining
a warrant is likely to defeat the object of an inspection in terms of subsection (3)a) or
{h).'an authorised person may enfer a property withoul a warrant.

(6) An authorised person entering property in terins of this section must, at the
request of any person on that property, identify hiinself or herself and present a
certificate of appointment contemplated in section 124 2).

(7) Notwithstanding any provision of this section an authorised person may not,
under any circumstances, enter a dwelling without the consent of the occupier or without
a warrant authorizing entry.

Part 2: Servitudes

Part 2 deals with servitudes. A servitude is a right | hat a person has over preperty
belonging 1o another person. This Part allows a persoi' who is authorised to use water
under the Act to claim a servitude over another person’s land where this is necessary
to make that water use effective. For example it might be necessary to lead water over
another person’s land to take it from the source to th 2 authorised water user’s land,
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and a servitude would be necessary to do this. A servitud: cannot be claimed unless the
claimant is authorised to use water, and if the authorisa. ion is withdrawn or otherwise
terminated, the servitude will lapse. Servitudes are acqu red by agreement between the
authorised water user and the relevant land owner, either according to existing
procedures laid down in the Deeds Registries Actor by way of an agreement which is §
made an order of court, Procedural details regarding th: acquisition of servitudes and
their registration are not sef out in this Part but are contained in Schedule 2,

Definitions

126. In this Chapter—
{e) “servitude of aburment’ means the right to occ upy, by means of a waterwork, )
the bed or banks of a stream or adjacent land welonging to another;
(b} “servitude of aqueduct” means theright to oo upy land belonging to another
by means of a waterwork for abstracting or le ding water; and
(¢} “servitude of submersion” means the right to occupy land belonging to
another by submerging it under water, 15

Acquisition of servitudes

127. (1) A person who is awthorised under this Act to use water may—
fa) claim a servitude of-
(i) abutment;
(ii) aqueduct: or 20
(iii) submersion; or
(h) obtain an amendment to any existing servitide of abutment, aqueduct or
submersion,
to the extent that this is necessary to give effect to that ;.uthorisation.
(2) The servitude claimed under subsection (1 ¥@) may be— 25
(@) a personal servitude in favour of the claimant or
(b)apraedial servitude in favour of the claiman in the claimants capacity as
owner of property on which the claimant may use the water.
{(3) A servitude under (his Chapter may also be claimed in respect of an existing
waterwork. 30
{4) A person who intends to claim a servitude uncle - this section must follow the
procedure set out in Schedule 2.

Rights and duties of servitude holders and Iandowners

128. (1) A hoelder of a servitude contemplated in this C 1apter has a reasonable right of
access to the land which is subject to the servitude fcr the purpose of comstructing, 35
altering, replacing, inspecting, maintaining, repairing or operating the relevant
waterwork, or for any other purpose necessary for it ¢ effective enjoyment of that
servitude.

{(2) The holder of a servitude contemplated in this Chapter may, in a reasonable
manner and subject to any other applicable law— 40
(a) take from the land subject to the servitud:, any material or substance
reasonably required for constructing, altering, replacing, maintaining or
repairing any waterwork or part of a water work in respect of which the

servitude has been acquired;

(b) remove and use vegetation or any other obstac le which is on the land subject 45
1o the servitude and which is detrimental to tt & reasonable enjoyment of the
servitude;

fc} deposit on the land subject to the servitwle any material or substance
excavated or removed from the waterwork in the reasonable exercise of the
servitude; 50

(d) occupy, during the period of construction of th: waterwork in respect of which
the servitude has been acquired, as much of d © land subject to the servitude
as may reasonably be required for—

(i) constructing camps or roads;
(ii) constructing houses, reservoirs or other tuildings or structures; or 55
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(iii) installing machinery or cquipment,
necessary for the construction of the waterwork;
{e) occupy, for the duration of the servitude, as much of the land subject 10 the
servitude as is reasonably required for—
(i) accommodating people; 5
(ii) workshops: or
(iii) storage purposes,
to the extent 1hat this is necessary for the control. operationand maintenance
of the relevant waterwork.

(3) A holder of a servitude contemplated in this Chapter must, when requested in T ()

writing by the owner of the land subject to the servitude, at the holder’s cosi—
(a) maintain the servitude area;
(h)repair and maintain waterworks relating to the servitude; and
() repair and maintain access roads associated with the servitude.

(4) If the holder of aservitude fails to carry out the requested work, the owner of the 15
land may arrange for the necessary work to be done andmay recover any reasonable cost
incurred from the servitude holder.

(5) On termination of a scrvitude, the holder of the servitude must rehabilitate the
land subject tothe servitude to the extent that this is reasonably possible.

Procedure for acquisition and amendment of servitudes 20

129. (1) A servitude contemplated in this Chapter may be acquired or an amendment
or cancellation of aservitude obtatned by—

{u) executing and registering an applicable deed in terms of the Deeds Registries
Act, 1937 (Act Nu.470f 1937): or
(b} by means of an order of a High Court. 25

(2) A person claiming 4 servitude or an amendment of a servitude under this Chapter

may, on reasonable notice to the landowner—

{a) enter;

¢» make any investigation; and

{¢) undertake any operation, 30
on the land which will be subject to the servitude, where this is reasonable in the
circumstances und necessary for determining the nature and extent of the servitude and
tor complying with item 3ot Schedule 2.

{3} A person acting under subsection (2) must—

(¢) cause as fittle damage as possible to the land:and 35
(h) where any damage is caused—
(I} repair the damage where possible; or
(ii) pay compensation to the landowner in an agreed amount or an amount
determined by a competent couri.

(4) An owner of the land against which a servitude contemplated in this Chapteris 40
claimed. may cliim to share in the use of any proposed watcrwork relating to the
servitude if—

{a) the owner of the land is authorised to use water from a specific water resource;

{hythe use of the waterwork i compatible with the authorised water use; and

(¢) the owner of the land agrees to be responsible for-a proportionate share of” the 45
cost of® const ueting. repairing and maintaining the waterwork.

(5) A claim to share in the use of a waterwork under subsection (4} must be dealt
wit b-

{rt) in tbe agreement between the parties: or
(b} in a High Courtorder contemplated in section 130. 50

Powers of High Court in respect of claim for servitude

130. on hearing a claim for a servitude or for an amendment to a servitude in terms
of this Chapter, a High Court may -
() award (he claim with or without modifications, on such terms as it considers
just: 55
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(h) uward compensation or refuse to award compensation;

{¢) determine whether a proportionate amount of compensation should be paid to
the holder of a right of* lease, mortgage, usufruct or similar’ right over the
property, and order that such compensation be paid; or

{d} dismiss the claim.

Compensation payable for- granting of servitedes

131, (1) In determining just and equitable compensation a High Court must take into
account all relevant factors including, in addition to the malters contemplated in section
25 of [he Constitution—

{a) the nature of” the servitude or amendment, including the nature and function of
the waterwork relating to the servitude or amendment;

(h) whether any existing waterwork will be used to give effect 1o the servitude;

{v) the probable durationof the servitude;

fl)  the extent of the deprivation of use of the lund likely to be suffered as a result
of the servitude or amendment;

(¢} therental value of” the land affecied by the servitude or amendment;

{/) the nature and extent of the actual inconvenience or loss likely to be suffered
as a result of the excrcise of” the rights under the servitude or amendment:

(g} the extent to which the kand cun reasonably be rehabilitated on termination of®
the servitude;

o9 uanyadvantage that the landowner, or other person with a compensatable
interest in the land subject to the servitude, is likely to derive as a resuil of the
servitude or amendment; and

{i/} the public interest served by the waterwork relating to the servitude or
amendment.

{2) A High Court may determine the time and manmer of payment of’ the
compensation.

Noting of servitude and amendment by endorsement against title deed

132. (1) The acquisition. amendment or cancellation of a servitude by virtue of an
order of the High Court takes effect when the order is noted in terms of the Deeds
Registries Act, 1937, (Act No. 47 of 1937).

(2) Nothing in this section prevents a person from electing to register the acquisition,
amendment or cancellation of” 4 servitude in accordance with the Deeds Registries Acl,
1937 (Act No. 47 of 1937).

Cancellation of servitude

133. An owner of land subject to u servitude of abutment, aqueduct or submersion
nay—
fa) it the relevant authorisation associated with the servitude is terminated;
{b) if the rights and obligations in respect of” the servitude have not been exercised
on the land subject to the servitude fora continuous peried of three years: or
fc) for any other lawful reason,
apply to a High Court (or the cancellation of” that servitude.

Joint water-work involving servitude

134, Subject to Chupter 4. two or more persons wha are authorised to use water may
agree to—
fa} construct a juint waterwork; and
(#}create aservitude associated with that waterwork, .
Lo give efiect ta their authorised water use.
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Part 3: Waterworks and personal servitudes

Part 3 deals with ownership and restoration relating to waterworks placed on the
land of another, and creates an exception to the general common law rule that
personal servitudes are not transferable from the holder to another person. It allows
transfers of personal servitudes that are held by the State and water management
institutions.

Ownership of waterworks on land belonging to another

135. (I) A water management institution (including the State}—

(a) retains ownership of a waterwork placed in good faith on land belonging to
another;

{b) may remove such a waterwork from the land; and

{¢) may transfer the rights held in respect of improvement on such land to another
person or authority.

(2) When a waterwork is removed under subsection (I )(b), the owner of the
property—

(a) may requirc the Minister or the water management institution concerned to
restore, as far as possible, any physical damage 1o the land caused by the
removal; and

{b} has no other claim against the Minister or the water management institution
concerned.

(3) The rights of the State or a water management institution in respect of improve-
metuts on property nut owned by the State or the institution may be transferred to another
person or authority.

Transfer of personal servitudes

136. ( 1) Despite any law to the contrary, a personal servitude, whether registered or
not, held by the Minister or a water management institution may be transferred—
{u) from the Minister to a water management institution; or
{b)from a water management institution to the Minister or to another water
management institution.
(2) The relevant Registrar of Deeds must register a notarially exccuted deed of
cession to transfer a registered personal servitude in terms of subsection { 1).

CHAPTER 14
MONITORING, ASSESSMENT AND INFORMATION

Monitoring, recording, assessing and disseminating information on water re-
sources is critically important for achieving the objects of the Act. Part 1 of this
Chapter places a duty on the Minister, as soon as it is practicable to do so, to establish
national monitoring systems. The purpose of the systems will be to facilitate the
continued and co-ordinated monitoring of various aspects of water resources by
collecting relevant information and data, through established procedures and
mechanisms, from a variety of sources including organs of state, water management
institutions and water users.

Part 1: National monitoring systems
Establishment of national monitoring systems

137. (1) The Minister must establish national monitoring systems on water resources
as soon as reasonably practicable.
{2) The systems must provide for the collection of appropriate data and information
necessary to assess, among other matters—
{a) the quantity of water in the various water resources:
(h) the quality of water resources;
(¢)theuse of water resources;
{«) the rehabilitation of water resources;
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(c) compliunce with resource quality objectives;
{f) 1l health of aquatic ecosystems; gnd
() atmaspheric conditions yhich may influence water resources.

Establishment of mechanisms to co-ordinate monitoring of water resources

[38. The Minister must, after consultation with relevant—
(¢) organs of state;
(2] witer management institulions; and
{epexisting and potential  usersol*water,
estublish mechanisms and procedures to co-ordinate the MONi toring of water resources,

Part 2: National information systems on water-resources

Part 2 requires the Minister, as soon as it impracticable to do so, to establish
national information systems, each covering a different aspect of water resources,
such asa national register of water use anthorisations, or an information system on
the quantity and quality of all water resources. The Minister may require any person
to provide the Department with information prescribed by the Minister in regulations.
In addition to its use by the Department and water management institutions, and
subject to any limitations imposed by law, information in the national systems should
be generally accessible for use by water users and the general public.

Establishment of national information systems

139. ( 1) The Minister must,as soon” 2§ reasonably practicable, establish national
information systems regarding water resources.
(2) The information systems may include, smong others—
(a)a hydrological informetion system;
{ &) a water resource guality informition  system;
{c)a groundwater information system; and
{d)a register of water use authorisations.

Objectives of national information systems

140. The objectives of national information systems are—

fa) to store and provide data am information for the pratection, sustainable use
and management of water resources;

() o provide information for the development and implementation of the
national water resource strategy; and

(¢) 1w provide information towater management institutions, witer users and the
public—

(i) for rescarch und development;

(ii) for planning and environment impact assessments;
(iii) for public safety and disaster management; and
(iv} onthe status of water resources.

Provision of information

141. The Minister may require in writing that any person must, within a reasonable
given time or on y regular basis, provide the Department with any data, information,
documents, samples or malerials reasonably required for—

(«) the purposes of any national monitoring network or nutional information
system; or
(&) the manageiment und protection 01 water resources.

Access to information

142, Information contained in any national information system established in lerms of
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this Chapter must be made available by the Minister, sw)jectto any limitations imposed
by law. and the payment of a reasonable charge detetr ined by the Minister.

Regulations for monitoring, assessment and inform: ition

143. The Minister may make regulations prescribing —
fa) guidelines, procedures, standards and methocsfor monitoring; and
{b) the nature, type, time period and format of dat: to be submitted in terms of this
Chapter,

Part 3: Information on bloodlines, floou Is and droughts

Part 3 requires certain information relating to flooss, droughts and potential risks
to be made available to the public. Township layout vians must indicate a specific
floodline, Water management institutions must use tie most appropriate means to
inform the public about anticipated floods, droughts ¢ r risks posed by water guality,
the failure of any dam or any other waterworks or ny other related matter. The
Minister may establish early warning systems to anticipate such events,

Bloedlines on plans for establishment of townships

144, For the purposes of ensuring that al I persons wh-y might be affected have access
to information regarding potential food hazards, no pusson may establish a township
unless the layout plan shows, in a form acceptable to the local authority concerned, lines
indicating the maximum level likely to be reached by loodwalers on average once in

every 1 ()(} years.
Duty to make information available to public

14S. (1) A water management institution must, at its -wn expense. make information
at its disposal available to the public in an appropriate nanner, in respect of—
fa} a flood which has occurred or which is likely to occur;
{h) a drought which has occurred or which is lik:ly to oceur;
{c) a waterwork which might fail or has failed, if the failure might endanger life
or property;
{d) any risk posed by any dam;
{e} levels likely to be reached by floodwaters fro n time to time;
(f)any risk posed by the quality of any water to life, health or property: and
{g) any matter connected with water or water reso irces, which the public needs to
know.
(2) The Minister may, where reasonably practicab e, establish an early warning
system in relation to the events contemplated in subset ion ( 1).

CHAPTER 15
APPEALS AND DISPUTE RES( )LUTION

This Chapter establishes the Water Tribunal to hear appeals against certain
decisions made by a responsible authority, catchment management agency or waler
management institution under this Act, The Tribunal .5 an independent body, whose
members are appointed through an independent sele tion process, and which may
conduct hearings throughout the Republic. A person may appeal to a High Court
against a decision of the Tribunal on a question of law. This Chapter also provides for
disputes to be resolved by mediation, if so directed by he Minister.

Establishment of Water Tribunal

146. (1) The Water Tribunal is hereby established.
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(2} The Tribunal is an independent body which—

{a) has jurisdiction in all the provinces of the Re public; and
(b) may conduct hearings anywhere in the Repu slic.

(3) The Tribunal consists of a chairperson. a dejwuty chairperson and as many
additional members us the Minister considers necessar /.

(4) Members of the Tribunal must have knowlecge in law, engineering, water
resuurce management or related fields of knowledge.

(5) The chairperson, the deputy chairperson and he additional members of the
Tribunal are appointed by the Minister on the recomm :ndation of the Judicial Service
Commission contemplated in section] 78 of the Const tution.

(6) The chairperson and the deputy chairperson may be appointed in a full-time or
part-time capacity while the additional members must be appointed in a part-time
capacity.

(7) The Minister must determine the employment ¢o witions and the remuneration of
the chairperson, the deputy chairperson and all othe r members of the Tribunal in
consultation with the Minister of Finance,

(8) The Minister may, after consultation with the Judicial Service Commission
referred to in subsection (5), and after giving the m2mber an opportunity to make
representations and considering such representations, for good rcason terminate the
appointment of any member of the Tribunal,

Operation of Water Tribunal

147. (I') Subject to section 146(4), after having ccnsidered the necessary field of
knowledge for the purposes of hearing a particula matter, the chairperson may
nominate one or more members of the Water Tribunal & hear a matter and a decision by
such member or members constitutes a decision by the Tribunal.

(2) Administrative support for the Tribunal must ‘e provided by officials of the
Department designated by the Director-General, subje:t to the laws pertaining to the
secondment of officers in the Public Service.

(3) The expenditure of the Tribunal must be defraye 1 cut of money appropriated by
Parliament for that put-pose or from any other source.

(4) Neither the Tribunal, the chairperson, the def uty chairperson nor any other
member is liable for an act or omission committed in good faith while performing a
function in terms of this Act.

Appeals to Water Tribunal

148. {1) There is an appeal to the Water Tribunal —
(a) against a directive issued by a catchment ma 1agement agency under section
19(3) or 20(4)(d), by the recipient thercof;
(b} against a claim by a catchment management \gency for the recovery of costs
under section 19(5) or 20(7) by the person al Fected thereby;
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{c) against the apportionment by a catchment m magement agency of a liability 40

for costs under section 19(8) or 20(9), by a F erson affected thereby;

(d) against a decision of a water management inst tution on the temporary transfer
of a water use authorisation under section 25(I), by a person affected thereby;

{f) against a decision of a responsible authority ¢ n the verification of a water use
under section 35 by a person affected thereb: ;

(f) against a decision of a responsible authority on an application for a licence
under section 41, or on any other application to which section 41 applies, by
the applicant or by any other person who 1 iastimeously lodged a written
objection against the application;

45

{g) against a preliminary allocation schedule pubi ished by a responsible authority 50

under section 46( 1), by any interested persor;
(h) against the amendment of a condition of a lic ence by a responsible authority
on review under section 49(2), by any persor affected thereby;
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(i) against a decision of a responsible authoritronun adjudication of claims
made under section 51 (1 ).by any person affc cted thereby;

(f) against a directive issued by a responsible aithority under section 53(}), by
the recipient thereof’

(k) against a claim by & water management institution for the recovery of costs 5
under section 53(2)u). by the person against whom the ¢laim is made;

{1} against a decision by a responsible authority on the suspension, withdrawal or
reinstatement of an entitlement under sectic n 54, or on the surrender of a
licence under section 55. by the person entitle I to use water or by the licensee:
and 16

{m) against a declaration made by. directive given by or costs claimed by the
Minister in respect of a dam with a safety risk under section 1 I 8(3)or (4).

(2) An appeal under subsection (1) —

{a}) does not suspend a directive given under section 1%(3). 2004 Xd) or 53(1): and

(h) suspends any other relevant decision, direction, requirement. limitation, 15
prohibition or allocation pending the dispusalof the appeal, unless the
Minister directs otherwise.

(3) An appeal must be commenced within 30 days : fter—

{u) publication of the decision in the GoZeite

{h) notice of the decision is sent to the appeliant or 20

(e} reasons for the decisionarc given.

whichever occurslast,
{4) The procedure for lodging. hearing and deciding —
{«) an appeal under subsection (1) and
(b) an application for the dererminatio n of comp :nsatio n under section 22, 25
is contained in Part 2 of Schedule 6.
(5) The chairperson may make rules which—

(aj govern the procedure of the Tribunal. includir g the procedure for lodging and
opposing an appeal or an application and the rearing thereof by the Tribunal:

{b} may provide for application or appeal fees pa! able by a claimant or appellant: 30
and

{c¢) must be approved and published in the Gaze:te by the Minister.

Appeals from decisions of Water Tribunal

149. (1) A party to a matter in which the Water Tribi nal—
{«) has given a decision on appeal under section148. may, on 4 question of law, 35
appeal to a High Court against that decision; or
{h) has determined the liability for compensation or the amount of compensation
under section 22(9). may, on a question of law. appeal to a High Court against
that determination.
(2) The appeal must be noted in writing within 21 dz ys of the date of the decision of 40
the Tribunal.
(3) The notice of appeal must—
{a) set out every question of law in respect of wiich the appeal is lodged:
(h) set out the grounds for the appeal,
f¢) be lodged with the relevant High Court and \ +ith the Water Tribunal: and 45
(d) be served on every party to the matter,
(4) The appeal must be prosecuted as if it were an ajipeal from a Magistrate’s Court
to a High Count.

Mediation

150. (1) The Minister may at any time and in respe ct of any dispute between any 50
persons relating to any matter contemplated in this /.ct, at the request of a person
involved or on the Minister’s own initiative, direct that t \e persons concemed attempt to
settle their dispute through a process of mediation and negotiation.

(2) A directive under subsection ( 1) must specify the time when and the place where
such process must start. 55
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(3) Unless the persons concerned have informed thz Minister at least seven days
before the date specified in terms of' subsection (2) that 11ey have appointed a mediator.
the Minister must appoint a mediator.

(4) Notwithstanding subsection (3, the parties may 1 t any time during the course of
meditation or negotiation proceedings, by agreement t etween them, appoint another
person to act as mediator.

(5) A person appointed by the Minister in terms ofs ibsection (3) must either be an
official of the Department or an independent mediator.

(6) Where the Minister or the Department is a party t  the dispute, the mediator may
not be an official of the Department.

(7) The contents of all discussions which took place and of” all submissions made as
part of a mediation process under this section are privileged in law, and may not be
received in evidence by any court of law, unless the pan ties agree otherwise,

(8) The fees and expenses of a mediator must be paid by—

{a) the Department, if the Minister has appointed the mediator; or
{h) the parties, if they have appointed the mediatir.

CHAPTER 16
OFFENCES AND REMED IES

In common with other Acts of Parliament which a m to make non-compliance a
criminal offence, this Chapter lists the acts and omiss ons which are offences under
this Act, with the associated penalties. It also gives the ~ourts and water management
institutions certain powers associated with prosecution; Jor these offences, such as the
Ppower to remove the cause of a stream flow reduction.

Offences

151. (1) No person may—

{u} use water otherwise than as permitted under t1is Act:

{h) fail to provide access to any buuks, accour ts, documents or assets when
required to do so under this Act;

{c) fail to comply with any condition attached to ¢ permitted water use under this
Act;

{() fail to comply with a directive issued under s ction[9,20.53 or I I &:

fe) unlawfully and intentionally or negligently tamper orinterfere with any
waterwork or any seal or measuring device allached to a waterwork:

{f} fail or refuse to give data or information, or give fulse or misleading data or
information when required to give information 1 under this Act;

{g) fail to register an existing lawful water use v+hen required by a responsible
authority to do so;

¢1) intentionally refuse to perform a duty, or ot struct any other person in the
exercise of any power or performance of any »f that person’s duties in terms
of this Act;

(i} unlawfully and intentionally or negligently cormit any act or omission which
pollutes or is likely to pollute a water resourc 2

{/} unlawfully and intentionally or negligently cor 1mil any act or omission which
detrimentally affects or is likely to affect a w: ter resource;

(k) fail to register a dam with a safety risk:

{1} fail to comply with a temporary restriction on t 1€ use of water in terms of item
6 of Schedule 3; or

{m} commit contempt of the Water Tribunal.

{2) Any person who contravenes any provision of subsection { 1) is guilty of an
offence and liable, on the first conviction, to a fine or mprisenment for a period not
exceeding five years, or to both a tine and such imprisonrnient and. in the case of a second
or subsequent conviction, to a fine or imprisonment for a period not exceeding ten years
or to both a tine and such imprisonment,
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Enquiry in respect of compensation for harm, loss or damage suffered

152, Where any person is convicted of an offence under this Act and—
(a) another person has suffered harm or loss as & result of the act or omission
constituting the offence; or
(b) damage has been caused to 4 water resource,
the Court may, in the same proceedings-—
(i) at the written request of the person who suffered the harm or loss; or
(ii) at the written request of the Minister in respect of the damage caused to a
water resource; and
(iii) in the presence of the convicted person,
enquire without pleadings into the harm, loss or damage and determine the extent
thereof.

Award of damages

153. After making a determination in terms of section 152, the Court may —
(a) award damages for the loss or harm suffered by the person referred to in
section 152 against the accused;
(b) order the accused to pay for the cost of any remedial measures implemented
or to be implemented; and
() order that the remedial measures to be implemented, be undertaken either by
the accused or the relevant water management institution.

Offences in relation to employer and employee relationships

154, Whenever an actor omission by an employee or agent-—

{a) constitutes an offence in terms of this Act, and takes place with the express or
jmplied permission of the employer or principal, as the case may be, the
employer or principal, as the case may be, is, in addition to the employee or
agent, liable to conviction for that offence; or

(b} would constitute an offence by the employer or principal, as the case may be,
in terms of this Act, that employee or agent will in addition to that employer
or principal be liable to conviction for that offence,

Interdict or other order by High Court

155. A High Court may, on application by the Minister or the water management
institution concemed, grant an interdict or any other appropriate order against any
person who has contravened any provision of this Act, including an order to discontinue
any activity constituting the contravention and to remedy the adverse effects of the
contravention.

CHAPTER 17
GENERAL AND TRANSITIONAL PROVISIONS

This Chapter contains a number of unrelated provisions which, being of general
importance to the Act as a whole, are less suited to other Chapters. They relate, among
other things, to the binding of all organs of state, to delegations, to the amendment
and substitution of legal instruments, to the Limitation of liability, and lo the
authorisation and service of decuments. The Chapter refers 1o the list, in Schedule 7,
of ta ws or parts of la ws which are repealed by this Act and which will ro longer have
effect. However, any act performed wnder a repealed law remains valid if not
inconsistent with this Act and until overridden by this Act. Regulations made under
repealed laws also remain valid if not inconsistent with this Act and until repealed by
the Minister. This Chapter also provides for overriding any provision in a prior law
which exempts a person from payment of a charge or limiting payment to a fixed
charge for water unse.
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Part 1: Liability
State hound
156, This Act hinds all organs of state.
Limitation of Liability

157. Neither the State nor any other person is liable for any damage or loss caused
by—
(«) the exercise of any power or the performance of any duty in terms of this Act:
or
fb) the failure to exercise any power, or perform any duty in terms of this Act,
unless the exercise of’ or failure to exercise the power, or performance or failure to
perform the duty was unlawful, negligent or in bad faith.

Amendment or substitution of instruments

158. ( 1) For the purposes of this scction, “instrument” includes any regulation,
strategy, licence, directive or notice made, determined, issued or given in terms of this
Act,

(2) If the proposed amendment or substitution of an instrument—

{a) is not likely to alter the rights und obligations of any person materially:
{b) corrects any clerical mistake, unintentional ertor or omission in an instrument;
{c} corrects any figure miscalculated in an instrument; or
(d) corrects any misdescription of any person, thing or property,
the amendment or substitution may be made without following the procedure required
for establishing or giving effect o the instrument.

Effect of delegation

159. Where a power is conferred on i person to delegate the exercise ol a power then,
utiless the contrary intention appears—-

fa) such a delegation does not prevent the exercise of that power. or the
performance of tha) duty by the person who made the delegation;

{b} sucha delegation may be made subject to such conditions or limitations as the
person making that delegation may specify; and

fe) apower so delegated, when exercised or performed by the delegatee, must be
regarded as having been exercised or performed by” the person making the
delegation,

Part 2: Powers and authorisations
Documents deemed to be properly authorised and issued

160. (1) A notice, directive or other document issued in terms of this Act in good faith
by any water management institution and purporting to have heen signed by the
chairperson, secretary or chicf executive officer of the institution musibe regarded as
having been properly authorised and issued in terms of a valid decision, until evidence
to the contrary is adduced.

(2} Any document issued in terms of this Act without authority may be ratitied
subsequently. '

Documents and steps valid under certain circumstances
161. (1) A nutice, directive or other document issued in good faith in terms of this Act,

but which does not comply with this Act, is valid if the non-compliance is not materia
and does not prejudice any person,

5

10

15

it

30

40

15



150 Nax, 19182 GOVERNMENT GAZETTE, 26 AUGUSTrous

ActNo. 36, 1998 NATIONAL WATERACT, 1498

{2y The failure 1o tuke uny steps reguired in terms of this Actas a prerequisite for any
decision or action doss not invalidate the decision or action ii* the failure—
et} is not material;
{b) has subsequently been rectified; and
(¢) does ot prejudice any persom. 5
(3) A failurc in good faith to consult with or send notice lo any relevant person or
body as required by this Act does not invalidate any act of or process for which such
consuftation is a prerequisite.

Service of documents

162. (1) Any notice, directive or other document in terms of this Act, mustbel ()
served—
{e)if it is to be served on a natural person-
(i) by hand delivery Lo that person;
(i} by hand delivery to a responsible individual at that person’s business or
residential address; 15
(iii) by sending it by registered mail to that person’s business or residential
address; or
{(iv) where that person’s busincss and residential address is unknown. despite
reasonable enquiry, by publishing it once in the Gazetie and once in a
local newspaper circulating in the areaof that person’s last known 20
residential or business address; or
(b} it’ it is intended for a juristic person-—
i) by hund delivery to a responsible individual atthe registered address or
principal place of business of thal juristic person;
(ii) by sending it by facsimile tothe registered address or principal place of 25
business of that juristic person;
(iif) by sending it by registered mail to the registered address or principal
place of business of that juristic person;
(iv) by conspicuounsly attaching it to the main cntrance of the registered
address or the principal place of business of that juristic person; or 30
(v) by hand delivery toany member of that juristic person’s board of®
directors or governing body.
(2) Any notice, directive or other document served according to subsection ( 1) is
considered to have come to the notice ofthe person, unless the contrary is proved.

Repeal of laws, and savings 35

163. (1) The laws set out in Schedule 7 are hereby repealed to the extent set out inthe
third column of that Schedule,
(2) This Act overrides any provision in a prior Jaw exempling a person from paywient
of 1 charge, or limiting payment to afixed charge for water usc.
(3) Anything doncunder a law repealed by this Act remains valid— 10
{ci) to the extentthal it is not inconsistent with this Act; and
{h) until anything done under this Act overrides it.
() Any regulation made under a law repealed by this Act remains in (orce and is
considered to have been made under this Act—
(a} to the extent that it is not inconsistent with this Act; and 45
{b) until it is repealed by the Minister under this Act.

Short title and commencement

16d. This is the National Water Act, 1998 , which takes effect on a dute fixed by the
President by proclamation in the Gozette.
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Schedule 1
PERMISSIBLE USE OF WATER
Iscctionsd1l )and 22{] ya)i) and Item 2 Of Schedule 3 1

(1) A person may, subject to this Act—
{a) take water for reasonable domestic use in that person’s household, directly
from any water. resource to which that person hits lawful access;
{5} 1ake water for use on lund owned or occupied by that person. for —
(@) reasonable domestic use:
{ii) small gardening not for commercial purposes: and
(i) the watering of animals (excluding feedlots) which graze on that land
within the grazing capacity of that land,
from any waler resource which is sitzated on or forms a boundary of that land.
if the use is not excessive in relation to the capacity of the water resource and
the needs of other users;
() store and use run-off water from a roof;
{el) in emergency situations, take water from any water resource for human
consumption or Krefighting;
fe) for recreationaf purposes—
(i) use the water or the water surface of a water resource to which that
person haslawful access; or
(i ) portage any boat or cance on any land adjacent to a watercourse in order
to continue bouting on that watercourse; and
(f) discharge —
(i) waste or water containing waste; or
(ii) run-off water, including stormwater from amy residential, recreational,
commercial or industrial site,
into a canal, sea outfaflor other conduit controlled by another person
authorised to undertake the purification, treatment or disposal of waste or
water containing waste, subject to the approval of the person controlling the
canal, sea outfall or other conduit.
(2) An entitlement under this Schedule does not override any other taw, ordinance.
bylaw or regulation, and is subject to any limitation or prohibition thereunder.
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Schedule 2
PROCEDURAL MATTERS REGARDING SERVITUDES
[Sections 127(4) and 129( 2)|

1. A person who intends to claim a servitude or an am:ndment of a servitude under the
Act must give the owner of (he land which will be subje2t to the servitude written notice
of his or her claim.

2, Where a claimant is not the owner of the land in favour of which the servitude is
claimed, the claimant must give the owner written not ce of the claimant’s claim.

3. The notice must include details of at least the following, where relevant:

{a) the entitlement of the claimant to the use of he water;

(b) a description of the land which will be subje :t1o the servitude;

{¢) whether the servitude claimed is a personal ur a preedial servitude:

{d) in the case of a personal servitude, the name identity number or registration
number (if applicable) of the person in whose favour the servitude is claimed;

fe) in the case of a praedial servitude, a description of the land in favour of which
the servitude is claimed;

{(f) the likely impact of the servitude on the lanc or its use;

{g) in the case of a servitude of aqueduct, the rou ¢ along which the water is to be
led over the land which will be subject to the servitude and other affected land;

(h} inthe case of a servitude of submersion, wher 3 the water will be stored and the
area that will be submerged,

(i) the nature and locality of any proposed water\ sork, including any road or other
structure, which will reduce the loss and nconvenience to the owner or
occupier of the land which will be subject tc the servitude, as a result of the
servitude;

{j) how and when maintenance of the proposed vaterwork is likely to be carried
out ;

(k) the nature, quantity and sitnation of any materials required from the land
which will be subject to the servitude for t 1 purpose of constructing any
proposed waterwork;

(1) the land reasonably required during the cons ruction period for—

(i} construction camps;
(ii) accommodating people;
(iii) workshops; or
(iv) storage purposes;

(m} the extent and location of any land reasonably required for construction,
operating and maintaining a proposed water ¥ork on the land which will be
subject to the servitude; and

{n} the compensation offered.

4, A plan depicting the location of the proposed wa crworks on the land which will
be subject to the servitude must be attached to the notice.

5. When a person gives a notice of a claim for a ser sjtude or for an amendment of &
servitude, that person must also send, by registered post, a copy of the notice t0—

{a) the lessee of the land;

(b) the national, provincial or local governnient authority responsible for
controlling, maintaining or repairing a road a-ross which the claimant intends
constructing & waterwork in terms of the ser situde or amendment; and

{¢) every person who. from a perusal of—

(i) the title deeds of the land;
(ii} the records of the Registrar of Mining Titles: or
(iii) the records of any other government office which records prospecting or
mining rights,
appears to have any interest in the land whit Y may be negatively affected by
the servitude, if the whereabouts of the perscn can be readily ascertained.
6. A notice under item lor 2 may be amended as a resuit of—
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{a) the claimant exercising his or her rights undc r section 128 of the Acl; or
() objections to the notice by the owner of the lind subject to the servitude or the
owner of the land in favour of which the sepitude is claimed.

7. An amende] notice must be dealt with in the same way as the original notice.

8. A claimant may, not earlier than 14 days and not la er than 90 days afier the notices
required in terms of this Schedule have been given, apply to the High Court for the
award of a servitude claimed in terms of the procedure set out in this Schedule and the
High Court may make such order as it deems fit.

Schedule 3

POWERS WHICH MAY BE EXERCISED AND DIUITIES TO RE PERFORMED
BY CATCHMENT MANAGEMENT AGENCIE S ON ASSIGNMENT OR
DELEGATION

|Sections 72.73 and 151( I (1}
General

1. Subject to Chapter 2 and scctions 72 and 73 of this Act a catchment management
agency may exercise any of the powers or perform aay of the duties set out in this
Schedule and any other powers or duties necessary vr desirable in order to ensure
compliance with the Act, to the extent that such power: and duties have been assigned
or delegated to it, and within the constraints of the assignment or delegation.

Power to manage, monitor, conserve and protect watsr resources and to implement
catchment management strategies

2, A catchment management agency may—

{e¢t) manage and monitor permitted water use wit 1in its water management area;

(b) conserve and protect the water resources and esource quality within its water
management area,

fei subject to the provisions of the Act, develcp and operate a waterwork in
furtherance of its catchiment management stritegy:

(d) do anything necessary to implement catchmer t management strategies within
its water management area; and

(e} Dby notice to a person taking water. and aflzr having given that person a
reasonable opportunity to be heard, limit 1} e taking of water in terms of
Schedule 1.

Catchment management agencies may make rulcs t) regulate water use

3.( 1) A catchment management agency may make miles to regulate water use.
(2) The rules made under subitem (1 ) may relate, ar ongst other things, t0—
{a) the times when;
(h) the places where;
¢} the manner in which; and
(d) the waterwork through which,
water may be used.
(3) A water user must adhere to any such rules which apply to that user.
(4) A rule made under subitem (1) prevails over a conflicting distribution condition
contained in any authorisation.
(5) Before making rules a catchment management a rency must—
{at) publish a notice in the Gazerte—
(i) setting out the proposed rules;
(ii) inviting written comments to be subr iitted on the proposed rules,
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specifying an address to which and a date sefore which the comments are
to be submitted, which date may not je earlier than 60 days after
publication of the notice:

(h) consider what further steps, if any, are approps ate to bring the contents of the
notice to the attention of interested persons. ( nd take those steps which the
catchment management agency considers to bz appropriate;

{c] consider all comments received on or before. he date specified in paragraph
{a)ii}; and

{d) consider all applicable conditions for provisio 1 of services and bylaws made
under the Water Services Act, 1997 (Act No, 108 of 1997), by water services
institutions having jurisdiction in the area in cuestion.

(6) After complying with subitem (5), a caichment nanagement agency must—

{u) finalise the rules; and

(&) make it known, in an appropriate mannet, thit the rules have been finalised
and where they may be read; or

{e) deliver or send a copy of the rules to each watc r user to whom the rules apply.

Catchment management agencies may require es abolishment of management
systems

4. (1) A catchment management agency may require ‘n writing that a water user—
(«) install a recording or monitoring device to monitor storing, abstraction and
use of water;
{b} establish links with any monitoring or managenent system to monitor storing,
abstraction and use of water; and
(¢} keep records on the storing, abstraction and use of water and submit the
records 1o the catchment management agency
(2) If the water user fails to vomply with a requiren ent of subitem ( 1) or (hl.a
calchment management agency may undertake the instai lation or establishment of such
links and recover any reasonable cost from that water u ser.

Catchment management agencies may require alters tions to waterworks

5,(1) A catchment management agency may. by writt¢ n notice to the owner or person
in control of a waterwork, require that person to :cllect and submit particular
information within a peried specified to enable the catchment management agency to
determine whether (bat waterwork is constructed, maintained and operated in
accordance with the Act.

(2) A catchment management agency may direct the ywuer or person in control of a
waterwork at the owner’s own cost and within a specifi-d period, to—

{a) undertake specific alterations to the waterwor :;

{b) install a specific device; or

(¢} demolish, remove or alter the waterwork or re rider the waterwork inoperable
in a manner specified in the directive.

{3} A catrchment agency may only issuc such a directi ve if it is reasonably necessary
in order to—

(i) protect authorised uses of other persons:
(if) facilitate monitoring and inspection of” the wa er use; or
(iii ) protect public safety, property or the resource quality,

(4) If the owner fails to comply with a directive, the « stchment management agency

may—

{a) undertake the alterations;

() install the device: or

tc} demolish, remave or alter the waterwork or reider the waterwork inoperable.
and recover any reasonable costs from the person to wh >m the directive was issued.
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Catchment management agencies may temporarily ctmtrol, limit or prohibit use of
water during periods of water shortage

6. (1) If a catchment management agency onreasonab e grounds believes that a water
shortage exists or is about to occur within an area it may, lespite anything to the contrary
in any authorisation, by notice in the Gazefte or by writ fen notice to each of the water
users in the area who are likely to be affected—

(i) limit or prohibit the use of water;

(ii) require any person to release stored water unc er that person’s control;
(iii) prohibit the use of any waterwork; and
(iv} require specified water conservation measure: to be taken.

(2) A notice contemplated in subitem ( I ) must—

{a) specify the geographical arca or water resours e to which the notice relates;
(k) sect out the reason for the notice; and
{c) specify the date of commencement of the me: sures.
(3) In exercising the powers under subitem ( 1 ), the ¢atchment management agency
must—
(a] give preference to the maintenance of the Reserve;
(k) treat all water users on a basis that is fair and reasonable; and
{c} consider—
(i} the actual extent of the water shortage;
(ii} the likely effects of the shortage on the water users;
(iii) the strategic importance of any waler us«; and
(iv) any water rationing or water use lir itations by & wuter services
institution having jurisdiction in the are 1 in question under the Waler
Services Act, 1997 (Act No, 108 of 1997).

(4) If the owner or person in control of a walerwo k contravenes a notice issued
under subitem (1), the calchment management agency r 1ay—

{e) modify, or require the owner of the waterwo k to modify the waterwork so
that it cannot be used to take more water than t 1at allowed for in the notice; or

{b) remove the waterwork or require the owner t ) remove the waterwork if the
notice contains a prohibition on the use of that waterwork.

(5) A catchment management agency may recover fern the owner any reascnable
costs incurred by it in acting under subitem (4),
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Schedule 4
MANAGEMENT AND PLANNING OF WATER MANAGEMENT
INSTITUTIONS
{Sections 79(2) and 82(4)]

Part 1: Governing board
Governing board

1. (1) The board-—
{a) is tespensible for the management of the affairs of the water management
institution; and
{b) may exercisc the powers of the institution.
(2) Without limiting subitem ( 1), it is the role of the board—
{a) to degide the strategies and policies to be followed by the institution; and
{b) to ensure that the institution exercises its powers or perfonms its duties in &
proper, efficient. economical and sustainable manner.
(3} The board must carry out its functions as efficiently as possible, consistent with
prudent commercial practice.
(4) i the absence of the chairpersen, the deputy chairperson performs ail the
functions of the chairperson,

Terms and conditions of appointment

2. (1) A board member holds office for a term—
{«1) specified in the constitution, if the institution has a constitution; or
(b) determined by the Minister, if the institution has no constitution.
(2) The institution may pay & board member from the revenues of the institution an
amount of remuneration, determined by the board from time to time, in accordance with
any directive from the Minister.

Chief executive officer

3. (1) The board may appoint a suitably qualified person as chief executive officer of
the institution.

{2) The chief executive officerof the institution holds office on the terms and
conditions determined by the board.

(3) The board may remove the chief executive officer of the institution from office.

{4) The Minister may, for good reasons and after consultation with the board, direct
the board to remove the chief executive officer from office.

(5) The board must comply with a directive given by the Minister under
subparagraph (4).

{6) The functions to be pet-formed by the chief executive officer in terms of this
Schedule may also be performed by the chairperson or any other officer designated by
the chairperson.

(7) The board must, in consultation with the Minister of Public Service and
Administration, determine the salaryof its chief executive officer, subject to the
approval of the Minister.

Vacancies, resignations and removal from office

4. ( L) The nosition of 4 board member becomes vacant if the member—
(u) has been declarcd to be of unsound mind by a competent authority;
(b} is declared insolvent;
(¢} resigns;
() is convicted of any offence involving dishonesty;
(¢} is absent without prior consent of the cheirperson from two consecuiive
meetings of the board; or
(/) Tailsto make any disclosure required to be made in terms of item 7.
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£23 An ordinary mentber or the deputy chairperson may resign in writing addressed
to the chairperson. o
(3} The chairperson may resign in writing addressed to the Minister.

Validity of decisions

5. (1) Anuct or decision of the board is not invalid merely because of-—
faba defect or jrrepularity in, or in connection with, the appointment of 4 hoard
memrther: or
{Lrruvacancy in the membership of theboard, including a vacaney resulting from
the failure 1o appoint an original baurd member.
t2) Anything donc by or in relation 02 person purporting 1o actas chairperson or s
a buard member is not invatid merely because—
{u ) the oceasion for the person 10 act had not arisen or had ceased:
{#r) there was adefect or irregularity in relation 1o the appointment; or
tc) the appointment had ceased 10 have effect.

Part 2: Board members

Duties of board members

6.(1) A board member must atall timesact honestly in performing [he functions of his
or her office,

(2) A bored member mustat all times exercisc # reasonable degree of care and
diligence in perlorning o member’s functions, and in furtherance of® this duty without
iimiting its scope, mnust—

{«t) take reasonable steps to inform himself or herself shout the institution. its
business and activities and the circumstances in which it operates;

{b) take reasonable steps, through the processes of the buard, to vhiain sufticient
information and advice shout ul I matters to be decided by the board 1o ¢nable
him or her tomake conscientious and informed decisions: and

{e} exercise an aclive discrelion with respect to afl matters o be decided by the
board.

(3) A board member need not give continuous gtiention (o the affairs of the hourd. but
is required to exercise rensonable diligence in relution to—

{u) the business of; and

{b) preparation for apd anendance at meetings of,

the boardand any commitiee (o which the bouard member is appointed.

t4) In determining the depree of carc and diligence required to be exercised hy a
board member. regurd must be hud to the skills, knowledge or insight possessed hy tha
member, and to the degree of risk involved in any particular circumsiinees.

(5) A board member. or former board member, must not make improper use of his or
her position as 2 member or of information acquired by vintue of his or her position as
a member 10 gain, dircelly or indirectly. anadvantage for himseld or hersell or for any
other person, or o Prejudice the institution.

(6) This item mustbe interpreted as addingto, and not deviating from. any law
relating 10 the criminal or civilliability of u member of a governing body of a corporate
hody. and it does not prevent any criminal or civil proceedings being instituted in respect
of such a liability.

Disclosure of interest

7. i} if a board member has a direet or indirect pecuniary or olher interest in any
matter in which the institution is concerned, which could conilict with the proper
pet-f(mnallce ol his or her duties in relation (o that matter, he or she must disclose thin
interest as soon as practicable afler the relevant facts come 1o his or her knowledge,
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(2) I the bourd member is present at @ meeting of the board at which the matter is 1o
be considered, the buard member must disclose the nature of his or her interest to the
meeting immediiely before the matter is considered.

(3) ¥ the board member is aware that the matter is to be considered ut a meeting of
the board at which he or she does not intend to be present, he or she must disclose the
nature ol his or her interest to the chairperson before the meeting is held.

(4] A board member who has made a disclosure under this paragraph must not—

{a) be present during any deliberation; ot
{b} take purt in any decision,
of the board in relation to the matter in question.

(5) Any disclosure made under this paragraph must be noted in the minutes of the

relevant meeting of the board.

Recovery of improper profits

8.1f a person contravenes item 7, the institution, or the Minister in the name of the
institution, may recover from the person as a debt due o the institution, through u
competent court, either os both of the following—
(¢) if that person, or any other person, made a profit as a result of the
contravention, an amount equal to that profit; and
{b) if the institution has suffered loss or damage as a result of the confravention,
an amount equal to that loss or damage.

Part 3: Proceedings of the board
Convening meetings

9. (I) The board must meet at least twice in each year,

(2) Meetings must be held at the times and, subject to subitem (4), the places
detetmined by the board.

(3) The chairperson may convene 2 mecting at any time and must do so when
requested by one third of the board members.

(4) The chairperson may, from time to time, determine that a meeting be held by
telephone, closed-circuit television or other means of communication.

Notices of meeting

10.( 1) Except as provided in subitem (3), the chairpersen or the chief executive
officer must give at least seven days’ written notice to board members of any meeting
convened at the request of one third of the board members.

(2) A notice given in terms of subitem ( | ) must-—

(a} specify the date and time of the meeting; and
(b) state the gencral nature of the business of the meeting; and either
{c)state the place of the meeting; or
{df) specify the means of communication by which the meeting will be held.
{3) The chief executive officer or chairperson must give notice of a mesting—
{a} in writing; and
{&} not less than seven days in advance except in cases of emergency or where
every board member agrees to accept short notice,

{3 notice of a meeting is given [he board must, if requested by a board member,
allow that member to participate in the meeting in the manner contemplated in item 16.

(5) The proceedings of, or resolutions passed at a meeting of, a board are not invalid
merely because—

(2} the chief executive officer omitted to send a notice 10 a board member; or
{b} a member did not receive a notice of the meeting,
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Quorum

11. (1) No business muy be conducted ut a meeting unless a quorum of members is
present.

{2) A yuonim is 4 majority of the members for the time being.

{3 ayuorum is not present within 30 minutes after the time uppointed for a
meeting, the person presiding at the meeting may adjournthe meeting 10 the same time
and place. seven days afier the adjournment.

(4) Wa quorum is not present at an adjourned meeting within 30 minutes after the
tinic appointed for the meeting, the meeting is automatically cancelled.

Adjournment

12. (1) The person presiding af a meeting at which a quorum is present—
(¢) may adjourn the meeting with the meeting’s consent; and
(h) must adjourn the meetin%.eif the meeting so directs. .
{2) An adjourned meeting mustbe held g1 the time and place agreed to by the meeting
before it is adjourned,
(3) Only unfinished business of an initial meeting can be conducted atan adjourned
meeting.

Person presiding at meetings

13. (1) Subject to item 7(4)—
{a} the chairperson must preside atall meetings of the bourdat which the
chairperson is present; and
{h) in the absence of the chairperson. the deputy chairperson must preside ata
meeting of the board.
¢2) Ir neither the chairperson nor the deputy chairpersonis present, the meeting must
appoint u board member present al the meeting to preside.

Voting

14. (1) A question arising at a meeting must be determined by a majority of votes of
hoard members present and voting. .

(2)1f voling on y question is equal, the person presiding has a casting vote as well as
a deliberative vote.

Minutes

15. (1) The chief executive officer must ensure thut complete and accurate minutes of
each meeting are kept.
(2) Drafiminues of each meeting must—
{u} be presented to the next meeting of the board for amendment, if necessary. and
adoption: and
(h) be entered in a durable, bound volume of minutes.
{}) The person presiding & the next meeting must sign and date an affirmation to the
cllect thal uny minutes of the previous meeting have been adopted by the meeting.

I’anticipation in meetings

16. ( 1) The board may. by resolution, permit board members to participate in a
particular meeting by telephone, closed-circuit television or other means of communi-
cation,

(2) A board member who participates in 4 meeting under permission given under
subitem (1) must beregardedas being present at the meeting.
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Resolutions without meetings

17. (1) If all the board members for the time being (other than & board member who
is absent from South Africa at the time) sign a document containing a statement that they
are in favour of a resolution set out in the document, a resolution in those terms shall be
taken to have been passed at a meeting of the board held on the day on which the
document is signed or, if* the members do not sign it «n the same day, on the day on
which the last member signs the document.

(2) For the purpose of subitem ( 1), two or more scparate documents containing a
statement in identical terms, each of which is signed b y one or more board membets,
must be taken to he one document,

(3) A document referred to in this item may be in the form of a telex or facsimile.

Execution of documents

18. (1) Subject to subitem (2). a document is duly exccuted by the board if it is
executed on behalf of the board by any two board men hers.

(2) The board may, either generally or in a partictlar case or class of cases, by
resolution authorise the chief executive officer to execite documents on behalf of the
board.

Appointment of committees

19. (1) The board may, from time to time—
{a) appoint such temporary or standing committe es as it sees fit from among its
members;
{h) appoint persons other than board members to 2 committee;
{c) remove any person appointed 10 a committee from such committee; and
{d) determine the terms of reference of any corer iittee,
which may include—
(i) full decision making powers on particular matters; or
(i) a requirement t refer decisions back to the b jard for ratification.
(2) Ttems 7. 11,12, 14,15,16,17, 18(1) and 20 apply to a committee as if it were the
board.
(3) Part 2 also applies to any member of a commiltez who is not a board member.
(4) A committee must report to the board at the time, and in the maomer determined
by the board.

Power to regulate proceedings
20. Subject to this Part, the board may regulate its ovm proceedings.
Part 4: institutional plana ng
Business plans

21. (1) The board must prepare business plans.

(2) The first business plan must be for a period of no less than three years and must
begin when the first financial year starts, which must be not more than six months after
the board is established.

{3) Each subsequent business plan must be updated wnnually.

(4) The board may review and tevise a business pl n at any time, and must do so
when so directed by the Minister.

General matters to be included in business plans

22. Each business plan must be in the form determined by the Minister and—
{a} must set out the cbjectives of the institution:
{b) must outline the overall strategies and policies that the institution is to follow
to achieve the objectives;
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{e)must include a statement of” the services v hich the institution expects 10
provide and the standards expected to be achi ved in providing those services;

(ef) must include the financial and performance i 1dicators and targets considered
by the board [o be appropriate;

(¢) may include any other information which the »oard considers appropriate; and

(f} must include any other information determinzd by the Minister.

Financial matters to be included in business plans

23. Each business plun—

{et)  must include 4 financial target;

(b} must outline the overall financial strategies ‘or the institution including the
setting of® charges, borrowing. investment and purchasing and disposal
strategies:

) must include a forecast of the revenue and expenditure of’ the institution,
including a forecastof capital expenditure and  borrowings;

{ef) must provide for capacity building amongst ts board members and officials:

fe) may include any other financial informati»n which the board considers
uppropriuate: and

{f) must include any other financial information determined by the Minister.

Matters to be considered in setting financial targets

24. In preparing or revising a financial target. the heard must have regard to—
{fa)the need to mainlain the institution’s financizl viability;
{#) the need to maintain a reasonablc level of” rese ‘ves, especially to provide for—
(i) corrective action to redress the resultsof past racial and gender
discrimination in the use of water resou-ces;
( ii) any estimated future demand for the services of the institution: and
{ iii) any need to improve the accessibility ol and performance standards for,
the services provided by the institution; and
{c) other matters determined by the Minister.

Business plans to be given to Minister

25, (1) When the hoard prepares or revises a business plan. it must immediately make
a copy of the planuvailuble wo tbe Minister.

(2) The Minister ma -

{a)within 60 days after receiving a copy of” a pr:paredplan; or
{7} within 30 days after receiving a copy of® are*ised plan.
make comments on the plan to the beard.

(3) The board must consult in good faith with the Mi rister following communication
to it of the Minister’s commments and must make any chinges to tbe plan that are agreed
upon by the Minister and the board,

(4) The Minister may, from time to time, dircct the band to include in. or emit from,
a business plan, any matter, including a financial matter,

(5) Before giving a directive under this item, the vlinister must consult with the
bourdas to the matiers to be included in the directive.

{6) The board must comply with a directive given under this item.

Board to notify Minister of significant events

26. If matters arise that might prevent. or materiz Ily affect, achievement of_ the
objectives of the institution in terms of” the business pli n or financial targets conlained
in the business plan, the board must immediately notify the Minister of the existence of
such matters.
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Institution must act in accordance with business pl m

27. The institution must act only in accordance with i s business plan, as it exists from
time to time, unless the Minister has directed otherwis:.

Mipister may require information

28. (1) The Minister may direct the board to give him or her specific information.
(2) The board must comply with such directive.

Part 5: Monitoring and intervention
Provision of information by an institution

29 (I) An institution must provide the Minister or any person authorised by the
Minister with—

{a) the information which tbe Minister requir:s on the affairs and financial
position of the institution; and

() access to such books, accounts, documents a'd assets of the institution as the
Minister may require.

(2) The Minister may appoint a person to investigate : the affairs or financial position
of an institution and recover the reasonable fees and di sbursements of that person from
that institution.

(3) A board member and an employee of a board h e the same duties towards the
Minister or a person authorised by the Minister as at institution has in subitem ( I),
except to the extent that the board member or employee can show that he or she is unable
to comply.

Taking possession of books, records and assets

30. The Minister or & person authorised by the Minister may enter into the premises
of any institution and take possession of any book, record or asset of the institution
where this is necessary in order to obiain any information to which the Minister is
entitled in terms of this Part or for the purposes of any nvestigation that the Minister is
entitled to conduct in terms of this Part.

Offence

31. Any institution. board member or employee of 1he board who does not comply
with items 28 1030 or obstructs a person appointed Lrider item 29(2) is guilty of an
offence and liable on conviction to a sentence contemy lated in section 151 of the Act.

Part 6: Records and repor ‘ing
Financial records and accountability

32. (D) The financial year of an institution is for a 12- nonth period determined by the
hoard.
(2) The board must ensure that the chief executive ¢ fficer of the institution keeps—
{a) proper records and accounts of the activitics, transactions and affairs of the
institution and of the board; and
(b} any other records or accounts that are necessary to explain sufficiently the
financial operations and financial position of the institution.
(3) The board and the chief executive officer of the ir stitution must each do all things
necessary to—
() ensure that all money payable to the institution is properly collected:
{h) ensure that all money spent by the institution is properly spent and properly
authorised:
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{(") ensurethat there is adequate control overall i.ssets acquired for the purposes
of the institution, or managed or controlled by it;

{d} ensure thatail liabilities incurred on behalf” of the institution are properly
authorised;

(¢) ensure efficiency and economy of operations and avoidance of wuste and
extravagance;

(/) develop and maintain an adequate budgeting and accounting system; and

fg) develop and maintain an adequate financial control system.

Annugl report

33.(1) An institution must, in respect of each financiul year, prepare an annual report
containing—

{a) a report of” its operations during the financial year:

{B)financial statements for the financial year.an f

(v)a copy of each directive given to it during thi t year by the Minister.

(2) The institution must submit the report to the Mi rister not later than six months
afiter the end of the financial year in question,

(3) The report of operations ret’erred to in subitem ( I )@} must be prepared in a form
and contain information determined by the Minister.

(4) The linancial statements referred to in subitem ( 1)A) must be consistent with
generally accepted accounting practices and must contain the information and be
prepared in the manner and form determined by the Minister.

(5) Such financial statements must—

{a) fairly present the results of the financial transictions of the institution during
the financial year to which they relateand the financial position of® the
institution asuthe end of the year: and

{(hibe uuditedby a chartered accountant appoini-d by the board.

(6) The institution must publish its annual reportard make copies available at the
offices of the institwtion for inspection and purchase by the public,

(7) The institution must—

(n}ifitis a catchment management agency. table its annual report in Parliament:
or

{b)if it is a water user associntion, send a copy of ils annual report to the Secretary
10 Parliament.
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Schedule 5
MODEL CONSTITUTION OF WATER USER ASSOCIATION
|Sections 91( 1 }f3, 93(I) and 94(2)]
Name of Association

1. The name of 1he Association is [specify the name] (hereinafier referred to as *’the
Association™),

Application of the National Water Act of 1998 to the constitution

2. This constitution is subject to Chapter 8 of the National Water Actof 1998
(hereafier referred 1o us the Act) and Schedule 4 to the Act.

objects of the Association
3. The objects of the Association are— {briefly describe the objects]
Principal functions of the Association

4. The principal functions to be performed by the Association in its area of operation
ure—

[Note: The following are options. Others may be proposed. Choose and number

your options.]

To prevent water fromany water resource being wasted.

To protect water resources.

To prevent any unlawful water use.

To remove or arrange to remove any obstruction unlawfully placed in a

walercourse.

* To prevent any unlawful act likely (o reduce the quality of water in any waier
resource.

* To exercise gencral supervision over water resources.

* To regulate the How of any watercourse by—

— clearing its channel;

— reducing the risk of damage to the land in the event of Hoods;
chunging a watercourse back to its previous course where it has been
altesed through natural causes.

* To investigate und record-

— the quantity of water at different levels of How in a watercourse:

— the times when; and

— the pluces where water may be used by any person entitled to use water
from a waler resource,

* To consiruct, purchase or otherwise acquire. control, operate and maintain
waterworks considered to be necessary for-

— draining land; and
supplying water 10 land for irrigation or other purposes.

* To supervise and regulate the distribution and use of water from i water
resource according to the relevant water use entitlements, by erccting und
maintaining devices for—

— measuring and dividing; or

— controlling the diversion of the How of waler.

% x ¥

Ancillary functions of Associations

5. (1) The Associationmay perform functions other than its principal functions only
it’ it is not likely—
(a) to limit the Association’s capacity to perform its principal functions; and
{h)wo be 1o the finuncial prejudice of itsell’ or its members.



1k Na, 19182 GOVERNMENT GAZETTE, 26 AUGUST 1998

Act No, 36, 1998 NATIONAL WATER ACT, 1994

(2) Other functions of the Association mayinclude—
[Note: The following are options. Others may be proposed. Choose and number
your options.]
* Providing management services, training and other support services to—
(a) water services institutions; and
{b) rural communities.
* Providing catchment management services to or on behalf of responsible
authorities.

Founding members

6.(1) The founding members of the Association are the members whose names appear
in Annexure 1 of this constitution and wbo have been authorised by the proposed
patticipants to act on their behalf in establishing the Association.

(2) The founding members will, for purposes of arranging the first electionof
members of the Management Committee, be considered to be the Management
Committee of the Association with powers and duties limited to arranging the election
in accordance with this constitution.

Membership of the Association

7. (1) The first members of the Association are the persons who, during the
consultation process, indicated their willingness to become members of the Asseciation
and whose names appear in Annexure 2 of this constitution.

(2) Application for new membership of the Association must be addressed to the
Management Committee which must, at a meeting of the Committce, consider an
application and approve it unless there is good reason to refuse it.

(3) An association must allow a person to become a member of the Association if
directed by the Minister to do so.

{4) A member may only resign as a member of the Association with the approval of
the Management Committee, which may not unreasonably withhold its approval. [Note:
A reason for not accepting a resignation would be, for example, if the resignation
would detrimentally affect the Association’s ability to meet its financial commit-
ments in respect of infrastructure provided to serve the member concerned.]

Register of members

8, All members must communicate their addresses from time to time to the person
acting as secretary of the Association, who must keep a register of the names of
members and of their addresses.

Rights of members

9. (1) Membership of the Association does not give any member a right to any of the
moneys, property or asscts of the Association, but only gives members the privileges of
membership, subject to such charges and reasonable restrictions as are imposed by the
Management Committee from time to time.

(2) A member whose application for membership has been approved is bound by the
constitution and rules of the Association which are then in force or as they are
subsequently amended.

Liability of members

10. The liability of members is limited to the amount of unpaid charges and interest
thereon owing by them to the Association.

Qualification of candidates for membership of Management Committee
11. Any member of the Association is, subject to disqualifications contemplated in

Schedule 4 to the Act, eligible for election as a member of the Management Committee.
If the Association’s area of operation is divided into sub-areas, a member will only be
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chigible for election as a member of the Management Committee for the sub-area in
which that member resides.

Nomination of® and voting for members of Management Committee

12. Any person whose nameison the voters list of the Association may nominate
candidates for election as members of the Management Commiittee and may vote al an
clection of members of the Committee. A person whose name appears on a voters list
prepared for a sub-area of the Association’s area of operation, will be entitled 10
nominate candidates and to vote only in elections for that sub-urea.

Membership of Management Committee
[Note: The following are options. Others may be proposed. Choose and number
your options.]

13. (1) Option {a) The Management Committee of the Association will consist of

[specify the number] members,
Option (b) [Note: This option is additional to option (2) and applies where the area
of operation of the Association is divided into sub-areas.] The area of’ operation of the
Association will be divided into sub-areas as described in Annexure 3 to this
constitution, Bach area will be represented on the Management Committee on the basis
set out in that Annexure.

(2) Membership of the Management Commitiee will be determined by an election
process in which all members whose names arc on the Association’s volers list may
participate.

(3) Option (a) Members will, subject to the disqualifications contemplated in
Schedule 4, be eiccted for a fixed term of [specify peried] years.

Option (b) [Applies to election process only] Members will, subject to the
disqualifications contemplated in Schedule 4, be elected for a fixed term of [specify
period] years. The first election will take place as follows-
(i) one-third of the members clected who stand highest on (he poll will hold office
for a period of [specify period] years;
(ii) one-third of the members elected who stand next highest on the poll will hold
office for a period of [specify period] years; and
(i) the remaining members elected will hold office for a period of’ [specify
period] years.
If, in any case—
(atj no poll is required because the nominations received were not greater thun (he
number of members to be elected; or
(b) two or more candidates huve received an equal number of votes,
the respective periods of® office of the members will be determined by lot under
supervision of the returning officer.

(4) If a vacancy occurs on the Management Commiuee. the vacancy must be filled
according to this item, provided that the member must be elected for a peritxl equal to
the remainder of the period for which the member who has vacated the office would
otherwise have continued in office.

(5) At least 30 days’ notice of an election must be given loall members of the
Association.

Appointment of chairperson and deputy chairperson

[Note: The following are options. Others may be proposed. Choose and number
your options.]

14. (1) option (a) After the election of the Management Committee the members of
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that Committee must elect a chairperson and deputy chairperson of the Association from
amongst their members, The Management Committee my appoint any person to chair
the proceedings for thut purpose.

option (d)

(1) Alter the election ol the Management Committee the members of the Assaciation
must elect a chairperson and a deputy chairperson of the Association from amongst the
clected members of the Management Committee, The members of the Association may
appuini any person 1o chair the proceedings for that purpose.

(2) The chairperson and deputy chairperson hold office for a period of® 12 months
from the date of their election and may be re-elected.

(3) When the period 01 office of® a chairperson or deputy chairperson expires, that
person will, provided that he or she remains a member of the Association, remain in
office until the next meeting of the Management Committee.

(4) A new chairperson and deput y chairperson of the Management Committee will be
clected annually. Should any of these offices be vacated before the term expires, the
office must be tilled immediately according to the procedure set out in this item.

Voter’s list

15. ( 1) The founding members of the Association must select a person to preparc a
volers list for the first election of members of the Management Committee. The voters’
list must show—

(u) the names of all members included in Annexure 2 to this constitution and,
where appropriate, the name of a member’s uncredited representative;

(b) particulars of each member’s entitlement to water use; and

(¢) the number of® votes 4 member is entitled to.

(2) If the Association’s area of operation is divided into sub-areas, the voters® list
must also be divided into subareas and the particulars referred to in subitem ( I ) must be
shown under the respective subareas.

(3) The number of voies will be determined on the following basis—

[Note: The following are options. Others may be proposed. Choose and number
your options.]
Option (a)
One vote per entitlement to water use.
Option (b)
A pro-rota number of® votes in proportion to the quantity of water authorised under a
particular entitiement, compared to the total quantity of water under all of the
entitlements registered with the Association. In this calculation all fractions musi be
rounded oft to the next higher figure.
Option (c)
A pro-rata number of votes in proportion to the quantity of water authorised under a
particular entitlement, compared to the total quantity of water under all the entitlements
registered with the Association. In this calculation-

(i) all fractions must be rounded off to the next higher figure; and

(ii) no member will be awarded more than 10 votes.
Option (d)
One vote for every five hectares or part of five hectares of land that can be irrigated in
terms of a member’s entitlement.
Option (e)
one vote for every live hectares or part of five hectares of land that can be irrigated in
terms of a member’s entitlement, provided that no member will be awarded more than

10 voles,

(4} If the entitlement to use water is not in the mtme of a natural person, the holder
must nominate an accredited representative whose name must appear on the voters’ I ist
and who may exercise the vote. )

(5) If” the entitlement is in the name of two or more persons they must designate one
of” their numbers to represent them and that person’s name must appear on [he voters” list
and he or she may exercise the vote.

(6) The voters” list must annually be revised by the Management Committee and also
whenever there is an amendment to the Association’s area of operation.
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Appointment of employees
[Note: The appointment of a Chief Executive Officer for the Association is dealt
with in Schedule 4 to the Act. |

16. (1) The Management Committee may employ such persons as it considers
necessary to perform the Association’s functions under this constitution.

(2) The appointment of employees or any change in their conditions of’ service must
be approved by resolution of® the Management Comumittee.

(3) All employees of the Association will remain in o ffice despite any change in the
composition and membership of the Management Com nittee.

Raising of loans

17. (1) The Management Committee may raise by way of" loans. including bank
overdrafts, any funds required by it for the purpose of carrying out any of’ its functions
under this constitution or the Act.

(2) Whenever the Management Commitiee proposcs to raise a loan. it must give
notice in writing of” its intention, setting out details of® the proposal. The notice must be
given to every member of® the Association not less than 21 days before the date ot the
meeting of’ the Committee at which the proposal will be considered.

(3) No loan may be raised without a resolution oi the Management Commitice
passed at a meeting at which not less that two-thirds of he members 01 the Committee
are present,

Charges and the recovery of charges

18.{ 1) For the purpose of defraying any expenditure (t at the Management Commiltec
has lawfully incurred or may lawfully incur in carrying out its functions and duties it
may annually assess charges on members according to the pricing strategy for water use
set by the Minister.

(2) The Management Committce may recover the ch irges assessed from either—

(a) the owners of the land concemed; or
(h) any person to whom water is supplied on the and.
(3) Whenever the Management Committee has assessed a charge, the Committee
must prepare an assessment roll setting forth—

{a) the name of each member liable to pay charges;

(b) a description of the piece of land. which may b: a specially delineated arca, in
respect of which the charge is assessed,

fc) the quantity of water or abstraction time period to which the member is
entitled;

{d) the amount of the charge assessed;

(e} the date or dates on which payment is due anc the amount due on each date;
and

(f) the rate of interest payable on non-payment ar d the effective date of interest.

(4) A copy of the assessment roll must lic open for inspection in the office of the
Association at all reasonable times by any member of t ¢ Association.

Annual Report

[Note: The following are options. Others may be priposed. Choose and number
your options.]

Option (a)

19. The procedure as set out in Schedule 4 to the Act applies.

[Note: This option is only recommended for use by well-established irrigation
boards with a large membership and which are transformed into water user
associations after promulgation of the Act.]

Option (b)

The Management Committee must. within three inonths afier the end of the
Association’s financial year, convene a general meeting of members and must at the
mecting—

(i) table an audited financial statement of the Association’s accounts for the
preceding financial year, including full particulars of any remuneration paid
by the Association to members of the Managen ent Committee and employees
of the Association; and
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(i1) give an account to the members of its activit es during the year.
Winding up

[Note: The following are options. Others may be proposed. Choose and number
your options.]
Option (a)

20. (1) The Association may be dissolved by a resoltion passed at a special general
meeting held for that purpose, provided that—
(i) the resolution is passed by a majority of tw« -thirds of the members present
and entitled to vote at the meeting; and
(ii) the resolution is confirmed at a further speciul general meeting held not less
than four weeks after the preceding special general meeting by a majority vote
of members entitled to vote thereon.
(2) A meeting passing a resolution referred to in subitem ( 1)(i) of this constitution
may also pass resolutions by a majority vote for—
(et) the appointment of a liquidater; and
(b} the disposal of surplus funds and assets of the Association afier winding up
and after the payment of all debts and obligatims of the Association. provided
that any surplus assets may only be transferred to an Association or institution
with objects similar to those of the Association. or to the Minister,
Option (4)
The aflairs of the Association will be wound up by a person appointed by the Minister
in accordance with any directives given by the Minister, and subject to section 97 of the
Act.

LIST OF FOUNDING MEMBERS
ANNEXURE 1

(In alphabetical order)

LIST OF MEMBERS
ANNEXURE 2

(In alphabetical order)

DFESCRIPTION OF SUB-AREAS AND REPRESENTATION IN MANAGE-
MENT COMMITTEE

ANNEXURE 3
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Schedule 6
WATER TRIBUNAL
[Section 148(4)]
Part I: Water Tribunal members

Terms of office of members

1.(I) A member of the Water Tribunal is appointed or a period of office determined
by the Minister, which may not exceed four years.
(2) A member may be re-appointed.

Disqualification of members

2. No person may hold office as a member of the W mer Tribunal—
{a) if that person is an unrehabilitated insolvent or
(b} if that person has heen convicted of any offence involving dishonesty or has
been sentenced to imprisonment without the option of a fine. A disqualifica-
tion under this subitem ends three years afte. the sentence has been served.

Nominations for appointment to Water Tribunal

3. (1) Whenever necessary, the Minister must request the Judicial Service
Commission t0—
{a) publish a notice in the Gazette calling for noninations for appointment to the
‘Water Tribunal; and
(b) consider what further steps, if any, are approjriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Commission considers to be appropriate.
(2) A notice in terms of subitem ( 1) musi set out, i general terms. at least—
{a) the activities of the Tribunal;
{b) the time commitments reasonably expected “rem members of the Tribunal;
{c) the term of office for which appointments w Il be considered;
(d) the criteria for disqualification as a member-;
{e) the requirements with which a nomination must comply;
{f) the date by which nominations must be subritted, which may not be earlier
than 30 days after publication of the notice; and
(g) the address to which nominations must be s¢ nt.
(3) Every nomination of a person for appointment i the Tribunal must be signed by
a proposer and a seconder, neither of whom may be th: nominee, and must contain the
nominee’s signed acceptance.
(4) The Judicial Service Commission—
(a) must consider all valid nominations received before the date contemplated in
subitem (2){f);
(b) may prepare a short list of nominces:
fe)may interview all short-listed nominees: and
()} must make recommendations 10 the Minister on the appointment of members
of the Tribunal.
{5)In recommending a nominee for appointment the Judicial Service Commission
must consider—
{a) the criteria set out in section 146{(4) of the Act;
{b) the reputation and integrity of the nominee: wnd
{v']) any conflict of” interests which the nominee ! nay have.
(6) The Judicial Service Commission must recomm :nd a candidate for appointment
for every vacancy, including that of chairperson or depu Ly chairperson. where necessary.
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{7) The Department must pay all costs—
fa) relating to the publication of® notices in terms of subitem ( 1): and
{h) incurred by the Judicial Service Commission in the performance of its task.

Termination of office of members

4. (1) A member of the Water Tribunal ceases to hold office—

{a) from the effective date of® the member’s resignation;

{b)il the member is absent without leave from the chairperson on two
consecutive sittings of the Tribunal at which the member’s presence is
required. Leave may be granied retrospectively if the absence of the member
was dueto unforeseen circumstances:

{c) if the member has become disqualified in teri s of item 2;

(d) if the member has been declared 1o be of 1nsound mind by a competent
authority; or

fe) if the member’s appointment has been terminated in terms of section 146 of
the Act.

(2) A member who is not the chairperson must notify the chairperson of his or her
resignation. The chairperson must notify the Minister of his or her own resignation and
the resignation of any other member.

Part 2: Lodging and hearing of appeals and applications
Lodging of appeals and applications

5. (I) An appeal to the Water Tribunal under section48(1) and an application for
determination of compensation must be commenced by serving a copy of a written
notice of appeal or application on the relevant responsible authority or catchment
management agency and lodging the original with the “ribunal,

(2) The Tribunal may, for good reason. condone th: late ledging of an appeal or
application,

(3) A responsible authority or a catchment manajement agency against whose
decision or offer an appeul or application is lodged must within a reasonable time—

(a) send to the Tribunal all documents relating t the matter, together with the
reasons for its decision; and

{b} allow the appellant or applicant and every party opposing the appeal or
application to make copies of the documents nd reasons.

Hearing of appeals or applications by Water Tribun.l

6. (1) An appeal or application before the Water Tri renal must be heard by one or
more members, as the chairperson may determine.

{2) A party to an appeal or application maybe represented by a person of that party’s
choice.

{3) Appeals and applications to the Tribunal take the form of a rehearing. The
Tribunal may receive evidence, and must give the appellant or applicant and every party
opposing the appeal or application an opportunity to pr :sent their case.

(4) The Tribunal must keep minutes containing a summary of the proceedings of
every hearing.

Subpoenas and evidence

7. (1) The Water Tribunal may—
{a) subpoena for questioning any person who m 1y be able to give information
relevant to the issues; and
{b) subpoena any person who is believed to havs possession or control of any
book, document or object relevant to the issue;, to appear before the Tribunal
and to produce that book, document or object.
(2) A subpoena must be signed by a Tribunal memb r and must—
() specifically require the person named in it to sppear before the Tribunal;
(b} state the date, time and place at which the per son must appear; and
{c) sufficiently identify any book, document or object to be produced by that
erson.
>3 Theplaw relating to privilege, as it applies to 1} witness subpoenaed to give
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evidence or 10 produce any hook, document or object before a court of law. applies to the
questioning of any person and to the production of any book, document or object in
terms of this item.

{4) The party at whose request a subpoena was issued must pay witness fees, travel
and subsistence allowances 10 a person subpoenued to appear before the Tribunal, at the
applicable High Court scale.

(5) The Tribunal may administer an oath or acceptan affirmation from any person
culled or subpoenaed to give evidence.

Contempt of the Water Tribunal

8. (1) A person commits contempt of the Water Tribunal—
fa) if, after having been subpoenaed to appear before the Tribunal, the person
without good cause does not attend;
(h) if the person, without good cause, fails to produce any book, document or
object specified in 4 subpoena;
(c) if, afier having appeared in response to 4 subpoena, the person fails to remain
in attendance until excused by the Tribunal;
(d) by refusing to take the oath or to make an affirmation as a witnese whenthe
Tribunal so requires; '
(e) by refusing to answer any question fully and to the best of that person’s
knowledge and belicf, but subject to item 7(3);
(f} if during the proceedings, the person behaves impropetly; or
(g) if the person prejudices or improperly influences the proceedings of the
Tribunal.
(2) The Water Tribunal retry refer any contempt to a High Court. A High Court may
make an appropriate order.

Decisions of the Water Tribunal

9. (1) The Water Tribunal must give its decision in writing. A majority decision of
members hearing a matter (if the matter is heard by more than two members) constitutes
a decision of the Tribunal.

(2) The Tribunal must, at the request of any pasty and within a reasonable time, give
written reasons for its decision on any matter.
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Schedule 7
ACTS REPEALED

[Section 163( 1)]

Number and year of Act I Short title

menl{Privaiey Act, 1948

Extent of repeal
Act No. 320f 1914 Hartebeestpoort Irrigation Scheme (Crocodile River) The whele
Act. 1914
Act No. 40 of 1918 Mupachs Gronden Water and Commonuge Act, 1916 | The whole
ActNg, 23 of 191X Hurieheestpoort lrrigation Scheme (Acquisition of The whole
Land) Act. [VI8
ActNo, IT of 1919 Ripurian Land (Erven and Commonages) Act. 1919 The whule
Act No. 13 of 1919 The Bedford Additional Water Supply (Private) Act. The whole
1919
Act Nu, 14 of 1919 Rund Mines Power Supply Compuny Water Supply The whole
{Private) Act. 1919
Act No. 240f 192] Durban Wasterworks Consolidation (Priviue) Act, 1921 | The whole
AciNo.14 of 1923 Mapachs Granden Water and Commonage Act Amend- | The whole
ment Act, 1923
Act No, 14 of 1925 Ebenezer (Van Rhynsdorp) Exchange of Land Act, 1925 | The whule
ActNo. 150f 1925 Sundays River Settlements Administration Act, 1925 The whole
ActNo. 4 of 1926 BrandvleiLand and irrigation Works Act, 1926 The whole
Act No. If) of 1926 Winterion Irrigation Settlement { Loual Board of Man- | The whole
agement) Act, 1926
ActNo. 15 of 1929 Pretorla Waterworks (Private) Act, 19729 The whole
Act No. (8 of {929 Rand Mines Power Supply Compuny Additional Water | The whole
Supply (Private) Act, 1929
ActNo. 21 0f 1929 Irrigation Loans Adjustment Act, 1929 The whole
Act No. 41 of 1930 Irrigation Districts Adjustment Act, 1930 The whole
Act No.10 of 1932 Marico-Bosveld Irrigation Scheme Act, 1932 The whole
Act Nu. 13 of 1932 Mafeking Waterworks (Private) Act, 1932 The whale
Act No. 20 of 1933 Franschoek Water (Private) Act, 1933 The whole
Act No. 11 of 1934 Irrigation Districts Adjustment (Amendment) Act, 1934 | The whole
ActNo.38 of 1934 Vaal River Development Scheme Act, 1934 The whole
Act No. 38 of 1935 Kopjes Itrigation Settlement Act, 1935 The whole
Act No. 39 of 1935 Vyfhoek Management Act, 1935 The whole
Act No.1of 1936 Vyfhoek Management Amendment Act. 1936 The whole
ActNo 4 of 1937 Vaa) River Development Scheme {AmendmentiAct, 1937 | The whole
ActNo. 16 of 1937 Uitenhage (Groendal) Water (Private) Act, 1937 The whule
Act No. 19 of 1937 Mapochs Gronden Amendment Act, 1937 The whole
Act No 20 of 1937 The Durban Waterworks (Private) Act, 1937 The whuole
Act Nod5of 1939 Cannonlsland Settlement Management Act, 1939 The whole
Act N(. 10 of 1943 Oliphants River lrrigation Works Act, 1943 The whole
Act No. 18 of 1944 Vaul River Development Scheme ( Amendment) Act, The whole
1944
Act Nu. 21 of 194 Trrigution Districts Adjustment Act. 19-M The whole
ActNo. I I ol 1945 The Durban Waterworks ( Private) Act Amendment The whole
{ Private) Act, 1945
Act No,230f 1945 Suldunha Bay Water Supply Act, 1945 The whole
Act No 370l 1946 N'Jelele Irrigation District Adjustment Act. 1946 The whole
ActNa23of 1947 Klindrift Settlement Act. 1947 The whole
Act No, 24 of 1947 Skanskop Settlement Act 1947 The whole
ActNu 370l 1947 Vyihoek Management Amendment Act, 1947 The whaole
ActNo. 5 of 1948 The Durban Waterworks ( Private) Act Further Amend- | The whole
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Number snd year 01 Act | Short title Exient of repeal

Avt No 2 1 of 1948 Vaal River Drvelopment Scheme Amendment Act, The whole
1918

Act N(), 2208 1948 Hartebeustpoort Irigation Scheme (Crocudile River) | The whole
Amendment Act. 1948

Act Nu. 31 of 1938 Buffelspoort irrigation Scheme Act, 1948 The whole

ActUN{. 7 of 1949 \erigation Commission Repeal Act, 1949 The whele

Act N, 24 of 1949 Bospoort irrigation Scheme Act, [EaL The whole

Act N, 34011948 Irrigation Amendment Act, 1949 The whole

Act No. 17 of 1950 Ramd Watter Board Statutes ( Private )} Act, 1950 The whule

ActNo. 230f 1950 Olifantsnek Irrigation District Adjustment Act, 1950 The whole

ActNo, 24 of 1950

Breede River Conservation District Adjustment Act,
1950

The whole

AcIN(). 18 of 1951 Kopjes Irrigation Settlement Amendment Act. 1951 The whole

Act No. 43 of 1951 Saldanha Bay Water Supply Amendment Act, 1951 The whole

Act No. 6 of 1952 Southern Suburbs of Cape Town Water Supply Acl. The whole
Amendment (Privae) Act, 1952

ActNQ, 7 of 1952 The Durban Waterworks Additional Borrowing Powers | The whole
[Private) Act, 1952

AcIN(). 20f 1953 Lichtenburg Waterworks (Private) Act, 1953 The whole

Act No. 37of 1954 Mooi River District Adjustment Act, 1954 The whole

ActNQ. 420f 1954 Mapachsgronde Irrigation Scheme Act. 1954 The whole

Act Nu. 3lof 1956 Irrigation District. Adjustment Act, 1956 The whule

ActNo. 54 of” 1956 Water Act, 1956 The whole

ActNo. 45 of 1957 Hurtebheestpuort Irrigation Scheme (Crocodile River) The whele
Amendment Act. 1957

ActNo. 75 of 1957 Water Amendment Act, 1957 The whole

Act No. 36 of 1960 Durban Waterworks (Private) Act, 1960 The whole

AciNo, 59 of 1960 Marico Bosveld lrrigation Scheme Amendment Act, The whole
1560

Act No. | of 1961 Vyfhoek Management Amendmont Act. 196 [ The whole

ActNo, 56 of 1961 Water Amendment Act, 1961 The whole

Act No, T of 1962 Cannon Island Settlement Management Amendment The whole
Act, 1962

Act No. 50 of 1963 Klipdrift Setilement Amendment Act, 1963 The whole

Act N(). 63 of 1963 Water Amendment Act, (963 Tie whole

Act NQ. 75 of 1963 Northern Yyfhoek Settlement Adjustment Act, 1963 The whole

Act No. 29 of’ 1964 Rond Water Bourd Statutes (Private) Act, Amendment | The whole
Act, 1964

Act No. 350F 1961 Kopjes Terigation Seltlement Adjustment Act, 1964 The whole

Act No. 36 of 1964 Olifants River (Oudishoorn) Act, 1964 The whole

AcI N{). 28 of 1965 Great Fish River Irrigation District Adjustment Amend- { The whole
ment Ac(, 1965

ActNQ. 71 of 1965 Water Amendment Act,|963 The whole

ActNo. 11 of 1966 Water Amendment Act, 1966 The whole

ActNo, 53 of 1966 Ruadepoort and Wellevreden Agricultural Settlements | The whole
Adjustments Acl, 1966

AciNu, 71 of 1967 Vaal River Development Scheme Amendment Act, Tbe whele
1967

ActNo, 730f 1967 Majching Waterworks (Privite) Amendment Act, 1967 The whole

ActNo, 79 of 1967 Water Amendment Act, 1967 The whole

ActNo. Mol 196X Waterval River ( Lydenburg) Act, 1968 The whole
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Number and year of Act | Short title Extent of repeal
ActNo. 53 0f 1969 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1969
ActNo, 77 of 1969 Water Amendment Act, 1969 The whole
Act No. 78 of 1969 Orange River Developtoent Project . \ct, 1969 The whole
Act No, 68 of 1970 Van Wyksvlei Settlement Regulation Act, 1970 The whole
Act No. 36 of 1971 Water Amendment Act, 197 | The whole
Act No. 3l of 1972 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1972
Act No. 45 of 1972 Water Amendment Act, 1972 The whole
Act No. 42 of 1975 Water Amendment Act, 1975 The whole
Act Nu, 27 of 1976 Water Amendment Act, 1976 The whole
Act No. 105 of 1977 Vaal River Development Scheme Ar wendment Act, The whole

tor?

Act No. 108 of 1977 ‘Water Amendment Act. 1977 The whole
Act No.34of 1978 Irrigglion Districts Adjustment Ame: duwent Act; 1978 | The whole
Act No.73 of 1978 Water Amendment Act, 1978 The whole
ActNo, 51 of 1979 Water Amendment Act, 1979 The whole
Act No, 92 of 1980 Water Amendment Act, 1930 The whole
Act No, 8 of 1982 Rand Water Board Statutes (Private) Amendnent Act, | The whols
1982
Act No, I'T of 1982 Vaal River Development Scheme Arsendment Act, The whole
1982
Act No. 96 of 1984 Whater Amendment Act, 1984 The whele
Act No. 122 of 1984 Forest Act, 1984 Sections 7.8 and
9
ActNo. 110 of 1986 Water Amendment Aet, 1986 The whole
Act No. 68 of 1987 Water Amendment Act, 1987 The whole
Act No.37 of 1988 Water Amendment Act, 1988 The whole
Act No. 38 of 1988 Water Act (Bophuthatswana), 1988 The whole
Act No. 40 of 1988 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1988
Act No.36 of 1990 Rand Water Board Stetutes (Private) Act Amendment | The whole
Act, 1990
Act No, 68 of 1990 Water Amendment Act, 1990 The whole
Acr No. 160f 1991 Water Amendment Act, 199 [ The whole
Act No. 92 of 1993 Water Amendment Act, 1993 The whole
Act No. 32 of [994 ‘Water Laws Rationalisation and Amendment Act, 1994 | The whole
Act No, 51 of 1995 Water Amendment Act, 1995 | The whole
Act No. 58 of 1997 Water Amendment Act, 1957 The whole






