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e il
(et Pepartment of Agricutture,
‘\g Copservation & Environment

Relerence: | NWRIEIAZT 72007 1
| Enquiries; | ihiteng Sebastian Digeko
Telephone: | {D14) 507 3507

Fax No.: {014) 502 3553

Emall; isdisakof@rmpg.gov.2a

Att: Charles Sambo

Bakubung Minerals {Pty) L, on behalf of Wasizwe Platihum Limited
Private Bag X 18

NORTHLANDS

2116

Tel No: (011) 894 4600
Fax o (011) 094 4501

Dear Sir,

ENVIRONMENTAL AUTHORISATION FOR WESZWE PLATINUM BINE AND ASSOCIATED
INFRASTRUCTURE ON THE FARMS FRISCHGEWAAGD 06 JQ (REMAINING EXTENT OF PORTION 1,
PORTION 3, 4, 11), LEDIG 609 JQ (PORTIONS 3, 4, 8, 7 AND REMAINING EXTENT) AND MIMOBA 81 J0
(REMAINING EXTENT), LISTED ACTVITIES [1(b), KN}, 11, T, 1o, 1p, a0l 7 AND 15] IN
GOVERNMENT NQTICE NUMBER GN. NO. R. 386, LISTED ACTIVITEES [1s, 1p, 2 AND 6] GN NO. R, 387,
MUSES-XOTANE AND RUSTENBURG LOCAL MUNICIPALITIES, NORTH WEST PROVINCE.
(NWRIEIA/471/2007)

Your application for authorlsation, In terms of section 24(2) {a) of the National Environmantal Management Act,
1998 as amanded {Act No. 107 of 1888) In respact to-

GN. No. R. 386 of 21 April 2006:

1 The construction of facllities of infrastructure, inchuding associated structures or infrastructure, for:

1.1 the ebove ground sforage of 1000 tons of more but less han 100 00C tons of ore [listed activity 1b);

12 the bulk transportation of sewage and water, inciuding sform weter, in pipelines with a peak
throughput of 120 Wires per second or more [isted activity 1k (I);

13 the transmiesion and distibution of electrioity above ground with a capacity of mare than 33
Kiiovolta and less than 120 kilovolts [listed activity 11] ; .
1.4 the off-stream storage of water, including dams and réservolr, with a capachy of 50 000 cubke

meters of more, unless such storage falls within the embit of the activity listed in item 6 of
Gavernment Notice No. R. 387 of 2008 fisted activily n;

15 the recyoling, re-use, handiing, temporery siorage or treatment of general waste with a throughptt
capacity of 20 cublc metres or more dally avarage measured over & period of 30 days, bui less
than 50 tons daily everage measured over a petiod of 30 days [listed activity o];

16 the temporery storage: of hazardous weste {listed activity 1p);

1.7 The ianding, parking and malntenance of afrcraft including - () helicopter landing pad, excluding
helicopter landing facilities and stops vsed exclusively by emergancy services {lsted activity 1q{});

2 The above ground storage of @ dangsrous good, including petrol dieselfiquld pelroleum gas or

parafn, in containers with a combined capacity of more than 30 cubic metres but less than 1 000
cubic metres at sy  one iocation or site fisted activily 7,

3 The construction of an access road that Is wider than 4 metres or that has a reserve wider that 8
melres excluding roads that fall within the ambit of another listed ectivity or which are access roads
ofless than 30 metres long [isted activity 16]; and

[T R s p oaate (4 o LA S T R
Agricentre, cor. Dr. Jamus Moroks Drive & Stadium Ro Privats Bag X2038, Mmabsatho, 2735, South Africa
{cpposiie Commanon Qontwn) Mafikang Tel: +27 (1B) 388 5114
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.. The construction of faclifies or infrastructure, including assaclated structures or infrastructure, for:
41 any process or aclivity which requires a permit or licenses in terms of legisiation governing the
generation or release of emigsions, poliution effuent or waste and which is not defined in
Government Notice No. R .386 of 2005 (listed activity te);

42 the treatment of affuent, wastewater or sewage with an annual throughput capacity of 15 000 eubic
metres or more (listed activify 1p);

43 Any development activity, ncksding associated structures and infrastructure, where the tfal area of
the developed area s, or |s intendad to be, 20 hecteres or mara ({listed activity 2); and

5, The construction of a dam where the highest part of the dam wall, 2s measured from the outside

toe of the wall to the highast part of the wall, is 5 metres or higher or where the highest water mark
of the dam covers an area of 10 heciares or more (listed activity 8),

Regulationa in terms of Chapter § of NEMA, 1598 refer.

This Department has evaluated the Environmental impact Assessment Report (EIAR) and the
Environmental Management Plan dated May 2008 and additional Information received on 15 August 2008 for
Wesizwe Platinem Mine and assocleted infrastructure on the farms Frishgewaagd 96 JQ {remaining exient of
portion 1, portion 3, 4, 11), Ledig 909 JQ {(potions 3, 4, 6, 7 and remalning extent) and Mimosa 81 JQ
{remaining extent), respectively, Natice 4, Moses-Kotane and Rustenburg Local Municipalities, North Wast
Pravince, compiled by TWP-Environmentsl Solutiont as well as other related corraspondence, to verify whether
these activities will have a significant negative Impact on the environment.

In terms of section 42A of Nationa!t Environmental Management Act, 1988 as amended, and by virtue of the
powers delegated by the MEC, the Chief Director: Environmental Services of fhe Department of Agriculture,
Conservation and Environment authorises:

GN. No. R. 386 of 21 Apefl 2006:

1 The construction of facliiles or infrestructure, including associated structures or
infrastructurs, for:

1.1 the above ground storage of 1000 tons or more but less than 100 000 tons of ore [listed
activity 1b);

1.2 the bulk transportation of sswage and water, including storm water, in pipelines with a peak
throughpint of 120 litres per sezond or more [listed sctivity 1 (i)}

1.3 the transmission and disiribution of sleclricty above ground with a capacity of more than 33
kifovolts and lexs than 120 kilovolts [listed activity 11]:

14 the off-stream storage of watsr, Including dams snd reservdir, with a capacily of 50 000

cubjc mefers or more, uniess such storags fafls within the ambit of the activity listed in item
6 of Government Nolice No, R. 387 of 2006 jlixted activily 1n];

1.5 the recycling, re-use, handling , tomporary storage or treatmant of general wusie with @

capacity of 20 cuble metres or more daily average measured over a pericd of 30

days, but less than 50 tons dally average measurad over a perlod of 30 days [lisfed activity
tof;

1.8 the temporary storage of hezardous waste [listed activity 1pJ;

1.7 the lsnding, parking and maintenance of aircraft including - (i} helicopler landing pad,
exciuding helicopter isnding facilities and stops used exclusively by amergency services
[isted activity 1q(G];

2 The sbove ground storage of a dangerous good, including pefrof, diesel, liquid pairofeum
gas or perafiin, in containers with a combinad cepacity of more than 30 cubic metres bul
less than 1 000 cubic metres at any one location or site [listed activity 77;

Ret Now NWPEIAM 7172007 Depariment of Agrieulture, Page 2 of 17
Wesizwa Platimem Mine and Conservation & Enviromment
Assooiated Infrastructure
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41

4.2

The consiruction of an eccess road that is wider than 4 mefres or that has « reserve wider
that 6 melres axchaiing rowds that fafl within the ambit of enother listed activity or which are
access roads of less than 30 metres iong [iisted activily 13] and;

{ 21 April 2008:
The construction of facflities or infrastructure, inchmling associaled structures or
infrastructure, for;
any process or activity which requires a pormit or licenses in ferms of legisiation governing
the generation or release of emissfons, poliution effluent or waste and which is not defined
in Govamment Notice No. R, 386 of 2008 {isted activity Te);
the treatment of effiuent ,wastewater or sewage with an annual throughput capacity of 15
000 cubic metras or more {listed activity 1p);
any development activity, inchiding associated structures and infrastructure, where the total
area of the dovelopet area is, or is intended fo be, 20 hectares or more (listed activity 2);
the constniction of a dam where the highest part of the dam wall, as measured from the
oulsive foe of the wall lo the highest past of the wall, is 5 metres or higher or where the

highest water mark of the dam covers an area of 10 hectares or more (listed activity 6},

refavs to Wesizwe Platinum Mine and associated infrastructure on the farms Frishgewaagd 96 JQ (remaining
extent of portion 1, portion 3, 4, 11), Ledig 908 JQ (portions 3, 4, 6, 7 e remaining exteni) and Mimosa 81 JQ

(remaining exient), respectively, Moses-Kotane and Rustenburg Locel Municipelities, North West Province.

Enclosed piease find the Environmental Authorisation and the conditions under which your apolication is
authorised,

Formal appeals regarding the authorisation can be ditectsd tn tha MEC for Agriculture, Conservation and

Environment, Norih West Pravines. Such an appeal must be lodged i terme of chapter 7 of the requiations.

Yo

Rhtully,

Mr. Ysheps Morem!
Chief Dirsctor: Environmentsl Services
Departma riculture, Conasrvation and Environment

Date: L1y
Co: TWP.

Contact person. Ms Biasa Moyer
Fax No.: (D11) 356 7600
Tol, No.: (011) 356 7300

Moses - Kotane Local Miumicipaity
Mr. G, J Moatshe (Mundolpal Manggeor)
Tel No.: (D14} 655 6289

Fax No. :f 014) 555 7084

Rustonburg Losal Municipality

Mr. AJF Bostholf (Municiaal Manager)
Tel No.: (074} 500 3300

Fex No. | 0ri4) 590 3008

Divpartmant of Water Aflalrs md Foreatry
Replone! Director- Nodh Woeet - M. CM Lobakeng
Tol, Mo.; {018} 284 3270

Fax No.; (0187 392 2208

Raf No. NWP/EIA/1 7472007 Cepartment of Agiculiure, Page 3of 17"
Wesizwe Platinum Mine and Conacvetion & Ewironment
Assnctatad Infrastructure
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A DEFIN'TIONS

“activity” means an activity identified-

(@) In Government Notice No. R388 and No. R. 387 of 2008 as a fisted aclivily; or

(b) in any other nctice publishet! by the minister or MEC In terms of section24D of the Act as 8 listed
motiviy or specified activily.

“associsted structures or infrastructure” means any bulkiing or infrestructure that is necassary for the
functioning of a fecility or activity or that s used for an ancillary service or use from the activity,

“construction” means the bufiding, erection or expanzion of a factily, structure or Infrestructure thet is
necessary for the undertaking of an activity, but excludes any modification, alteration or upgrading of such
facility, structure or infrastructure that does not result in a change to the nature of the aclivity being undertaken
or an increasa In the production, torage or transportation capacily of hat facifity, stucture or infrastructare,

“publie participation process™ means 2 process In which potential Interested and affected parties are given
an ppportunity to comment on, or raise issues relevant to, specific matiers.

“regletered interested and affected parly”, In rlation fo an appliication, means an interested and affected
perly whose name Is recorded In the register opened for that application in terms of Regulation 57

‘the Act” means the Nationa! Environmental Management Act, 1958 (Act No. 107 of 1998);

“the Department” means the Department of Agricutture, Conservation and Environment

“the Regulations” means the Environmental Impact Assessment Regulations, 2006,

B. ENVIRONMENTAL AUTHORISATION

DECISION IN TERMS OF SECTION 24{2)(a) OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT,
1996, {AS AMENDED) AND ENVIRONMENTAL IMPACT ASSESSMENT REGULATION 2006 (REGULATION

37) WITH REGARD TO THE UNDERTAKING OF THE ACTIVITY DESCRIBED BELOW AS REQUIRED BY
GOVERNMENT NOTICE NO. R 385 OF 21 APRIL 2006

1. REFERENGCE NUMBER: NWPIEIAMT1/2007
2. BRIEF DESCRIPTION OF ACTMITY
The atthorked activities entall the consiruction of:

. sfimes dam;

" above ground diesel tank;

v transportation of waler and stomn waler;

¥ distribistion of elecricity:

. dam and reservolr for walter storage;

" temporary storage or treatment of general waste; and
. temporary storage of hazarious waste,

' heficopter ianding pad

. atcess roads and infemnal road network

"Ret No. NWPIEIAI 71/2007 Department of Agritulture, Page5of 17
Woaslzwn Platinum Mine and Congetvation & Emwironmant

Associsted [nfresirictune
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The totai area for development is as followe:
Frischgewaagd 96 JQ = 762.28 ha

s L edig BOB JC = 708.80 ha, and

- Mimosa 81 JQ = BB4.8T ha

The fotal area for this daveiopment is 2568.95 Hectares.

3, LOCATION

The sl is located on the farms Frighgewangd 86 JQ (remaining-extant of portions 1, portion 3, 4, 11), Ledig
808 JQ (portions 3, 4, 6, 7 and remalning extent) and Mimosa 81 JQ {remaliring extent) respectively, Moses-
Kotane and Rustenbury Local Municipaiities, North West Province. The Co-ordinates of these developments

=114

n Frsichgewasgd 96 JQ - Latitude - 26° 22 56* 8 and Longitude - 27° 04' 30" E
. Ladig 809 Ja3 - Latitude ~ 25° 22 07* S and Longitude - 27° 04' 20" £ ;and

= Mimosa 81 JQ - Latitude - 25° 24’ 06" 8 and Longitude - 27°01' 40" E

A, APPLICANT

Bakubung Minerals (Pty) L.3d on bahall of Wasizwe Platinum Limited

Private Bag X 16

NORTHLANDS

2107

Contact Person: Charies Sambo
Tel No: (011) 215 2373
Fax No: {011) 268 €885

5, ENVIRONMENTAL ASSESSMENT PRACTITIONER

TWP Environmentai Solutions
P.O Box 81232
MARSHALLTOWN

2107

Contact Pereon: Bianca Meyer
Fax No: {011) 358 7500

Tei No.: (011) 358 7300

6. SITEVISIT
A site visit-was conducted by M. lthuteng Sebastian Diseke of this Depariment with Ms. Michele Louw of

Wesfzwe Owners loam, Ms. Lucy Ecolaw of Wesizwe , Ms. Blanca Meyer of TWP Environmentsl Solutions and
Mr. Raymond Kaitsemore of Weslzwe Platinum on the 11* of September 2007,

Ref No. NWPTEIAR T172007 Deparniment of Agriculbro, Page 6ol 17
Waslzwa Platinaim Ming and Conservation & Environment

Associated Infrastructure
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T. DECISION

The Department is satisfied, on the hasls of information avellable to |t and aubject to compliance with the
condions of this environmental authorisetion. An Authorisation is granted in terms of section 24(2) {e) of the
Natlonal Environmental Management Act, 1998 (Act No. 107 of 1998) {2s amended) for-

GN, No. R, 386 of 21 Aprl 2006:

1 The construction of facilities or infrastructure, Including associated struciwres or infrastructure, for-

1.4 the above ground storage of 1000 tons or more but lees than 100 000 tons of ore [eted actvily 1k

1.2 the bulk transportation of sewage and water, Including storm water, in pipelines with a peak
throughput of 120 Mres per second or more fistad activity 1k {n;

1.3 tha trenemission and distibution of electriclly above ground with a capacity of more than 33
kRovolts and fess than 120 kilovoits [listed activity 11];

14 the oft-stream storage of water, Inciuding dams and reservorr, wilh 3 capacity of 50 000 cublc

Metars or moke, unless such storage falls within the ambit of the activity listed in item 6 of
Govemiment Notice No. R_ 387 of 2006 (listed activity 1n];

1.8 the recycling, re-use, handling , Iemporary storage or treatment of general waste with a throughput

capacity of 20 cubic metres or more daily average measured over a period of 30 days, bul less

than 50 tons daily average measured over a period of 30 days fisted activity 1oj;

the tamporary storage of hazardous waste [lted activity 10);

the landing, parking and matntenance of aimraft Including - {) heficopter {anding pad, exsluding

helicopter landing faclitios and stops used exclusively by emergency services [isted activity 1o{)L

? The above ground storage of a dangerous good, including pairol, diese!, liquid petroleum gas or
parafin, in containers with a combined capaclty of more than 30 cublc metres but iess than 1 000
cublc mefres at any one location or site fisted activity 7}

3 The construction of an access road that is wider than 4 metres or that has a reserve wider that 6
medres axcluting roads that fall within the ambit of ancther listed activity or which are access roads
of less than 30 matres long [feted actvity 18] and;

GN, No R, 387 X

4, The construction of faciities or infrastructure, including associated structyses or infrastructure, for:

4.1 any process or ecivity which raquires a parmif or licenses in terms of legislation goveming the
generation or rejease of emisslons, pollution efuent or waste and which is not defined in
Government Nolice No. R 385 of 2008 (listed achvity 1e);

-— aak
- ™

42 the treatment of effluent wastewater or sewnge wilh an annusal throughput capacity of 15 000 cubk
metres or more {llsted activly 1p);

5 any deveiopment actiity, cluding associated structures and infrastructure, where the total area of
the daveloped area is, o s Intended to be, 20 hectara or more (fsted astivity 2);

] the construction of a dam where the highest part of the dam wall, as measured from the outside toe

of the wall to the highest part of the wa, is 5 metres or higher or where the highest water mark of
fhe dam covers an ara of 10 hectares or more {listed activity 8),
on the farms Frischgewaagd 98 JQ {rmaining extent of portion 1, portion 3, 4, 11}, Ledig 909 JQ (portions 3,
4, 6, 7 and remalning extenl) and Mimose §1 JQ {romaining extent) respecfively, Moses-Kotsne and
Rustenburg Local Minicipaifies, North Wes! Province,

“ Ref No. NWPIEIA/17172007 Department of Agricuiure, Page 7 ol 17
* Wasizwa Pistinum Mine and Gonservation & Environmant

Associated Infrastrueture
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Detalis / reasons regarding the basis on which the Department reached this decision are set out below.
71, BACKGROUND

The eppiicant, Bekubung  Minerals (Pty) Lid on behalf of Wesizwe Platinum Limited appiied for
authorisation fo carry on the following activities:

Wosiawe platinum mine and associated infrastricture on the farms Frishgeweagd 56 JQ {remaining extent of
portion 1, portion 3, 4, 11), Ledig 809 JG {portions 3,4,6,7 and remeining exfent) ant Mimosa &1 JQ (remaining
—axert), raspectively, Moses-Kotane and Rustenburg Local Municipaliies, North West Province.

The applicant appeinted, TWP-Environmental Solutions to undertake Scoping and Envimnmental Impact
Assessment Process.

T2 INFORMATION CONBIDERED IN MAKING THE DECISION

In reaching its decision, the Department fook, infer alis, the following into consideration —

721 The information confeined in the Environmental impact Aseassment Report including the
Environmental Managament Plah recelved on the 06% of May 2008 and the additionat information
recelved on 1% August 2008. The following specialist studlas were attached to the report;

. The Surface Water Study report compiied by Inprocon Consultants cc, deted March 2008 in
Appendix D of the EIA report;

. The Geohydrological Evaluation report compiled by Africon Engingering Internationat, dated March
2008 in the Appendix E of the EiA report;

. The Air Quality Report complied by Ecoserv (Ply) Ld, dated August 2007 In Appendix F of the EIA
repott

. The Noise Impact Assessment report complied by Jongens Keet Assaciales, dated January 2008
In the Appendix G of the EIA report ;

. Ground vibration and Afrblast Study complied by J.D Zeemen, dated May 2007 in the Appendix H
of the EIA report ;

. Blologlcal Assessment report compiled by Golder Assoclates Africa (Pty) Lid, dated August 2007 in
the Appendix | of the EIA report ;

. The Heritage Impacl Assessment report (Phase 2} compiled by Matakorna-ARM Heritage
Contracts Unit, deted 11 August 2008 and attached to reports;

. The Soclal Impact Assessment report complied by Perisseuo Consulting cc, deted April 2008 in the

Appendix M of the EIA report and:
» The Traffic impact Study conducted by Traffrans {Ply) Lid, dated March 2008 In the Appendix N of
the EIA report
Rel Na, NWRTEIAA 712007 Depaptment of Agriculturs, Paga B of 17
Wesizwe Platinum Mine end Consarvation & Environment

Assoclsiad infragtucture
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122

723

7.24

7.25

7.3

The sfte nofice was eractod within the vicinlty of the project erea and advertised In Rustenburg
Herald of the 20% of July 2007 and Dally Sun of the 18% of July 2007,

Comments received from Interested and affected parties es included In the Environmental impact
Assessment Report.

The objectives and requiremants of relevant fegislaion (section 2 of the Nationg! Environmental
Menagement Act, 1098 (Act No, 107 of 828}, policies and guldelinas

The findings of the site vist undertaken by Mr. thuteng Sebastian Diseko of this Department and
with Ms. Michels Louw of Westzwe Owners team, Mz.Lucy Ecolaw of Weslzwe, Ms. Bianca Mever
of TWP Environmental Solutions and Mr. Raymond Keflsemore of Weslizwe Piatinum on the $1% of
Sepiember 2007,

KEY FACTORS CONSIDERED IN MAKING THE DECISION

All information presenied to the Deperiment was laken into account In the Depariment's consideration of the
application. A summary of the issues which, In the Depariment's view, were of the most significance is set out

below,

a)

b}

T4,

Enviranmental issues identiied and mitigation measunes of enviranmantel impacte prezeribed and
outlined In the Environmental Menagement Flan, and

Public participation process as prescribed under Chapler 8, requtation 56 of Govemment Notice R
388 promukyated in ferms of the National Environmental Management Act, No. 107 of 1998,

FINDINGS

After consideration of the Iformation and factors listad abovs, tha Deperimant made the following findings -

a)
b)
€)

d)

The possible impacts on archasologies), cultural and soclal features were addressad adequately, and
All ssues raisad by interested and affectad parties wers addressed 4o their saVstaction: and
Davelopment and location alternatives wers [nvestigated thoroughly,

The findings of the specialist studies below indicates that the development will not affect the
anvironment negatively:

The Surface Walsr Study report compiled by Inprocon Consuliants cc, daled March 2008
Appendix D of the EIA report indicated that the propased shaft and plant area/ compiex and tsiling
facility will be sited outside any watarcourse and floodplains and vitually no impact on the drainage
lines end general dralnage patiern in the vicinty of the she are expscted:

The Gaphydrological Evelustion report complled by African Engineering Infemational, dafed March
2008 In the Appendix E of the EIA report indlcates that,

Ref No. NWREIAAT 112007 ~Dorarment of Agrcdiare, Page 6 of 17
Wasizwe Platnum Mine and Consenvation 8 Enwironmant
Associated Infrastrictum
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() the plume migration as a result of hydraufic gradient and low hydrauffic conductivities, in the
shaft area is expecled to be slightly less than In the taliings dam area (~ 220 metres over 15
years or 15 mivear),

(I} excessiva lowering (> 6 metres) of the groundwater table will be confined to an area of aboyl
700 metres around the ehaft area,

" The Air Quafty Report compiled by Ecoserv (Pty) Ltd, dated August 2007 In Appendix F of the E1A
report Indicated that,

() the maximum predicied hourly PMw concentrations are wedl betow the nationial daky standard
and the SANS delly guideline,

() the carbtn dioxkle amissions from underground vehicles ars less then that from above ground
vehicles, but these emissions from underground vehicles are stil quite high, this & due fo the
number and the high mileage of the underground vehicles, and

(R} the high levels of dust especially in Ledig East and Sekunjaio, though If mitigated the Impact
wiil be signfficantly redueed,

= The Noise Impact Assessment report compiled by Jongens Keet Assoclates, dated January 2008
in the Appendix G of the EIA report Indicated that S general noise climate from the urbanised
ana and maln roads{which are the main source of noise) are vary quiet, the levals wi only be
exceeded once whan the shaft sinking commencas;

. Ground vibration and Alrblast Study compiiad by J,D Zeaman, dated May 2007 in the Appendix H
of the EIA report indicated that the expected levels of ground vibration wil be iow, however, alrblast
should be controlied to radtice the possible impacts ;

. Bloiogical Assessment report complied by Golder Assaclates Africa (Ply) Ltd, dated August 2007 in
the Appendix | of the EIA repart could not identfy any protecied or red data specles on the
proposed slie;

" The Heritage impact Assassment report {phase 2) complied by Matakoma-ARM Meritage Contracts
Uit , dated 11 August 2008 could ot identlfy any archeological deposits except on site MHC002
of which destruction parmit has been lodged with the South African Resources and Herftage
Agency,

] The Soclal Impact Assessment report compiled by Perisseus Censulting cc, dated Aprii 2008 in tha
Appendix M of the E1A report Indicated that 0% of the workforce during the shaft sinking will be
provided by mining contractor and the 10% of the woridorce wil be permanent employees of
Wesizwe;

*  The Treffic Impact Study conductedt by Traffrans (Piy) Lid, dated March 2008 In the Appendix N of
the EIA report scknowledges the impact that thia development will have on the R 565 and R 558,
however, the Intreduction of a traffic circle at the intersection with a left turn slip lane on the eastem
approach wouid alieviate the traffic problem along these routes, and

RefNo. NWF/EIAA 742007 Deparment of Agricukure, Page 100t 17
Wexizwa Plafinum Mine and Consetvation & Environment
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u Wesizwe is a black-owned; community basad mining comparry with the fargest shareholder baing
ihe Bakubung - Ba- Rathec Community In Ledig,

In view of the above, the Department is safisfied that, subject to compliance with tha conditions contained in the
environmental suthorisation, the activity will not conflict with tha peneral objectives of integrated snvironmental
manggement laid down in Chapter 5 of the Netional Environmentai Management Act, 1656 and that any
potenﬁnlhi?fe g:lmlnw environmantal impacts resulling from the authorised activity can be mitigated to
ecceptal is.

The granting of this authorisation Is sublect to the following condiians set oul below:
8. CONDITIONS
8.1. STANDARD CONDITIONS

8.1.1 Authorisation of theee activities are subject to the conditions contalned in this authorisation, which
forms part of the environmental authoriaation and are binding on the holder of the authorlsation,

8.1.2 The holder of the authorisation shall be respansible for ensuring compliance with the conditions by
any parson acting on his or her behalf, inciuding but not limited to, an agent, sutv-contracior,
employee or penson rendering a service In the hoider of the authorisation.

813 The activities which are aythorised mey orly be caried out at the properfies indicated above
{paragraph 3).

814 Any changes to, or davigtions from, the project description sel out in this authorisation must be
approved, in writing. by the Department before such changes or deviations may be effacted. |n
assessing whether b grant such approval or not, the Depariment may request sush information
i deems necessary 1o evaluate the sigrificance and impacts of such thanges or deviations and it
mey be necessary for the holder of the authorisation to apply for further authorisation in terme of
the regulations.

815 These activities must commence wiihin 2 period of two {2) years fiom the date of issue. ¥
commencemant of the activlty / activites does not ocour within that peried, the authorisetion lapses
and a naw application for environmantal authorisaton must be made in orde for the activily to be
underiaken,

8186 If the proponent anticipates that commencement of the activites wouid not occur within two (4}

year psriad, he / she must apply and ghow good cause for an extension of the Eavironmental
Authorisation six (6) months prior tn s expity date.

8.1.7 A copy of this authorisation must be kept at the property where the ectivity will be undertaken. The
autharigation must be produced to any authorised govemmental official(s) who may requests o see
it for inspection purposes end must be made avaliable 1 the contractor(s) / subcontractor {s)
authorisad to undertake work at the property.

818 Whare any of the applicant's contac! details changs, inchuding the name of the rasponsibie person,
the physical or postal address and/ or telephonic datalls, the applicant must In writing nofify the
Depariment, within reasonable fime.

819 This authorisation does not negate the holder of the autacisefion's responsibitlly to comply with
any other statutory requirements that may bs applicabie io the undertaking of the activity.

et No. NWRIEIA/T 7172007 Depertmant of Agricufture, Page 1101 17
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8.2 SPECIFIC CONDITIONS
a2 COMMISSIONING OF THE ACTIVITIES

8211  An Environmental Managemert Plan must be kapt on site and contractors must comply with atl
mitigstion mazsures stipulsied in the Erwironmental Management Plan,

8212  Firefighting measures must be In place to cortrol any spraad of fire.

8213  Visibis road signage indicating the presence of heavy vehicles must be piaced at jeast 500m
before, on either side of the mine site access road intersections with the R 565 and R 568.

8214  Siter (MHCO17 and MHC024) as having graves present must be fenced off for protection and the
appropriate buffer zone around the graves of at ieast ten matres must be chserved.

8215  Site (NHCO021) indicating an unmerked greve must be fenced off, and i decislon be t@ken Ip
relocate the unmarked prave, necessary application for permit must be ladgad with the South
Alrican Hertage Resources Agency and the parmit must he submitied %o this Department for
monitoring purposes,

8216  Site MHCOO2 classified as part of the Olfantapoort ceremic must not be destroyed until the
neceasary permit is obtained from the South African Resources Agency.

8217 No water use activites should commence without a water use authorisation issued In terms of
Chapiar 4 of the National Water Act, 1988 (Act No. 36 of 1998),

8218  No suttace or ground-water must be polluted due i any activity on the property or site. The
relevant requiraments of the Nationa| Water Act, 1398 {Act No. 36 of 1888) must bs complied with
at ali imas; Including food fines, weter uses, eig,

8219  Stormwater from stockpiting must be diverted so as R does nat poliute the water bodles In the area,

821,10  Ercslon must be controfled 2 spacified in the Conservation of Agricultural Resources Act, 1983
(Act No, 43 of 1983),

82111 Weeds and invader plants that are declared In terms of the Conservation of Agricultural Resources
Act, 1983 (Act No. 43 of 1883) must be controlled as specified in the Act. All aller piant species
must be removed and controlied.

8.21.12  Planis that are protected in terms of leglsiation, for instance the Transvaal Neture Conservation
Ordinance, No. 12 of 1983, must not be removed uniess authorised by the Director; Bladiversiy
Management and Conservation of this Department.

8.21.13  Should any archaeological artifact be exposed during foundalion excavation, the construction in the
vicinfty of the finding must be stopped, Under ta- clreumstancas shall any ertifact be destroyed.
Such an archagological site must be marked and fenced off, and South Afiican Herftage Resource
Agency must he contected within forty elght (48} hours,

8.21.14 Chemical follets facltles must be made avellable during construction phase and must be

maintained on a waekly basls,
‘Ral No. NWPZEIAA 7172007 Deparment of Agricuure, Page 1T T
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82115  Genoral waste generated during construction must be stored In appropriate container and disposed
af at the local permitted wast disposal site.

82118  The dust must be suppmessed by spraying waier on a dally basie, excapt during rainy Beasons
during construcfion.

822 OPERATION OF THE ACTIVITIES

8221  General waste genersted during operaion must be stored i appropriats contalners and disposed
of at the local permitted waste digposal site.

8222  The storm waber ways must be kept clean of detyis.

8223  Ventilation fans must be sracted to ensure directional ventilation along with prevailing winds and
gway from communities.

B3 MANAGEMENT OF THE ACTIVITIES

8.3.1 The Environmental Managemeni Plan {'EMP") submitied as part of the appilcation for
anvironmental authorisation must be mdopted and Impismented.

832 The appiicant must appoint an Envirenmental Contre! Oficer (ECO) to ensure that the conditions
stipuiaiad In this Environmental Authorisetion and mitigation measures contained & the
Enviranmendal Management Plan (EMP) are complied with. The name and the contacts details of
such officar must be farwarded to this Department at least two (02) weeks prior {0 construction
taking place,

8.4 RECORDING AND REPORTING TO THE DEPARTMENT

844 A dust monitoring program must b implemented prior to the commencement of construction and
must be manitored quartery and the results thereof be submitted to the Directorate: Enviranmental
Management and Protection on & quarterly basis,

842 Hazardous waste must be disposed off at the pemitisd hazandous weste disposal site, The service
leve! agreement for hexardous waste disposal and/or recycling mus! be provided to this
Dapartment @ (eix) months after commencement of the activities,

843 The hazardous substence tank installations must comply with the relevant SANS/SABS standards.
Proof of compliance with these standards must be reported upon request, The type of fual and
capatity of hazardous fuel storage tanks on site must be reported to the Directorate; Enviranmental
Wanagement arki Profection 6 (six) months after commencement of the activities,

844 The sewage teatment faciliies plans and designs must ba approved by the Department of Water
Affairs and Farestry. The capacity of the sewage treatment plant must be recorded and provided to
this Department upon request,

85 8ITE CLOSURE AND DECOMMISSIONING OF THE ACTVITIES

851 Closure of the mine must comply with the requinements of the Minetat and Pstroleum Resources
Dewelopment Act, 2002 (Act No. 28 of 2002},

Ref No, NWP/EIA/I 71/2007 DepAUTRL of Agricuture, Page 13 0f 17
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86 MONITORING

8.6.1 This Department reserves the right to moniior and audit the authorised activities throughout their life
cycles to ensure compliance with legisiation and the conditions stipulated in this authorisation,

B6.2 Al condions (fe. mMgation messures and other recommendations) stipulalad in the
Environmental Management Plan must be adhered to,

863 An independent Environmenta! Control Officer (ECO) must be appointed b ensure that the
monlforing programme Is being complied to and all records are submitied to this Department and
other authorities upon request.

B.7 NON-COMPLIANCE CONDITIONS

871 In the event of non-compliance by any contractor during the construction of the authorised activity,
the holder / applicant of this authorisation will be llable.

872 The hoider / appiicant shall be responsible for all costs necessary to comply with the above
conditions unless otherwise specified.

873 The hoider must in the event of non-compliance with any condition of this authorisation inform the
Director. Environmental Management and Protection of this Department, In writing, within 48
hours,

874 Records relating to compliance and nan-compliance with the conditions of this authorisation must
be kept in good order. Such records shail be made avaliable to this Department within seven (7}
days of raceipt of a written request by the department. Environmenta! compliance will further be
monitored through complaints received from the public.

875 Non-compliance with a condiion of this authorisation may result in criminal proseculion or other
aclions provided for In the National Environmental Management Acl, 1908, {section 24F (2)) and
Regulation 81{d).

9 APPEAL OF AUTHORISATION

9.1 The holder of the authorisation must natly evary reglstered interested and affected parly, in writing
and within § (five) days, of receiving the Departiment's decision.

8.2 The notlficaion referred to In 8.1 must -

8.2.1 Specify the date on which the aathorisation was Issued;

822 Inform the registered interestod and affected party of the appeal pracedure pravided for In Chapter
7 of tha regulations,

823 Advise the Interested and affected party thal a copy of the authorisation and reasons for the
decision will be furnizhed on request

924 An appeal against the decision must be lodged I terms of chapter 7 of the Regulations from the
date of this authorisation, with:
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Wosizwe Platinum Mine and Conservaiion & Environment

Asgociated Infrastructure



NOV-24-26P8 18:38 FROM:AERICULTURE 2183895286 TO: %48335001 19944601 P:15

The Member of tha Exacutive Council

Department of Agrioulture, Conservation and Environment
Privats Bag x 2030

MMABATHO

2735

Tel No.: {D18} 388 5111

Fax No.; {(118) 384 2670

10. ISSUED BY:

Mr. Tehepo Moremi
Chief Director: Environmental Sarvices .
North West Department of Agriculture, Conservation and Environment

Signature: : i M_ﬂl\ﬂ!’”ﬂ
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ANNEXURE ¢

APPEAL PROCEDURE IN TERMS OF CHAPTER 7 OF GN. NO. R. 385 OF 21 APRIL 2006 TO BE
FOLLOWED BY THE APPLICANT, AND INTERESTED AND AFFECTED PARTIES
UPON RECEIPT OF NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATION

Application of this Chapter

60. (1)  This Chapter appiies to decisions thet -

{a}  aresubjectio an appeal to the Minister or MEC in ferms of section 43 (1), {2) o7 (3) of the Act; and

(b)  were taken by an organ of state acting under delegation in farms of section 42 or 42A of the Act in the
exercise of 2 power or duty vested by the Act or these Regulations in & competent authority.

Notices of intentlon to appeal

62. (1) A personaffected by a declsion referred to in reguintion 60 (1) who wishes to appeal against
the decision, must lodge a notice of Inention to appeaf with the Minister, MEC, or delegated organ of state, as
the case may be, within 18 days after that person has baan notified in terms of these Regulations of the
declsion,

(2) If the appeliant is and appficant, the appeliant must serve on sach paraon and organ of stele
which was a registared Interested and sffected party in relation to the applicant's application-
{e)  acopyofthe notica referred to subregulation {1}; and

{b)  anotice indicating where and for whet period the appeal submission will be avallable for inspection by

such person or organ of state,
(3  Ifthe appeliant i a person other than an applicant, the
appsilant must serve on the applicant-
{e) & oopy of the notice referred to subregutation (1); and
(b a nofice Indicating where and for what period the appeal submission will be avallable for inspection
by the applicant.

(4}  The Mhnister, MEC or delegated organ of siate, may, as
the case may be, in writing, on good cause extend the period within which a notice of infention to appea! must
ba submitied.

Submiasion of appeals

83. {1}  Anappeallodged with-

@  the Minister must be submifiad to the Dapartment of Environmental Affairs and Tourism;

()  the MEC must be submitted to the provincial department responsible for environmental affairs in the
relavant province of

(c) the delegated organ of state, whets relevant, must be submitted to that delegated organ of state.

{3  Anappsal must ba-
(@  onean official form published by or obtainable from the relevant department; and
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{b}  accompenied by-
0} 8 statement setting out the grounds of appeat;
i stpporting documentation which is raferred to in the appeal and
which is not n the possession of e Minister, MEC or delegated organ of state;
() a statement by the appaiant thet regulation 62 (2) or (3) has been complied with togather with
copiet of the notices referrad o in that regulation; and
{ivy  the prescribed appeal fee, I any.

{3y  When l:ubmmlm; an appael, the eppellart! must take into account any guideiines applicable to
Bppeals.

Time within which appeals must be lodged
B84 (1) Anappeal must be submitied to the relevant department within 30 days of the lodging of the
notice of intention to appeat referred to in regulation 62 (1),

() The Minister, MEC or delagated organ of state, as the may be, may, In writing, on good
cause extend the period within which an appeal must be submitted.
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[ Department:
Q } Minerals and Energy
A REPUBLIC OF SOUTH AFRICA

-’

From: Directorate: Mineral Regulation: North-West
Enquiries: Neo Kgokong
E-mail: Neo. Kgokong@dme.gov.za
Clo Margaretha Prinsloo & Voortrekker Street, Old Vaal University Building, Klerksdorp, 2570
Private Bag A1, Kierksdorp, 2570
Tel No. (018) 478 9845

Sub-Directorate: Mine Environmental Management Ref: NW30/5/1/2/13/212f (339) EM

The Manager By Hand
Bakubung Minerals (Pty) Ltd

Private Bag X 16

NORTHLANDS

JOHANNESBURG

2076

Dear Sir/Madam

APPROVAL OF ENVIRONMENTAL MANAGEMENT PROGRAMME IN
TERMS OF SECTION 39(4) OF THE MINERAL AND PETROLEUM
RESOURCES DEVELOPMENT ACT, 2002 (ACT 28 OF 2002) FOR
BAKUBUNG MINERALS (PTY) LTD TO MINE PLATINUM GROUP
METALS, GOLD, SILVER, COPPER, COBALT AND CHROME ON THE
REMAINING EXTENT OF PORTION 1, PORTIONS 3, 4, 6, 7 AND THE
REMAINING EXTENT OF THE FARM LEDIG 909 JQ AND A CERTAIN
PORTION OF THE REMAINING EXTENT OF THE FARM MIMOSA 81 JQ
SITUATED IN THE MAGISTERIAL DISTRICT OF MANKWE.

Kindly note that the EMP stipulates Environmental Management and a copy
thereof shouid aiways be available on site.

The EMProgramme was approved provided conditions stated below wili be
adhered to.

CONDITIONS

a.) All mining activities must take place in accordance with the approved
EMProgramme.

b.) No mining activities are allowed within 1:50 year flood line or 100m
from the edge of the river whatever is the greatest, without the
necessary authorization from (Department of Water Affairs and
Forestry) DWAF.

c.) No mining infrastructure is allowed to be constructed within the 1:100
year flood line without the necessary authorization from the
{Department of Water Affairs and Forestry) DWAF.

d.) BAKUBUNG MINERALS (PTY) LTD is responsible for all surface
disturbances on the mining area, which includes all historical mining
activities.

Minerals and Energy for Development and Prosperity

DME 12



e.) All available topsoil must be stripped and stockpiled separately prior to
any surface disturbance.

f) All mine waste must be taken back to the excavation area for
backfilling purposes.

g.) No mines waste will be allowed to be deposited in natural drainage
lines or erosion gullies.

h.) No dumps structures must be left on the surface, this includes topsoil
stockpiles, overburden stockpiles, waste rock stockpiles, tailing dumps
and slimes dams.

i.) All excavations must be backfilled to the naturai surface level, if a bulk
factor exists it must be accommodated on the total area of disturbance.

-} A surveyed plan must be submitted every year to the Regional
Manager that indicates:

> The positions, footprints and volumes of all topsoil stockpiles,
overburden dumps, waste rock dumps and slimes dams (Any
structure that is above the natural surface.)

» The positions, surface areas and depths of all open pits.

» The positions and surface areas of all rehabilitated areas
(please indicate the status of rehabilitation-backfilled,
profiled/landscaped, top-soiled, vegetated or monitoring and
rmanaging.

k.) The rehabilitation fund must be upgraded or revised on an annual basis
according to the surveyed plan, which indicates the progress in
rehabilitation in terms of Section 41(3) of the Mineral and Petroleum
Resources Development Act 2002, (Act 28 of 2002).

1.} Any project, expansions or additional infrastructure must be addressed
through an addendum and submitted to the Regional Manager: Mineral
Regulation for his approval, before they commence. This approval may
be amended at any stage if deemed necessary.

m.)This approval does not purport to absolve your company from its
common law obligations towards the surface rights holder or any other
affected party.

n.) The following Acts are applicable and relevant to the said approval and
your company is to familiarize itseif with its provisions in so far as they
apply to the company’s operations:

» The National Water Act 1998, (Act 36 of 1998), with
particular reference to the sections pertaining to mining or
prospecting in the proximity of dams and their catchments
areas, rivers, marshes, sfreams, pans and other water
courses.

¥ The Environmental Conservation Act 1989, (Act 73 of 1989).
Your attention is specifically directed to the requirements of
section 20 of the ahove-mentioned Act.

» The Atmospheric Pollution Prevention Act 1965, (Act 45 of
1965), with particular reference to the sections pertaining to
the liberation of dust, and other emissions, created by mining
activities, into the atmosphere.



» The Conservation of Agricuiture Resources Act 1 983, (Act 43
of 1983), with particular references to the sections pertaining
to soil conservation.

» The National Heritage Resources Act 1989, (Act No 25 of
1999), with particular reference to the protection of ali
historical and pre-historical cultural remains.

> The Mine Health and Safety Act 1996, (Act 26 of 1996) in
conjunction with the Minerals Act (Act 50 of 1991), with
particular reference to those sections and regulations
pertaining to health and safety at mines: mining within 100 m
from structures that must be protected; as well as those
sections pertaining to rehabilitation of the surface.

» The National Environmental Management Act 1998, (Act 107
of 1998), with particular reference to the principles in chapter
2 of the said Act.
0) All persons concemed must be made fully conversant with the terms of
this approval, copies of which must be readily available to them.

p) In the event where archaeological or heritage related resources are
identified, SAHRA must be notified immediately and the site be
properly demarcated.

g)} No mining activities should be conducted on sensitive area(s) and or
build up area(s).

r) The shortfall of R§7 000 000.00 with regard to the financial provision
must be addressed by no later than 31 May 2015.

Yours faithfu!lZ

A K KHARIVHE
REGIONAL MANAGER: MINERAL REGULATION

e AET
/4

ACKNOWLEDGEMENT OF RECEIPT.... /. .. /7T
DATE:.... 3G, jQ_‘S‘ /2007 |

ALL CORRESPONDENCE SHOULD BE ADDRESSED TO THE REGIONAL MANAGER DEPARTMENT OF
MINERALS AND ENERGY: NORTH-WEST REGION.
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et} Department:
% 3‘ . Minerals and Energy
W REPUBLIC OF SOUTH AFRICA
Private Bag A1, KLERKSDORFP 2570
Fax No: {018) 487 9836 / Tel No.: (018) 487 9830

Enguiries K.J Matloa Reference No. NW30/5/1/2/2/338 MR
E-mail: jackson.maticaf@dme.gov.za

25 May 2009
BY HAND

BAKUBUNG MINERALS (PROPRIETARY) LIMITED
PRIVATE BAG X 16

NORTHLANDS

JOHANNESBURG

2116

APPLICATION FOR A MINING RIGHT IN TERMS OF SECTION 22(1) OF THE
MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 2002 (ACT
28 OF 2002): THE REMAINING EXTENT OF PORTION 1, PORTIONS 3, 4, 11
OF THE FARM FRISCHGEWAAGD 96, PORTIONS 3, 4, 6, 7 AND THE
REMAINING EXTENT OF THE FARM LEDIG 909 JQ AND A CERTAIN
PORTION OF THE REMAINING EXTENT OF THE FARM MIMOSA 81 JQ;
MAGISTERIAL DISTRICT OF MANKWE.

| refer to the abovementioned matter and | confirm that your application for a
mining right in terms of section 22(1) of the Mineral and Petroleum Resources
Development Act, 2002 (Act 28 of 2002) has been granted

Attached hereto, please find the following documents:

1. Mining right granted in terms of section 23 of the Mineral and Petroleum
Resources Development Act, 2002 (Act 28 of 2002), for the period ending
24" May 2034; and

2. Annexure “A” being the approved Mining Work Programme which forms
an integral part of your mining right; and

3. Annexure “B” being the approved being the approved Sketch Plan, which
also forms an integral part of the mining right granted; and

4. Annexure “C” being the approved Social and Labour plan, which also
forms an integral part of the mining right granted;and

Minerals and Energy for Development and Prosperity



5. Annexure “D” being the memorandum of agreement befween the holder
and BEE partner

You are further advised as follows;

a)  To lodge this mining right for registration with the Mineral and Petroleum
Titles registration office within 30 days of the date on which this right
becomes effective in terms of section 23(5) (approval of the EMP);

b) To continuously and actively conduct mining operations in accordance
with the mining work programme;

) To comply with the terms and conditions of this mining right, relevant
provisions of the Act and any other law;

d) To comply with the requirements of the approved environmental
management programme;

Yours faithfully

REGIONAL MANAGER
NORTHWEST REGION



From: To:0117822314 06/07/2010 12:48 #005 P.001/013

water & forestry

Departmenit:
Water Affairs and Forestry
REPUBLIC OF SOUTH AFRICA

Private Bag X352, Hartbeespoor, 0216
Tei: {312) 253 1028, Fax: (012} 253 1026, www.dwaf.gov.za

FAX COVER SHEET

DATE: 09 July 2019

TO: Cathy Theron

ORGANISATION: Wesizwe Platinum Limited
“FAX: 011782 2314

FROM: Sebenzilie Ntehangase
“TEL: 012 253 1026

FAX: 012 253 1026

E-MAK : Ntshangases@dwaf.gov.za

NQ PAGES: 13 including cover page

SUBJECT:

MESSAGE:

Good Morning

Atteched please find a licence for wasizwe.

Regards

™
\. )

Signature ()

Dspsariemand van Walarwans il Boshou = Muhasha wa zwa 42ai n: Viusmanedoks » wiinpngd wezatanz nammaktially « Nozavaro ya (s Iati na Swihiahky
Letaghi in Ditaba 1=z Mats: i Mers - Kooro ya Merere ya Meotse I Onhokewa » Lefapha la Marero ya el v Dikgva - LiTiEe leTement sersaMlatsi
15CER lezeMani naMziiall « Imidyanga weeNdahe zatlane? nernatist-:



From:

To:0117822314 06/07/2010 12:48 #005 P.002/013

water affairs Reference No: 16/217/A220/C366
Department: Licence No: 26064730
Water Affairs

REPUBLIC OF SOUTH AFRICA BY REGISTERED MAIL

Private Bag X313, Pretoria 000,Sedibeng Building, 185 Schoeman Street, Pretoria Tel: 012 336
7500Fax: 012 323-44 72/ 012 328-2715

LICENCE IN TERMS OF CHAPTER 4 OF THE NATIONAL WATER ACT, 1988 (ACT

NO 36 OF 1888) (THE ACT)

{, Deborah Gabaakelwe Mochotihi, in my capacily as Project Manager: Letsema, in the
Department of Water Affairs by the powers delegated to me by the Minister of Water
Affairs and Environmental Affairs, hereby authorise the following water uses in respect of
the licence issued herewith..

sienen: O 0 |
DATE: ‘1,0_?@‘5’/‘1.0(0

2.1

2.2

2.3

2.4

LICENCE NO: 26064730

Water User: - Wesizwe Platinum Limited
Postal Address of Private Bag X16
applicant: Northlands
2116
Water uses

Section 21(a) of the Act:  Taking of water from a water resource, subject to the
conditions set out in Annexures | and i

Section 21() of the Act; Discharging waste or water containing waste into a
water resource, subject to the conditions set out in
Annexures | and i,

Section 21(g) of the Act: Disposing of waste in a manner which may
detrimentally impact on a water resource, subject to
the conditions as set out in Annexures | and (Il

Section 21 (§) of the Act Removing, discharging or disposing of water
found underground, subject to the conditions set
out in Appendices | and Vil.

B 0082
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From:

4.1

To:0117822314 06/07/2010 12:48 #005 P.003/013

File Number. 16/2/T/A220/C366
Licence Number; 26064730

Property on which the uses will be exercised

Frischgewaagd 91 JQ Portion 11

Registered owner of the Property
Pieter Gerhardus Jacobus Koornhof
Licence and Review Period

This licence is valid for a peried of thirty five (35) years from the date of issuance
and it will be reviewed every five (5) years.

Definitions

"Any terms, words and expressions as defined in the National Water Act, 1998
{Act 36 of 1998) shall bear the same meaning when used in this licence”.

“The Department” means the Department of Water Affairs \

“The Regional Chief Director' means the Regional Chief Direclor: North West,
Department of Water Affairs, Private Bag X 357, Hartbeespoon, 0216.

“Regulation GN 704" refers to the regulations on use of water for mining and
related activities aimed at the protection of water resources made in terms of
section 26 of the Act and promulgated under GN 704 of 4 June 1999 and
published in Government Gazette No. 20119.

‘Report” refers to the following documentation as well as communications
(emails, letters, verbal, etc) related thereto:

a) “Water Use License Application- integrated Water Management Plan
dated November 2008 for “Wesizwe Platinum Limited” as compiled by
TWPF Environmental Services (Pty) Limited; includes other and
communication such as (emails, letters, verbal, etc) related thereto.

2 Project Magégen Latsema
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e File Number: 16/2/7/A220/C266
! Licence Number: 26064730
ANNEXURE |

/ CONDITIONS FOR ALL WATER USES

1. The responsibility for complying with the provisions of the license is vested in the
licensee and not any other person or body.

2. The licensee shall immediately inform the Regional Chief Director of any change
of name, address, premises and/or legal status.

3. if the property mentioned in Clause 3 above is subdivided, sold or consolidated,
the owner(s) of the new property (ies) must enter into a written mutual agreement
and notify this Department or the responsible authority within 60 days after {he
said fransaction took place.

4. If a Water User Association is established in the area to manage the resource,
membership of the licensee to this assocliation is compulsory and rules,
reguiations and water management stipulations of the association must be
adhered {o.

5. The licensee shall be responsible for any water use charges or levies imposed
from time to time by a responsible authority or Depariment in terms of the Raw
Waler Pricing Strategy, Waste Discharge Charges, Water Resource
Management Charge of the Department, or any other water charge or levies that
might be imposed in terms of the appropriate legisiation.

8. The licensee shall be reépohsible for appointment of a Responsible Person (s}

who will give effect to the various license conditions and to ensure compliance
thereof.
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File Number: 16/2/7/A220/C368

Licence Number; 26064730
ANNEXURE 1

/ Section 21 (a) of the Act: Taking water from a water resource

1. This licence authorises the taking of a maximum quantity of one hundred and fifty
seven thousand six hundred and eighty (157 880) cubic meter (m®) of water per
annum from underground on portion 11 of the farm Frischgewaagd 91 JQ, based
on a daily maximum abstraction of four hundred and fifty seven cubic metres (457
m?) for re-use in the mining poperations.

2. The quantity of water authorised to be taken in terms of this licence may not be
exceeded.

3. This licence does not imply any guarantee that the said quantities and qualities of
water will be available at present or at any time in the future.

4. The abovemantioned volume may be reduced when the licence is reviewed.

5. The licensee shall continually investigate new and emerging technologies and

put into practice water efficient devices or apply technique for the efficient use of
water containing waste, in an endeavour to conserve water at all times.

6. No water taken may be pumped, stored, diverted, or alienated for purposes other
than intended in this licence, without written approval by the Minister or his/her
delegated nominee.

7. The licensee shall be responsible for any water use charges or levies, which may
be imposed from time to time by the Department or responsible authority in terms
of the Department's Raw Water Pricing Strategy.

8. The Department accepts no liability for any damage, loss or inconvenience, of
whatever nature, suffered as a result of:

8.1  shortage of water
8.2  inundations or flood
8.3  siltation of the resource; and
8.4 required reserve releases.

9. The licensee shall establish and implement a continual process of raising
awareness amongst itself, its workers and stakeholders for the need to for
WCANDM.

10. The licensee must instail and monitor appropriate water measuring devices to
measure the amount of waler abstracted from the resource. The licensee must
ensure that these measuring devices are properly maintained and in good
working order and must be easily accessible. The licensee must further follow a
programme of checking and calibrating these measuring devices. All water taken
from the resource must be measured, recorded and reported as follows:
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File Number: 16/2/7/A220/C365
Licance Number: 26064730

/ 10.1 The daily quantity of water taken must be metered or gauged and
the total recorded at the last day of @ach calendar month; and

10.2 The licensee must keep record of all water taken and a copy of the
records must be forwarded to the Regional Chief Director: on or before 25

January and 25 July of each year.

12. The licensee shall establish a programme of formal Information Management
System, which maintains a database on water supply, distribution and delivery
infrastructure.

13 The licensee shall establish and implement a continual process of raising
awareness amongst itself, Its workers and stakeholders for the need io for
WCAVDM,

14. The licensee shall provide any water user whose water supply is impacted by the
water use with potable water.

156, The quantity of water removed from underground must be metered and recorded
on a daily basis.

16, The impacts of the development to groundwater must be assessed ang
guantified in details.

17. Groundwater monitoring programme must be initiated soon after the mining
commenced and the reports must be forwarded monthly to the responsible
authority, '
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File Number: 16/2/7/A220/C366
Licence Number: 26064730

ANNEXURE Il

Section 21 (g) of the Act: Disposing of waste In a manner which may
detrimentally impact on a water resource

1. CONSTRUCTION AND OPERATION

1.1 The licensee shall carry out and complete all the activities, including the
construction and aperation of the Waste Rock Dump, Settling Bams, Pollution
Control Dams, and Sewage Holding Tank, according to the Report and according
to the finai plans as approved by the Regional Chief Director.

1.2  The designs for the tailings dams, waste water treatment plant and the waste
rock dump musi be forwarded to this Office for the approval before fhe
construction activities can commence.

1.3 The construction of the facllities in 1.1 above must be carried out under the
supervision of a professional Civil Engineer, registered under the Engineering
Profession of South Africa Act, 1890 (Act 114 of 1990), as approved by the
designer.

1.4  The licensee shall submit a set of as-built drawings to the Regional Chief Director
after the campletion of the facilities in 1.1 above.

1.5 The above facilities shall be operated and maintained to have a minimum
freeboard of 0.8 metres above full supply level and all other water systems
related thereto shall be operated in such a manner that it is at all times capable of
handling the 1:50 year flood-event on top of its mean operating level.

1.8 The licensee shall use acknowledged methods for sampling and the date, time
and sampler must be indicated for each sample.

1.7  Flow metering devices shall be maintained in a sound state of repair and
calibrated by a competent person at intervals of not more than once in two years.
Calibration certificates shall be available for inspection by the Regional Chief
Director or his representative upon request.

1.8  The licensee must ensure that the agreement between a service provider and the
WPL for the operation of the modular sewage fank is sent to the Department six
months after the issuance of this licence.

2. STORAGE OF WATER CONTAINING WASTE

2.1 The Licensee is authorised to dispose maximum guantity of waste water in
the dam(s) at the Farms as indicated in the table 1 below
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File Number: 16/2/7/A220/C366
Licence Number: 26064730

Table 1: }
Disposal Facility Quantity (m’)/a or ta Farm name |
Waste Rock Dump 8 000 Frischgewaagd 91 JQ,

- _ Portion 11

Settling ponds 80 Q00 Frischgewaagd 81 JQ,
Portion 11

Poliution control dam | 280 000D Frischgewaagd 91 .,
Portian 11

Tailings dam 3 mil Frischgewaagd 91 JQ,

Portion 11

2.2  The licensee shall provide the coordinates for all waste disposal facilities before
commencing with a water use.

3. QUALITY OF WASTE WATER TO BE DISPOSED

31 The quality of waste water disposed of into the pollution control dam shall not
exceed the following limits as specified in Table 2 below:

#005 P.008/013

Table 2:
Substance/parameter WaterQuality Limits
pH . 56 & 9-8.5
Electrical conductivity 70-150
calcium 80-150
Sodium _ ) 100- 200
Chioride 100-200
Sulphate 200400
Nitrate 6-10
Fiuoride 0.7-1.0

4. MONITORING

4.1 The licensee shall monitor water resources at the monitoring points provided in
Tabie 3 to determine the impact of the facility and other activities on the water
quality by taking samples at the monitoring points described in Table 3 below:

Table 3: Monitoring points

Locality | Description [ Xco-ordinate | Y co-ordinate
81 Elands River 28° 07" 46.34" 27°418.67
Upstream
S2 Tributary from the 28° Q7' 37.45" 27°12' 48.6"
north L
853 28°07 36.0" 27° 16" 51.6”
Elands River o ]
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File Number: 16/2(7/A220/C366
\/ Licence Number; 26064730

downstream tributary

sS4 Elands River 28° 07" 11.28" 27° 22 25.68"
upstream fributary o _

56 Tributary from scuth 28°07 11.82" | 27°22 55.58"

S6 Elands River 28° 07’ 7.896™ 27°23'30.92"
downstream B e——

87 Elands Rivar 28° 17 22.74" 27°41" 12.48"
downstream

- . Sandspruit . e =

S8 Elands River 28°57 54" | 27°41 21.12"
upstream tributary

59 Sandspruit 28° 57" 34.56™" 27°42' 50.4"
downstream
Matlhogaabone

810 Elands River 28° 57' 24 48" 27° 57 39.24"
downstream
Sandspruit

S11 Tributtary from tha 28° 56' 16.08' 27° 58' 59.16"
north

812 Elands River 28° 56' 45.24" 27° 69 40.2"

_ upstream tributary

S13 Elands River 28° b4" 2.52" 27° 0B8' 46.8"

upstream
.| Bonwakgokgo .

S14 Bonwakgokgo 28° 54’ 6.12" 27° 06’ 51.48"

815 Elands River 28° 05’ 20.76" 27° 06’ 50.904"
downstream
Bonwakgokgo

4.2 The date, time and monitoring point in respect of each sample taken shall be
recorded together with the results of the analysis.

4.3 An Aquaftic Scientist approved by the Regional Director must establish a
monitaring programme for the following indices: invertebrate Habitat Assessment
System (IHAS) and the latest SASS (South African Scoring System). Sampling
must be done once during the summer season and once during the winter
season, annually, to reflect the status of the river upstream and downstream of
the mining activities.

4.4  Analysis shall be carried out in accordance with methods prescribed by and
obtainable from the South African Bureau of Standards (SABS), in terms of the
Standards Act, 1982 (Act 30 of 1982).

4.5 The methods of analysis and the monitoring points shafl not be changed without
notification to and written appraval by the Regional Director.

6. REPORTING
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File Number: 16/2/7/A220/C366
Licence Number: 26064730

6.1 The licensee shaifl update the water balance annually and calculate the loads of
waste emanating from the activities. The licensee shall determine the contribution
of their activities to the mass balance for the water rescurce and must
furthermore co-operate with other water users in the catchment to determine the
mass balance for the water resource reserve compiiance point.

6.2 The ficensee shall submit the results of analysis for the menitoring requirements
to the Regional Chief Director on monthly basis under Reference number

16/2/7{A220/C366.
7. STORM WATER MANAGEMENT

7.1 Stormwater leaving the licensea's premises shall in no way be contaminated by
any substance, whether such substance is a solid, fiquid, vapour or gas or a
combination thereof which is produced, used, sfored, dumped or spilled on the

premises.

@ Increase runoff due to vegetation clearance andfor soil compaction must be
managed, and steps must be taken to ensure that storm water does not tead to
bank instability and excessive levels of siit entering the stream.

7.3  Storm-water shall be diverted from the mining complex site and roads and shall
be managed in such a manner as to disperse runoff and concentrating the storm-

water flow.

7.4 Where necessary works must be constructed to attenuate the velocity of any
storm-water discharge and to protect the banks of the affected watercourses.

7.5 Storm-water control works must be constructed, operated and maintained in a
sustainable manner throughout the impacted area.

ﬁg:; Increased runoff due to vegetation clearance andfor soii compaction must be
~ managed, and steps must be taken to ensure that storm-water does not lead to

bank instabllity and excessive levels of silt entering the streams.

7.7  All storm-water that would naturally run across the pollution areas shall be
diverted via channels and trapezoidal drains designed to contain the 1:50 year

flood.

7.8  The polluted storm water system shall be designed and implemented to provide
suitable routing and pumping capacity for contaminated storm water from the
individual facilities to the respective storm water dams in accordance with the
design specifications as contained in the integrated water management plan..

7.9 The polluted storm water captured in the storm water control dams shall be
pumped to the process waler treatment plant for reuse and recycling.

8. PLANT AREAS AND CONVEYANCES
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File Number: 16/2/7/A220/C366
Licence Mumber; 26064730

8.1 Polluiion caused by spills from the conveyances must be prevented through
proper maintenance and effective protective measures especially near all stream

Crossings.

8.2 Al reagent storage tanks and reaction units must be supplied with a bunded area
built to the capacity of the facility and provided with sumps and pumps to. return
the spilled material back into the system. The system shall be maintained in a
state of good repair and standby pumps must be provided.

8.3  Any hazardous substances must be handled according to the relevant legisiation
relating to the transport, storage and use of the substance.

8.4  Any access roads or temporary crossings must be:

8.4.1 non-erosive, structurally stable and shall not induce any flooding or safety
hazard and

8.4.2 be repaired immediaiely to prevent further damage.
9. ACCESS CONTROL
9.1 Strict access procedures must be followed in order to gain access to the property.

8.2 Notices prohibiting unauthorised persons from entering the controlled access
areas as well as internationally acceptable signs indicating the risks involved in
case of an unauthorised entry must be displayed along the boundary fence of
these areas.

10. CONTINGENCIES

10.1 Accurate and up-to-date records shali be kept of all system malfunctions resulting
in non-compliance with the requirements of this licence. The records shall be
available for inspection by the Regional Chief Director upon request. Such
malfunctions shall be tabuiated under the following headings with a full
explanation of all the confributory circumstances:

10.1.1 operating errors

10.1.2 mechanical failures (including design, installation or maintenance}
10.1.3 environmental factors (e.g. flood)

10.1.4 loss of supply services {e.g. power failure} and

10.1.5 other causes.

10.2 The licensee must, within 24 hours, netify the Regional Chief Director of the
occurrence or potential occurrence of any incident which has the potentiat to cause,
or has caused water pollution, pollution of the environment, health risks or which is
a contravention of the licence conditions.

10.3 The licensee must, within 14 days, or a shorter period of time, as specified by
the Regional Chief Director, from the accurrence or detection of any incident
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Fite Nutnber: 18[2/71AZ20/C368
Licence Number: 26064730

referred above, submit an action plan, which musl include a detailed time
scheduie, to the satisfaction of the Regional Chief Director of measures taken to:

10.3.1 correct the impacts resulting from the incident
10.3.2 prevent the incident frorn causing any further impacts and
10.3.3 prevent a recurence of a similar inciderd.

11. AUDITING

11.1 The licensee shall conduct an annual internal audit on compliance with the
conditions of this licence. A report on the audit shalt be submitted to the Regional
Chief Director within one month of finalisation of the report, and shall be made
available to an external auditor should the need arise.

11.2 The licensee shall appoint an independent external auditor to conduct an annual
audit on compliance with the conditions of this licence. The first audit must be
conducted within 3 (three) months of the date this license was issued and a
report on the audit shall be submitted to the Regional Chief Director within one
manth of finalisation of the report.

12. INTEGRATED WATER AND WASTE MANAGEMENT

12.1 The licensee must ensure that the /nfegrated Water and Waste Management Plan
{IWWMF) is reviewed annually and submitted to the Regiona! Chief Director for
appraval

12.2 A framework with time schedules for the development of this IMWWMP shall be
submitted to the Regionai Chief Director and the Director: Resource Protection and
Waste within six months from the date of issuance of this licence. The plan shall
include but not limited to the following investigations:

12.2.1. A process water balance that must include measures to minimise water
consumption, waste water production, collection, containment and treatment and
re-use for industrial purposes.

12.3 The licensee must, at least 180 days prior to the intended closure of any facility, or
any portion thereof, notify the Regional Chief Director of such intention and submit
any final amendments to the WWMP and final Closure Pian, for approval.
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APPENDIX VI

Section 21(j) of the Act; Removing of Water found underground for the
safety of people and for the continuation of activities.

1.
1.1

1.1.1

1.2.

1.3

1.8

1.8

1.7

1.8

REMOVING OF WATER FOUND UNDERGROUND
This licence authorises the: -

removal of a maximum quantity of one hundred and fifty seven thousand six
hundred and eighty (157 6680) cubic meter (m®) of water per annum from
underground on portion 11 of the farm Frischgewaagd 91 JQ for mining purpose,
based on a daily maximum abstraction of four hundred and fifty seven cubic
metres (457 m?).

No more water may be removed than the minimum required for the safety of
pecple or for the continuation of activities.

The licensee must keep a register of all water users who are potentially affected
by the taking or removal of groundwater and must annually consult the potentially
affected users on the impact of the taking and removal of water on them. The
licensee must provide affected users with alternative sources of water. The
keaping of a register, consuliation of affected users and provision of alternative
sources of water must be done to the satisfaction of the Regional Chief Director
or the respansible authority. The quantity of water removed from underground at
each of the dewatering points must be metered and recorded on a daily basis.

The groundwater levels shali be monitored twice a year (once at the beginning of
the dry season and once at the beginning of the wet season).

A self registering flow meter must be installed in the delivery line of each
dewatering point, at easily accessible positions and near the dewatering poinis.

The flow metering devices shall be maintained in a sound state of repair and
calibrated by a competent person at intervals of not more than once in two years.
Calibration certificates shall be available for inspection by the Regional Chief
Diractor or hisfher representative upon request,

The date and time of monitoring in respect of each sample taken shall be
recorded together with the results of the analysis.
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GOVERNMENT GAZETTE

STAATSKOERANT

VAN DIE REPUBLIEK VAN SUID-AFRIKA

Registered at the Post Office as a Newspape

As 0 Nuushlad by die Poskeamtoor Geregistreer

CAPE TOWN, 26 AUGUST 1998

Vo 398 NO. 19182
KAAPSTAD, 26 AUGUSTUS 1998
OFFICE OF THE PRESIDENT KANTOOR VAN DIEPRESIDENT
NQ). 16091, 26 August 1998 | Ne. 1091. 26 Augostus [99R

It is hereby notified (hat the President has assented
(o the following Act which is hereby published for general
information;:—

No. 36 of 1998: National Water Act, 1998,

Hierhy w o r d bekend gemaak dat die President sy
goedkeuring geheg het aan die onderstaande Wet wai hierhy
ter algemene inligting gepubliscer w ord:—

No. 36 van 199X: Nasionale Waterwet, 199X,



N No 19182 GOVERNMENT GAZETTE, 26 AUGUST 1998

Act No. 36, 1998 NATIONAL WATER ACT, 1998

ACT

10 provide for fundamental reform of the law relating to water resources; to repeal
certain laws; and to provide for matters comnected therewith,

PREAMBLE

Recognizing that water is a scarce and unevenly distributed national resource which
occeurs in many different forms which are all part of a unitary, inter-dependent cycle;

Recognizing that while water is a natural resource that belongs to all people, the
discriminatory laws and practices of the past have prevented equal access to water, and
use of water resources;

Acknowledging the National Government’s overall responsibility for and authority
over the nation’s water resources and their use, including the equitable allocation of
water for beneficial use, [he redistribution of water, and international water matters;

Recognizing that the ultimate aim of water resource management is to achieve the
sustainable use of water for the benefit of all users;

Recognizing that the protection of the quality of water resources is necessary to
ensure sustainability of the nation’s water resources in the interests of all water users;
and

Recognizing the need for the integrated management of all aspects of water resources
and, where appropriate, the delegation of management functions 10 a regional or
catchment level so as to enable everyone to participate;

(English text signed by the President. }
(Assented to 20 August /998.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

INDEX
CHAPTER 1: INTERPRETATION AND FUNDAMENTAL PRINCIPLES

Definitions and interpretation

Purpose of Act

Public trusteeship of nation’s water resources
Entitlement to water use

el S

CHAPTER 2: WATER MANAGEMENT STRATEGIES
Part 1: National water resource strategy
Establishment of national water resource strategy

Contents of national water resource strategy
Giving effect to national water resource strategy

S

Part 2: Catchment management strategies

8. Establishment of catchment management strategies

9, Contents of caichment management strategy

10. Guidelines for and consultation on catchment management strategies
Il. Giving effect to catchinent management strategies
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No. (9182 GOVERNMENT GAZET1E, 26 AUGUST 1994

Act No. 36,1998 NATIONAL, WATER ACT. 1998

CHAPTER 3: PROTECTION OF WATER RESQURCES
Part 1: Classification system for water resources
I' 2. Prescription of classitication system

Part 2: Classifi cation of water resources and resource quality objectives

I.3. Determination of class of water resources and resource quality objectives 5

[4. Preliminary determination of class or resource quality objectives
15, Giving effectto determination of ¢lass of water resource and resource qualily
chiectives

Part 3: The Reserve
16. Determination of Reserve

17. Preliminary determinations of Reserve
18. Giving cffecito Reserve

Part 4: Pollution prevention
19. Prevention and remedying effects of pollution
Part 5: Emergency incidents

20. Control of emergency incidents

CHAPTER. 4: USE OF WATER
Part 1: General principles

2 1. Water use

22, Permissible water use

"23. Determination of quantity of water which may be allocated by responsible
authority

24, Licences for use of waterfound underground on property of another person

25. Transfer of water use suthorisat ions

26. Regulations on the use of water

Part 2: Considerations, conditions and essential requirements of general
authorisations and licences

27. Considerations for issue of general authorisations and licences
28. Essential requirements of licences

29. Conditions for issue of genera! authorisations and licences
30, Security by applicant

3L Issuc of licence no guarantee of supply

Part 3: Existing la wful water uses
32, Definition of existing lawful water use
33. Declaration of waler use as existing lawiul water use
34, Authority 1o continue with existing lawful water use
35. Verification of existing water uses
Part 4: Stream flo w reduction activities
36. Declaration of streamflow reduction activities

Part 5: Controlled activities

37. Controlled activity

10
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No 191¥2 (government GAZETTE, 26 AUGUSTI99Y

ActNo, 36, 1998 NATIONAL WATER ACT. 199X

Btclarmtionof certain activities as controlled activities
Part 6: General authorisations
39, General authorisations to use water
Parst 7: Individual applications for licences

40. Application for licence
4 L. Procedure forlicence applications
42, Reasons for decisions

Part 8: Compulsory licences for water use in respect of specific resource

43. Compulsory licence applications

44. Late applications

45. Proposed allocation schedules

46. Preliminary allocation schedule

47.  Final allocution schedules

48. Licences replace previous entitlements

Part 9; Review and renewal OL  licences, and amendment and
substitution of conditions of licences

49. Review and amendment of licences

50. Formal amendment of licences

51. Successors-ifl-title

52. Procedure for earlier renewal or amendment 01 licences

Part 10: Contravention of or failure to comply with authorisations

53. Rectification of contravention
54. Suspension or withdrawal of entitlements (o use water
55. Surrender of licence

CHAPTER 5: FINANCIAL PROVISIONS
Part 1: Water use charges

56. Pricing strategy for water use charges
57. Application 01 pricing strategy
58. Recovery of water use charges
59, Liability tor water use charges
60. Water use churges are charges on land

Part 2: Financial assistance

61. Financial assistance by Minister
62. Regulations on financial assistance

CHAPTER 6: GENERAL POWERS AND DUTIES OF MINISTER
AND DIRECTOR-GENERAL

Part I; Delegation, directives, expropriation, condonation and
additional powers

63. Delegution ol powers and duties by Minister

64. Expropriation of property

65. Expropriation for rehabilitation and other remedial work
66, Condonation of failure to comply with time period

67. Dispensing with certain requirements of Act

68. Intervention in litigation
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Aol Ny 36, |YU8 NAVTHONAL WATER ACT, 998

(4,
74,
71,

73,
kL

75,
6.

Part 2: General provisions regarding regulations

Mauking of regulations
Consideration of regulations
Rejected regubations

Part 3: Powers relating to catchment management agencics
Powers and duties of catchiment management agencies vest in Minister in
vertain circumstances
Assignment of powers and daties 1o catchimenl management agencies
Directives to water management institutions
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CHAPTER 1
INTERPRETATION AND FUNDAMEN ‘AL PRINCIPLES

This Chapter sets out the fundamental principles of thy Act. Sustainability and equily
are identified as central guiding principles in the srotection, use, development,
conservation, management and control of water resources. These guiding principles
recognise the basic human needs of present and fu'ure generations, the need to
protect water resources, the need to share some water 1esources with other countries,
the need fo promote social and economic developmen through the use of water and
the need to establish suitable institutions in order to a thieve the purpose of the Act.
National Government, acting through the Minister, is r 'sponsible for the achievement
of these fundamental principles in accordance with lne Constitutional mandate for
water reform. Being empowered to act on behalf of th e nation, the Minister has the
ultimate responsibility to fulfil certain obligations relating to the use, allocation and
protection of and access to water resources.
This Chapter also contains definitions explaining he meaning of certain words
used in the Act as well as provisions regarding the int wrpretation of the Act,

Definitions and interpretation

1. (1) In this Act, unless the context shows that another meaning is intended—

() “aquifer” means a geological formation which has structures or textures that
hold water or permit appreciable water moveinent through them;

(i) “borehole™ includes a well, excavation or my artificially constructed or
improved underground cavity which can be u ied for the purpose of—
(a) intercepting, collecting or storing water in or removing water from an

aquifer;
(b) observing and collecting data and inform 1tion on water in an aquifer; or
(c) recharging an aquifer;

(iii) *‘catchment™, in relation to a watercourse or watercourses or part of a
watercourse, means the area from which any rainfall will drain into the
watercourse or watercourses ot part of a water course, through surface flow to
4 common point or common points;

(iv) “charge” includes a fee, price or tariff impost d under this Act;

(v) “conservation” in relation to a water resoune means the efficient use and
saving of water, achieved through measures such as water saving devices,
water-efficient processes, water demand management and water rationing;

(vi) “Department” means the Department of Wate r Affairs and Forestry;

(vii) “Director-General” means the Director-Genei al of the Department;

(viii) “entitlement” means a right to use water in terms of any provision of this Act
or in terms of an instrument issued under this Act;

(ix) “estuary” means a partially or fully enclosed body of water-—

{a} which is open to the sea permanently or jeriodically; and
(b} within which the sea water can be diluted, to an extent that is measurable,
with fresh water drained from land;

(x) “government waterwork™ means a waterwork owned or controlled by the
Minister and includes the land on which it is tituated;

(xi) ‘“‘instream habitat” includes the physical structure of a watercourse and the
associated vegetation in relation to the bed of the watercourse;

(xii) “Minister” means the Minister of Water Affairs and Forestry:

(xiii) “organ of state” has the meaning set out in se :tion 239 of the Constitution;
(xiv) “person” includes a natural person, a juristic p »rson, an unincorporated body,
an association, an organ of siate and the Mini: ter;
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(xv)

(xvi)
(xvii)

{xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

“pollution” means the dircet or indirect alterati m of the physical, chemical or
hiologicalproperties of a water resource so as to make it—
(¢} less fitfor any beneficial purpose for which it may reasonably be
expected o be used: or
{h)  harmiul of potentially harmful—
{aet) 1o the welfare, health or safety of hu nan beings;
{hh)lo any aquatic or non-aquatic organi:ms:
{ce)lothe resouree quality: or
(cld) to praperty;
“prescribe” means prescribe by regulation:
“protection™, in relation to a water resource, rieans—
fa} maintenance ol the quality of the water 1esource to the extent that the
wialer resource may beused in an ecologi :ally sustainable way;
(b} prevention of the degradution of the wate resource; and
{c)the rehabilitation of the water resource;
“Reserve” meansthe quantity and quality of\ /ater required—
furto satisfy basic human needs hysecurnga basic water supply, as
prescribed under the Water Services Act. 1)97 (Act No. 108 of 1997). for
people who are now or who will, in the reasonably near future, be—
(i) relying upon;
(ii ) taking water from: or
(iii ) being supplicd from,
the relevant water resource: and
{h)toprotect aquatic ccosystems in order to s 2cure ecologically sustainable
development und use of the relevant watt resource:
“resource quality™ means the quality of alttk2aspecisof a water resource
including—
(u) the guantity. pattern, timing, water level ad a ssurance of instream flow;
{h) the water quality, including the physic al, chemical and biological
characteristics of the water;
{c)the character and condition of theinstrean and riparian habitat: and
{d)the characteristics, condition und distribmt ion of the aquatic biota:
“responsible authority™, in relation to a specil ¢ power orduty in respect of°
witler uses, means—
{a) it that power or duty has been assigned b y the Minister (o a cutchment
management agency. that catchment man: gement agency: or
{h}il that power or duty has not heen so assi med. the Minister;
“riparian habitat” includes the physical structw e and associated vegetation of
the areas associated with a watercourse which a ¢ commonly characterised by
alluvial soils, and which are inundated or flosded toan extent and with a
frequency sufficient to support vegetation of sgecies with a composition and
physical structure distinct from those of adjace nt land areas;
“this Act” includes any regulations made unde r this Act:
“waste” includes any solid material or material bat is suspended, dissolved or
transported in water (including sediment) and w hich is spilled or deposited on
land or into a water resource in such volume. composition or manner as 10
cause, or o be reasonably likely to cause. the vater resource tobe polluted:
“watercourse” means—
fu)a river or spring:
{h) a natural channel in which water flows re;wlarly or intermittently:
fc)a wetland. lake or dam into which, or fron which, water fows: and
{d) any collection of water which the Minister may, by notice in the Guzerte.
declare lo be a watercourse,
and a reference to a watercourse includes. whe e relevant, its bed and banks:
“waler management area® is an area establish 1 as a management unit in the
national water resource strategy within whith a calchment management
agency will conduct the protection. use. develoment, conservation, manage-
mentand control of water resources:
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(xxvi) *‘water management institution” meansacachmenl management agency.a
water user association,a body responsible Drinternational water manage-
mentor any person who fultils the funct ions 0{ a water management
institution in terms of this Act;

(xxvii) “waterresource” includes awatercourse, surface water, estuary. oraquifer:

(xxviii) ‘“waterwork” includes any borehole, strut ure, earthwork or equipment
installed or usedfor or in connection with wider use;

(xxix) “wetland”’ means land which is transitional between terrestrial andaquatic
systems where the waler table is usually at oinearthe surface, or the land is
periodically covered with shallow water, and which land in normal
circumstances supports or would support vegetation typically adapted to life
in saturated soil.

(2) In this Act. where a word or expression is given a particular meaning, other parts
of speech and grammatical forms of that word or exprcssionhave, unless the contrary
intention appears from the relevant provisions, corresponding meanings.

(3) When interpreting a provision of this Act, any re:sonuble interpretation which is
consistent with the purpose of this Act as stated in secticn 2, must he preferred over any
alternative interpre tation which is inconsistent with tha purpoese,

{4) Explanatory notes, printed in bold italics. ut the c ommencement of Chupters and
Parts must not he used in the interpretation of any pro\ ision of this Act.

(5) Any directive or notice given in terms of this \ct must be in writing, unless
otherwise specified in this Act.

Purpose of Act

2. The purpose of’ [his Act is to ensure that the nation™+ water resources are protected.
used, developed, conserved, managed and controlled ir ways which take into account
amongst other factors—

(@) meeting the basic human needs of present an | future generations:

(h) promoting equitable access to water:

{¢) redressing the results of past racial and gend¢ 1 discrimination,

{d) promoting the efficient, sustainable and bene iciai use of water in the public

interest:

feilacilitating social and economic development,

(/) providing for growing demand for water use;

{g) protecting aquatic and associated ecosystems and their biological diversity:

(h) reducing and preventing pollution and degrac ation of water  resources:

(i) meeting international obligations;

{jlpromoting darn safely;

{k} managing floodsand droughts,
and for achieving this purpose. to establish suitable institutions and to ensure that they
have appropriate community. racial and gender represeitation.

Public trusteeship of nation’s water resources

3.( 1) As the public trustee of the nation-s water resot rees the National Government.
acting through the Minister. must ensure that water s protected, used, developed,
conserved, munaged and controlled in a sustainable and ¢ quitable manner, for the benefit
of all persons and in accordance with its constitutional nandate.

{2) Without limiting subsection ( I ).the Minister is ultimately responsible to ensure
thatwater is allocated equitably and vsed beneficiall:+ in the public interest, while
promoting environmentalvalues.

(3) The National Government. ncting through the Mirister, has the power to regulate
the usc. low and control of all water in the Republic.
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Entitlement to water use

4. (1) A person may use water in or from a water resource for purposes such as
reasonable domestic use, domestic gardening, anim I watering, fire fighting and
recreational use, as set out in Schedule 1.

(2) A person may continue with an existing lawful water use in accordance with 5
section 34,

(3} A person may use water in terms of a general aut 10risation or licence under this
Act,

(4) Any entitlement granted to a person by or under [1is Act replaces any right to use
water which that person might otherwise have been abl: to enjoy or enforce under any 10
other law—

{a) to take or use water;

{b}to obstruct or divert a flow of water:

fe)to affect the quality of any water;

(d) o receive any particular flow of water; 15
felto receive a flow of water of any particular guality; or

{1 to construct, operate or maintain any waterwerk.

CHAPTER 2
WATER MANAGEMENT STRATEGIES

This Chapter deals with the development of stra. egies to facilitate the proper 20
management of water resources.

Part I : National water resource strategy

Part I requires the progressive development, by th e Minister, after consultation
with society at large, of a national water resource strategy. The national water
resource strategy provides the framework for the »rotection, use, development, 25
conservation, management and control of water resouices for the country as a whole,

It also provides the framework within which water will be managed at regional or
caichment level, in defined water management areas The national water resource
strategy, which must be formally reviewed from tine to time, is binding on all
authorities and institutions exercising powers or perfc rming duties under this Act. 30

Establishment of national water resource strategy

5.(1) Subject to subsection (4). the Minister must, as soon as reasonably practicable,
by notice in the Gazette, cstablish a national water reso arce strategy.

(2) The notice must state the address where the strate gy may be inspected.

(3) The water resources of the Republic must b: protected, used, developed, 35
conserved, managed and controlled in accordance wi.h the national water resource
strategy.

{4) A national water resource stratepy—

(a) may he established in a phased and progressive mannerand in separate
components over time; and 40
{h) must be reviewed at intervals of not more than five years.
(5) Before establishing a national water resource stri i€gy or any component of that
strategy in terms of subsection ( I ), the Minister must—
{a) publish a notice in the Gazette—
(i) setting out a summary of the proposed strategy or the component in 45
question;
(i) stating the address wherethe proposed strategy or the component in
question is available for inspection: and
(iii) inviting written comments to be submitt:don the proposed strategy or
the component in question, specifying a n address to which and a date 50
before which comments must be subm itted, which date may not be
catlier than 90 days after publication of be notice:
fh) consider what further steps. if any. are approptiate to bring tbe contents of the
notice to the attention of interested persons. ind take those steps which the
Minister considers to be appropriate; and 55
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{¢) consider all comments received on or before the date specified in paragraph
{ajiii).

Contents of national water resource strategy

6. (1) The national water resource strategy must, sutjectto section 5(4)¥a)—

{a) set out the strategies, objectives, plans. gudelines and procedures of the
Minister and institutional arrangements relatingto the protection, use,
development, conservation, management a i control of water resources
within the framework of existing relevant zovernment policy in order to
achieve—

(i) the purpose of this Act; and
(ii) any compulsory national standards pres :ribed under section 9(1)of the
Water Services Act, 1997 (Act No. 108 of 1997);
{b} provide for at least—
(i) the requirements of the Reserve and ids ntify, where appropriate, water
resources from which particular require nents must be met;
(ii) international rights and obligations;
(iii) actions to be taken to meet projected fu ure water needs; and
{(iv) water use of strategic importance:

{¢) establish water management areas and deterr iine their boundaries;

(d} contain estimates of present and future water requirements;

(e) state the total quantity of water available with n each water management area;

(f) state water management area surpluses or de icits;

(g) provide for inter-catchment water transfers I etween surplus water manage-
ment areas rrnd deficit water management are as;

fh) set out principles relating to water conservat on and water demand manage-
ment;

(i) state the objectives in respect of waterqua ity to be achieved through the
classification system for water resources pro rided for in this Act:

(j) contain objectives for the establishment of institutions to undertake water
resource management;

(k) determine the inter-relationship between nstitutions involved in water
resource management: and

(1) promote the management of catchments with n a water management arca ina
holistic and integrated manner.

(2) In determining a water management area in [arms of subsection ( I ¥c) the
Minister must take into account—

{a) watercourse catchment boundaries;

{b) social and economic development patterns;

{c) efficiency considerations; and

{d) communal interests within the area in questicn.

Giving effect to national water resource strategy

7. The Minister, the Director-General. an organ of state and a water management
institution must give effect to the national water resour. ‘e strategy when exercising any
power ot performing any duty in terms of this Act.

Part 2: Catchment management strategies

Part 2 requires every catchment management age 1cy to progressively develop a
catchment management strategy for the water resourc:'s within its water management
area. Catch ment management strategies must be in he rmony with the national water
resource strategy. In the process of developing this strategy, a catchment management
agency must seek co-operation and agreement on vater-related matters front the
various stakeholders and interested persons. The caichment management strategy,
which must be reviewed from time to time, will inch \de a water allocation plan. A
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calchment management strategy must set principles. for allocating water to existing
and prospective users, taking info account all matters relevant to the protection, use,
development, conservation, management and control of water resources.

Establishment of catchment management strategies

8. (1) A catchment management agency contemplate | in Chapter 7 must, by notice in 5
the Gazette, establish a catchment management st ategy for the protection, use,
development, conservation, management and control ol water resources within its water
management area.

(2) The notice must state the address where the str; tegy may be inspected,

(3) A catchment management strategy— 10

{a) may be established in a phased and prograssive manner and in separate
components over time; and

(b} must be reviewed at intervals of not more th m five years.

(4) A catchment management strategy or any compo 1ent of that strategy may only be
established with the written consent of the Minister, 15

(5) Before establishing a catchment management st -ategy or any component of that
strategy in terms of subsection ( 1}, a catchment manag emeot agency must—

{a) publish a notice in the Gazette—

(i) setting out a2 summary of the proposed :atchment management strategy
or the component in question; 20

(ii) stating the address where the propose: I strategy or the component in
question is available for inspection; anc

(iii) inviting written comments to be submi:ted on the proposed strategy or
the component in question, specifying an address to which and a date
before which comments must be subiiitted, which date may not be 25
earlier than 90 days after publication of the notice;

(b} consider what further steps, if any, are approfriate to bring the contents of the
notice to the attention of interested persons, and take those steps which tbe
catchment management agency considers to be appropriate; and

(c) consider all comments received on or before the date specified in paragraph 30
{a)iii).

Contents of catchment management strategy

9. A catchment management strategy must—

{a) take into account the class of water resources and resource quality objectives
contemplated in Chapter 3, the requiremerts of the Reserve and, where 35
applicable, international obligations;

{B) not be in conflict with the national water resource strategy;

fc) set out the strategies, objectives, plans, gu idelines and procedures of the
catchment management agency for the protection, use, development, conser-
vation, management and control of watt r resources within its water 40
management area,

{d) take into account the geology, demography, hnd use, climate, vegetation and
waterworks within its water management area;

{e) contain water allocation plans which are subject to section 23, and which must
set out principles for allocating water, taking into account the factors 45
mentioned in section 27(1);

{f) take account of any relevant national or regi onal plans prepared in terms of
any other law, including any development pli n adopted in terms of the Water
Services Act, 1997 (Act No. 108 of 1997);

{g) enable the public to participate in managing the water resources within its 50
water management area;

{h) take into account the needs and expectations of existing and potential water
users; and

{i) set out the institutions to be established.
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Guidelines for and consultation on catchment man igement strategies

10. { I ) The Minister may cstablish guidelines 10 the preparation of calchment
management strafegies,

i2) In developing a catchment management st egy, a calchment management
ageney must consult with—

(et} the Minister;
fh) any organ of state which has an interest in t} ¢ content, effect or implementa-
tion of” the caichmenl management strategy: and
(c) any persons,or their representative orgunisaions—
(i) whose activities affect or might affectvuter resources within its water
management arei: and
( ii) who have an interest in the content, :flect or implementation of the
catchment management strategy.

(3) A catchment management agency must, befor: the publication of a notice in
terms of section 8(5)(a), refer (o the Minister for cons deration and determinatio n, any
proposed component of a calchment management stra egy which in the opinion of the
catchment management agency-—

{a} raises a material question of policy: or
(h) raises a question concerning—
(i) the relationship between the Departme: t and other organs of state: or
(ii) the relationship between organs of stile and their respective roles in
developing or implementing a calchme W management strategy.

Giving effect to catchment management strategies

11. The Minister and the catchment management ag *ncy concerned must give eifect
to any catchment management strategy established unc er this Part when exercising any
power or performing any duty in terms of this Act,

CHAPTER 3

PROTECTION OF WATER RE SOURCES

The protection of water resources is fundamental y related to their use, develop-
ment, conservation, management and controf, Parts I, 2 and 3 of this Chapter lay
down a series of measures which are together intend 'd to ensure the comprehensive
protection of all water resources. These measures are o be developed progressively
within the contexts of the national water resource strategy and the catchment
management strategies provided for in Chapter 2. Par 's 4 and 5 deal with measures to
prevent the pollution of water resources and mea.ures to remedy the effects of
pollution of water resources.

Part 1: Classification system for weler resources

Paxt 1 provides for the first stage in the protection piocess, which is the development
by the Minister of a system to classify the nation’ i water resources. The system
provides guidelines and procedures for determining different classes of water
resources.

Prescription of classification system

12. (1) As soon as is reasonably practicable. the Min ster must prescribe a system for
classifying water resources.
{2) The system for classifying water resources may —
{ar) establish guidelines and procedures for deter nining different classes of water
TESources;
{h) in respect of each cluss of mater resource—

(1) establish procedures for determining th*Reserve;

( ii) establish procedures which are design 2d to satisfy the water guality
requirements of waler users as far as is reasonably possible. without
significantly altering the natural wate: quality characteristics of the
resouree;
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(iii) set out water uses for instream or land based activities which activities
must be regulated or prohibited in ord 2r to protect the water resource;
and
{c) provide for such other matters relating to t w protection, use, development,
conservation, management and control of vater resources, as the Minister 5
considers necessary,

Part 2: Classification of water resources and resource quality objectives

Under Part 2 the Minister is required to use the clussification system established in
Part I to determine the class and resource quality ¢ bjectives of all or part of water
resources considered to be significant. The purpose ¢ f the resource quality objectives 1 ()
is to establish clear goals relating to the quality of the relevant water resources. In
determining resource quality objectives a balance mu st be sought between the need to
protect and sustain water resources on the one hand, and the need to develop and use
them on the other. Provision is made for preliminary determinations of the class and
resource quality objectives of water resources before the formal classification system 15
is established, Once the class of a water resource and the resource quality objectives
have been determined they are binding on all au horities and institutions when
exercising any power or performing any duty under ‘his Act.

Determination of class of water resources and reso irece quality objectives

13. { 1) As soon as reasonably practicable after the Jinister has prescribed a system 20
for classifying water resources the Minister must, subj:ct to subsection (4), by notice in
the Gazette, determine for all or part of every signific int water resource—

fa) a class in accordance with the prescribed cl:ssification system; and

(b} resource quality objectives based on the class determined in terms of
paragraph (a). 25

(2) A nofice in terms of subsection (I) must state thz geographical area in respect of
which the resource quality objectives will apply, the requirements for achieving the
objectives, and the dates from which the objectives w 1l apply.

(3) The objectives determined in terms of subsection ( 1 ) may relate to—

fa) the Reserve; 30

(b) the instream flow;

{c)} the water level;

(d) the presence and concentration of particular substances in the water;

{e) the characteristics and quality of the water resource and the instream and
riparian habitat; 35
the characteristics and distribution of aquatic: biota,

(g) the regulation or prohibition of instream or and-based activities which may
affect the quantity of water in or quality of t e water resource; and

(h) any other characteristic,

of the water resource in question. 40

(4) Before determining a class or the resource quality objectives in terms of
subsection ({ 1), the Minister miust in respect of each w uer resource—

(a} publish a notice in the Gazette—

(i) setting out—
{aa) the proposed class; 45
(bb) the proposed resource quality objectives;
{cc) the geographical area in respect of which the objectives will apply;
{dd) the dates from which specific obje :tives will apply; and
(ee} the requirements for complying w th the objectives; and

(ii) inviting written comments to be subn:itted on the proposed class or 50
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proposed resource quality objectives (a; the case may be). specifying an
address 1o which and a date before vhich the comments are to be
submitted, which date may not be earlie than 60 days after publication of
the notice:

(") consider what further steps. i’ any, are approariate to bring the contents of the
noticeto the attention 017 interested persons. and take those steps which (he
Minister considers to he appropriate; and

e} consider all comments received on or befor: the date specified in paragraph
falii)

Preliminary determination of class or resource qu: lity objectives

14, (1) Until—
{a) a system for classifying water resources has been prescribed; or
(b} a class of a water resource or resource qualit: objectives has been determined,
the Minister may, for all or part of a water resource ma :e a preliminary determination of
the class or resource quality objectives.
(2) A determination in terms of section i 3 superse ies a preliminary determination.

Giving effect to determination of class of water resource and resource quality
objectives

I5. The Minister, the Director-General, an organ ¢ f state and a water management
institution, when exetcising any power or performing: ny duty in terms of this Act, must
give effect to any determination of a class of a water esource and the resource quality
objectives as determined in terms of this Part and any “requirements for complying with
the resource quality objectives.

Part 3: The Reserve

Part 3 deals with the Reserve, which consists of twe parts — the basic human needs
reserve and the ecological reserve. The basic huma1 needs reserve provides for the
essential needs of individuals served by the water re :ource in question and includes
water for drinking, for food preparation and for pirsonal hygiene. The ecological
reserve relates to the water required to protect the quatic ecosystems of the water
resource. The Reserve refers to both the quantity md quality of the water in the
resource, and will vary depending on the class o)’ the resource. The Minister is
required to determine the Reserve. for all or part of any significant water resource. If
a resource has not yet been classified, a preliminary determination of the Reserve thay
be made and later superseded by a new one. Once ‘he Reserve is determined for a
water resource it is binding in the same way as theelass and the resource quality
objectives.

Determination of Reserve

16. ( 1) As soon as reasonably practicable after th 2 class of all or part of a water
resource has been determined. the Minister must. by notice in the Gazerre, determine the
Reserve for ail or part of that water resource.

(2} A determination of the Reserve must—

{a)be in accordance with the class of the watey resource as determined in terms
of section i 3: and
{h) ensure (hat adequate allowance is made for eachcomponent of the Reserve.
(3) Before determining the Reserve in terms of suhisection ( i ), the Minister must—
{a) publish anotice in the G[fic/te’-
(i) setting out the proposed Reserve: and
( i) inviting written comments 1o be subniitted on the proposed Reserve,
specifying an address to which and a d: te before which commenisare1o
be submitted. which diale may nol be earlier tham 60 days aiter
publication of the notice;
th) consider what further steps. if any, arcapprcpriate (o bring the contents of the
notice (o the attentionof interested person: , and take those steps which the
Minister considers to be appropriate: and
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(c) consider all comments received on or before the date specified in paragraph
fa)(ii).

Preliminary determinations of Reserve

17. (1) Until a system for classifying water resources has been prescribed or a class of
a water resource has been determined, the Minister—
{a) may, for all or part of a water resource; and
{b) must, before authorizing the use of water umer section 22(5),
make a preliminary determination of the Reserve.
(2) A determination in terms of section 16{1) supe sedes a preliminary determina-
ton,

Giving effect to Reserve

18. The Minister, the Director-General, an organ of state and a water management
institution, must give effect to the Reserve asdeterm ned in terms of this Part when
exercising any power or performing any duty in terms of this Act.

Part 4: Pollution preventon

Part 4 deals with pollution prevention, and in particular the situation where
pollution of a water resource sccurs or might occur :'s & result of activities on land,
The person who owns, controls, occupies or uses the land in question is responsible
Jor taking measures to prevent pollution of water resoiirces. If these measures are not
taken, the catchment management agency concerted may itself do whatever is
necessary lo prevent the pollution or to remedy i3 effects, and to recover all
reasonable costs from the persons responsible for the pollution.

Prevention and remedying effects of pollution

19. {1) An owner of land, a person in control of land vr a person who occupies or uses

the land on which—

(a) any activity or process is or was performed «r undertaken; or

{b) any other situation exists,
which causes, has caused or is likely to cause pollution +sf a water resource, must take all
reasonable measures to prevent any such pollution from occurring, continuing or
recurring.

{2) The measures referred to in subsection { 1) may Include measures to—

(a} cease, modify or control any act or process™ « ausing the pollution;

(b) comply with any prescribed waste standard «r management practice;

{c) contain or prevent the movement of pollutan:s;

{d) eliminate any source of the pollution;

{e) remedy the effects of the pollution; and

(f) remedy tbe effects of any disturbance to the sed and banks of a watercourse.

(3) A catchment management agency may direct a 1y person who fails to take the
measures required under subsection { 1 ) to—

{a} commence taking specific measures before a given date;
(b) diligently continue with those measures; and
{c) complete them before a given date.

{4) Should a person fail to comply, or comply inadequately with a directive given
under subsection (3), the catchment management agncy may take the measures it
considers necessary to remedy the situation.

(5) Subject to subsection (6), a catchment managem :nt agency may recover all costs
incurred as a result of it acting under subsection (4) jointly and severally from the
following persons:

{a) Any person whe is or was responsible for or who directly or indirectly
contributed to, the pollution or the potential olution;
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(b} the owner of the land at the time when tt e pollution or the potential fon
pollution occurred. or that owner’s successo -in-title;

{¢} the person in control 01 the land or any perscn who hasa right to use the land
il the time when—
(i) the activity or the process is or was peiformed or undertaken; or
(Ii ) the situation came about: or

(¢f) any person who negligently failed 1o preven-—
(i) the activity or the process heing perforned or undertaken; or
(i) the situation from coming about.

(6) The catchment management agency may in resp ¢t of the recovery of costsunder
subsection(5).claim from any other person who, i1 the opinion 01° the catchment
management agency, benefitied from the meusuresuncertaken under subsection {4).to
the extent of such benelit.

(7) The costs claimed under subsection (5)mustiereasonable and may include.
without being limited to. lubour, administrative and ot erhead costs.

($)If more than one person is liable in terms o subsection (5). the catchiment
management agency must, at the request of any of those persons, and after giving the
other-s an opportunity to be heard, apportion the liability, but such apportionment does
not relicve any of them of their joint and several liabilit’ for the fullamountof the costs,

Part .5: Emergency incidints

Part 5 deals with pollution of water resources fol'owing an emergency incident,
such as an accident involving the spilling of a harm ul substance that finds or may
find its way into a water resource. The responsibility j yr remedying the situation rests
with the person responsible for the incident or the s tbstance involved. If there is a
failure to act, the relevant catchment management ngency may take the necessary
steps and recover the costs from every responsible pe rson.

Control of emergency incidents

20. (1) In this section “incident” includes any incident or accident in which a
substance—
{a)poliutes or has the potential to pollute a waler resource: or
{h) has, or is likely to have. a detrimentat effect on a water resource.
(2} In this section, “responsible person™ includes a 1y person who—
{ar) is responsible {orthe incident:
(h) owns the substance involved in the incident: or
(¢)wasin control of the substance involved in the incident at the time of the
incident
(3) The [responsible person. any other personinvol/ed in the incident or any other
person with knowledge of the incident must, as soon as reasonably practicable alter
oblaining knowledge of the incident. report to-
(a) the Department.
{h) the South African Police Service or the relevant fire department: or
(¢) the relevant catchment management agency.
(4) A responsible person musi—
{a} take all reasonable measures to contain ard minimise the effects of the
incident:
th) undertake clean-up procedures:
{¢) remedy the effects of the incident: and
(d)1ake such measures as the catchment manageinent agency may either verbally
or in writing directwithin the time specified by such institution.
(5) A verbaldirective must be confirmed in writing within 14 days, failing which it
will be deemed to have been withdrawn.
(6) Should-

15

20

30

40

25

50



6 No. 19182 GOVERNMENT GAZETTE, 26 AUGUST 1998

Act 80, 36.1998 NATIONAL WATER A CT. 1998

{a) the responsible person faillo comply. or inadequately complv with a directive:
or
(h) it not be possible to givethe directive to [he responsible person timeousty.
the catchment management agency may tuke the measures it considers necessiry to—
(i) contain and minimise the effects of the incident:
(ii) undertake clean-up procedures: and
(iii ) remedy the effects of the incident,

(7) The catchment management agency may recover’ all reasonable costs incurred by
it from every responsible person jointly and severally.

(8) The costs claimed under subsection {7) may include. without being limited to.
labour, administration and overhead costs.

(9) If more than one person is liable in terms oOf subsection (7). the catchment
management agency must. at the request of any of those persons. and after giving the
others an opportunity to be heard. apportion the liability. but such apportionment does
not relieve any of them of their joint and several liability for the full amount of the costs.

CHAPTER 4
USE OF WATER

As this Act is founded on the principle that National Government has overall
responsibility for and authority over water resource management, including the
equitable allocation and beneficial use of water in the public interest, a person can
only be entitled to use water if the use is permissible under the Act. This Chapter is
therefore of central significance to the Act, as it lays the basis for regulating water use.
The various types of licensed and unlicensed entitlements to use water are dealt with
in detail.

Part 1: General Principles

This Part sets out general principles for regulating water use. Water use is defined
broadly, and includes taking and storing water, activities which reduce stream flow,
waste discharges and disposals, controlled activities (activities which impact
detrimentally on a water resource), altering a watercourse, removing water found
underground for certain purposes, and recreation, In general a water use must be
licensed unless it Is listed in Schedule 1, is an existing lawful use, is permissible under
a general authorisation, or if a responsible authority waives the need for a licence.
The Minister may limit the amount of water which a responsible authority may
allocate. In making regulations the Minister may differentiate between different water
resources, classes of water resources and geographical areas.

Water use

21, For the purposes of this Act. water use includes—

fa) taking water from a water resource:

(b} storing water:

(¢) impeding or diverting the flow of water in a watercourse:

fd) engaging in a stream flow reduction activity contemplated in section 36;

fe) engaging in a controlled activity identified as such in section 37( 1 ) or declared
under section 38(1):

(f} discharging waste or water containing waste into a water resource through a
pipe, canal. sewer. sea outfall or other conduit:

fg) disposing of waste in a manner which may detrimentally impact on a water
resource;

(h) disposing in any manner of water which contains waste from. or which has
been heated in. any industrial or power generation process;

(i) altering the bed, banks. course or characteristics of a watercourse:
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{j} removing, discharging or disposing of water found underground if it is
necessary for the efficient continuation of an activity or for the safety of
people: and

tk) using water for recreational purposes,

Permissible water use 3

22.(1)A person mayonly use water—
(u) without a licence—
(i} if that water use is permissible under Schedule I:
(ii) if that water use is permissible as a continuation of an existing
lawful use; or 10
(iii) if that water use is permissible in terms of 2 general authorisation
issued under section 39:
{b) if the water use is authorised by a licence under this Act: or
{c) if the responsible authority has dispensed with alicence requirement
under subsection (3). 15
(2) A person who uses water as contemplated in subsection ( 1)}—
{@) must use the water subject to any condition of the relevant authorisation for
that use:
ib} is subject to any limitation. restriction or prohibition in terms of this Act or any
other applicable law: 20
fc) in the case of the discharge or disposal of waste or water containing waste
contemplated in section 21(f). (g). (k) or (j). must comply with any applicable
waste standards or management practices prescribed under section 26( I)(h)
and {i). unless the conditions of the relevant authorisation provide otherwise:
fd)may not waste that water: and 25
fe] must return any seepage. run-off or water containing waste which emanates
from that use. to the water resource from which the water was taken. unless
the responsible authority directs otherwise or the relevant authorisation
provides otherwise.

(3) A responsible authority may dispense with the requirement for a licence for water 30
use if it is satistied that the purpose of this Act will be met by the grantof a licence.
permit or other authorisation under any other law.

{4) In the interests of co-operative governance, a responsible authority may promote
arrangements with other organs of state to combine their respective licence requirements
into a single licence requirement. 35

(5} A responsible authority may. subject to section 7. authorise the use of water
before—

{a} a national water resource strategy has been established:
{b) a catchment management strategy in respect of the water resource in question
has been established: 40
{c) a classification system for water resources has been established:
{d) the class and resource quality objectives for the water resource in question
have been determined; or
(e} the Reserve for the water resource in question has been finally determined.

(6) Any person who has applied for alicence in terms of section 43 inrespect of an 45
existing lawful water use as contemplated in section 32. and whose application has been
refused or who has been granted a licence for a lesser use than the existing lawful water
use, resulting in severe prejudice to the economic viability of an undertaking in respect
of which the water was beneficially used, may. subject to subsections (7} and (8). claim
compensation for any financial loss suffered in consequence. 50

(7) The amount of any compensation payable must be determined—

(a) in accordance with section 25(3) of the Constitution: and
{b) by disregarding any reduction in the existing lawful water use made in order
to—
(i} provide for the Reserve; 55
(i) rectify an over-allocation of water use from the resource in question: or
(iii) rectify an unfair or disproportionate water use.

{8) A claim for compensation must be lodged with the Water Tribunal within six

months of the relevant decision of the responsible authority.
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(9} The Water Tribunal has jurisdiction to determine liability for compensation and
the amount of compensation payable in terms of this section.

( 10) After the Water Tribunal has decided that compensation is payable and
determined the amount of compensation. the responsible authority may enter into
negotiations with the claimant and. within 30 days after the decision of the Water 5
Tribunal, offer an allocation of water instead of compensation.

Determination of quantity of water which may be allocated by responsible
authority

23. (1) Subject to the national water resource strategy the Minister may determine the
quantity of water in respect of which a responsible authority may issue a general 10
authorisation and a licence from water resources in its water management area.

(2) Until a national water resource strategy has been established, the Minister may
make a preliminary determination of the quantity of water in respect of which a
responsible authority may issue a general authorisation and licence.

(3) A preliminary determination must be replaced by a determination under 15
subsection ( 1 ) once the national water resource strategy has been established.

(4} A responsible authority must comply with any determination made under
subsection ( 1 )} or (2).

(5) In making a determination under subsections ( 1) and (2) the Minister must take
account of the water available in the resource. 20

Licences for use of water found underground on property of another person

24. A licence may be granted to use water found underground on land not owned by
the applicant if the owner of the land consents or if there is good reason to do so.

Transfer of water use authorisations

25. (1) A water management institution may. at the request of a person authorised to 25
use water for irrigation under this Act. allow that person on a temporary basis and on
such conditions as the water management institution may determine. to use some or all
of that water for a different purpose, or to allow the use of some or all of that water on
another property in the same vicinity for the same or a similar purpose.

(2) A person holding an entitlement to use water from a water resource in respect of 30
any land may surrender that entitlement or part of that entitlement—

{a) in order to facilitate a particular licence application under section 41 for the
use of water from the same resource in respect of other land: and

(b) on condition that the surrender only becomes effective if and when such
application is granted. 35

(3) The annual report of a water management institution or a responsible authority, as
the case may be, must, in addition to any other information required under this Act.
contain details in respect of every permission granted under subsection { 1 ) or every
application granted under subsection (2).

Regulations on use of water 40

26. ( 1) Subject to subsection (4). the Minister may make regulations—

{a) limiting or restricting the purpose, manner or extent of water use;

{b) requiring that the use of water from a water resource be monitored, measured
and recorded;

(c) requiring that any water use be registered with the responsible authority; 45

{d) prescribing the outcome or effect which must be achieved by the installation
and operation of any waterwork;

(e) regulating the design, construction. installation, operation and maintenance of
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any water-work, whercil is necessary or desii able to monitor any waler use or
(0 protect 4 WHer resource;

{f) requiring qualifications for and registration f persons authorisedto design.
construct. install, operate and muintain any v aterwork, in order to protect the
public and to safeguard human life andprog zrty.

f&} regulating or prohibiting anyactivity in ord :r to protect & water resource or
instream or riparian habitat;

(h) prescribing waste standards which specify th ¢ quantity. quality and tempera-
ture 01° waste which may be discharged or de swsitedinto or allowed (o enter a
waler resource;

(i) prescribing the outcome or effect which mu itbe achieved through manage-
ment practices for the treatment of waste, o any elms of waste, before it is
discharged or deposited into or allowed to e ier a water resource:

{j) requiring that waste discharged or deposited into or allowed to enter a water
resource be monitored and analysed.and prescribing methods for such
monitoring and analysis:

(k) prescribing procedural requirements for lice 1ce applications;

(1) relating to transactions in respect of authoris:tions to use water, including but
not limited to-

(i) the circumstances under which a transa:tion may be permitted:
(i) the conditions subject to which a trans: ction may take place; and
(iii) the procedure to deal with a transaction;

{m} prescribing methods for making a volumetric determination of water to be
ascribed to a stream flow reduction activity for purposes of water use
allocation and the impositionof charges:

{n)prescribing procedures for the aflocation of w iter by means of public tender or
auction: and

{¢) prescribing-

(i) procedures for obtaining: and
(ii ) the required contents of.
assessments of the likely effect which any praposedlicence may have on the
quality OF the water resource in question.
(2) Regulations made under subsection (1) may -

(«t)diflerentiate between different water resourc:s and different classes of waler
resources;

(h) differentiate between differenl geographical wreas: and

{¢) create offences and prescribe penalties.

{3) Regulations made under subsection ( LyhJ.(i)and (/) may contain—
(a) general provisions applicable to all waste; at d
(b) specific provisions applicable to waste with ipecific characteristics.
(4) When making regulations, the Minister must take into account ali relevant
considerations, including the need to—

{a) promote the economic and sustainable use o water:

(h) conserve and protect water resources or. inst -eam and riparian habitat:

{¢} prevent wasteful water use:

(d) facilitate the management of water use ands waterworks:

{¢) facilitate the monitoring of water use and wi ter resources: and

(ft facilitate the imposition and recovery of cha ges,

Part 2: Considerations, conditions and €ssenlia * requirements of general
authorisations and licenies

This Part deals with matters relevant to all gener al authorisations and licences
issued ander the Act. It guides responsible autho-ities in th e exercise of their
discretion to issue and to atiach conditions to general authorisations and licences. It
also sets out the essential features of licences, such as effective periods, purposes and
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places for which they may be issued, and the nature of ‘onditions that maybe attached 55

to them. The granting of a licence does not imply any guarantee regarding the
availability or quality of water which it covers.
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Considerations for issue of general authorisations : nd licences

27. (1) In issuing a general authorisation or licence i responsible authority must take
into account all relevant factors, including—

{a) existing lawful water uses;

(b) the need to redress the results of past racial ind gender discrimination;

{¢) efficient and beneficial use of water in the p iblic interest;

(d} the socio-economicimpact—
(i) of the water use or uses if* authorised; c¢r
(1i) of the failure to authorise the water use or uses;

{e) any catchment management strategy applicable to the relevant water resource;

{(f) the likely effect of the water use to be authori sed on the water resource and on
other water users;

fg) the class and the resource quality objectives of the water resource;

{h) investments already made and to be made bs the water user in respect of the
water Use in question;

(i) the strategic importance of the water use to e authorised;

(/} the quality of water in the water resource which may be required for the
Reserve and for meeting international obligt tions; and

(k) the probable duration of any undertaking or which a water use is to be
authorised.

(2) A responsible authority may not issue #licenze to itself without the written
approval of the Minister.

Essential requirements of licences

28. (1) A licence contemplated in this Chapter must specify—

(e2) the water use or uses for which it is issued;

(b} the property or area in respect of which it is issued;

(c} the person to whom it is issued;

{d) the conditions subject to which it is issued;

{e) the licence period, which may not exceed foty years; and

(f) the review periods during which the licence may be reviewed under section
49, which must be at intervals of not more than five years,

(2) Subject to subsection (3}, restriction, suspension or termination in terms of this
Act and review under section 49, a licence remains in orce until the end of the licence
period, when it expires.

(3) Subject to subsection (4) and notwithstanding; section 49(2), a responsible
authority may extend the licence period of a licence if this is done as part of a general
revigw of licences carried out in terms of section 49,

(4) An extension of a licence period contemplated in subsection (3} may only be made
after the responsible authority has considered the facto 's specified in section 49(2) and
all other relevant factors, including new applications f or water use and has concluded
that there are no substantial grounds not to grant an ex iension.

(5) An extension of a ticence period in terms of subsection (3) may only be given for
a single review period at a time as stipulated in subsection { 1 ){f).

(6) If the licence period of a ticence is extended in ter ms of subsection (3), the licence
may, in respect of the period for which it is extendec , be issued subject to different
conditions which may include a lesser permitted water use.

Conditions for issue of general authorisations and 1 cences

29. (1) A responsible authority may attach conditions o every general authorisation or
licence—
(a) relating to the protection of—
(i) the water resource in question;
(ii) the stream flow regime; and
(iii) other existing and potential water users;
(b) relating to water management by—
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(i) specifying management practices and general requirements for any writer
use, including water conservation meas ures;

(ii) requiring the monitoring andanalysis of and reporting on every water usc
and imposing a duty 10 measure and record aspects of water use.
specifying measuring and recording devices to be used:

(iii) requiring the preparation and approva I of and adherence to, a water
management plan:

(iv) requiring the payment of charges for wa er use as provided for in Chapter

(v) requiring the licensee to provide or m ike water available to a person
specified in the licence; anti

(vi) in the case of a general authorisation. requiring the registration 01 the
water use with the responsible authority und the payment of a registration
lee as a pre-condition of that use;

{¢} relating to return flow and discharge or disp wal of waste, by—

(i) specifying # water resource to which it 11mstbe returned or other manner
in which it must he disposed of:

(if) specifying permissible levels for some ¢ 1 all of its chemical and physical
components;

(iii) specifying treatment to which it mustbe subjected. before it is
discharged: and
(iv) specifying the volume which may be rc turned:
{d) in the case of acontrolled activily ---
@) specifying the waste treatment. pollution control and monitoring
equipment to he instafled. maintained a1d operated: and

(ii) specifying the management practices to be followed to prevent the

pollution of any water resource;
{¢) in the case of taking or storage of” water—

(i} setting out the specific quantity of water r percentage of’ flow which may
be taken:

(if) setting out the rate of abstraction:

(iii) specifying the method of construction ¢f a borehole and the method of
abstraction from the borehole;
(iv) specifying the place from where water nay be taken:
(v) specifying the times when water may b: taken;
(vi) identifying or limiting the area of’ land ¢ n which any water taken from a
resource may be used:
(vil) limiting the quantity of water which mi y be stored;
(viii) specifying locations where waler may t e stored: and
{ix} requiring the licensee to become a mer ber of a water user association
before water may be taken;
(/) in the case of a stream flow reduction activity—

(i) specifying practices to be followed to imit stream flow reduction and
other detrimental impacts on the water esource; and

(i) setting or prescribing a method for dete mining the extent of the stream
flow reduction caused by the authorised activity;

{g) which are necessary or desirable to achieve tile purpose for which the licence
was issued;

th) which are nccessary or desirable to ensure cc mpliance with the provisions of
this Act; and

(i} in the case of a licence

(i) specifying times when water may or m: y not be used:

(ii ) containing provisions for its termination if* an authorised use of water is
nol implemented or not lully implemen ed,

( iii) designating water for future or conlinge it use: or
(iv) which have beenagreed to by thelicens ee.
(2)If a licensee has agreedio pay compensation to another person interms of any
arrangement to use water. the responsible authority n ay make the obligation to pay
compensation a condition of thelicence.
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Security by applicant

30. (1) A responsible authority may, if it is necessar for the protection of the water
resource or property, require the applicant to give securiy in respect of any obligation or
potential obligation arising from u licence to be issued under this Act.

(2) The security referred to in subsection ( 1 ) may in :lude any of the following: 5

(i) A letter of credit from a bank;
(ii) a surety or a bank puarantee;
(iii) a bond,;
(iv) an insurance policy; or
(v) any other appropriate form of security. 1()

(3) The responsible authority must determine the t'pe, extent and duration of any
security required.

(4) The duration of the security may extend beyond the time period specified in the
licence in question,

(5) If the responsible authority requires security in i e form of an insurance policy, it 15
may require that it be jointly insured under or be a her eficiary of the insurance policy
and where appropriate, the responsible authority m st be regarded as having an
insurable interest in the subject matter of the insurance policy.

(6) A person may apply in writing to the responsible.: authority to have any security
given by that person in terms of this section amended c r discharged at any time, which 20
application may not be unreasonably refused.

Issue of licence no guarantee of supply

31. The issue of a licence to use water does not imp y a guarantee relating to—
{a} the statistical probability of supply;
{b) the availability of water; or 25
fc} the quality of water.

Part 3: Existing lawful water uses

This Part permits the continuation under certain conditions of an existing water
use derived from a law repealed by this Act. An exist ng lawful water use, with any
conditions attached, is recognised but may continue , »nly to the extent that it is not 30
limited, prohibited or terminated by this Act. No licen:e is required to continue with
an existing lawful water use until a responsible autho ity requires a person claiming
such an entitiement to apply for a licence. If a licence is issued it becomes the source
of authority for the water use. If a licence is not granted the use is no longer
permissible. 35

Definition of existing lawful water use

32. (1) An existing lawful water use means a water 1se—
(a) which has-taken place at any time during a p :riod of two years immediately
before the date of commencement of this Act, or
(h) which has been declared an existing lawful w ater use under section 33, 40
and which—
(i} was authorised by or under any law which was in force immediately before the
date of commencement of this Act;
(ii} 1is identified as a stream flow reduction activi:y in section 36(1); or
(iii) is identified as a controlled activity in seetior 37(1). 45
(2) In the case of—
(a) a stream How reduction activity declared und :r section 36(1); or
(b) a controlled activity declared under section 3 3,
existing lawful water use means a water use which has taken place at any time during a
period of two years immediately before the date of the leclaration. 50
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Declaration of water use as existing lawful water use

33. (1) A person mayapply to 4 responsible authority to have a water use which is not
one contemplated in section 320 1)(b)(i). (ii) or (iii}. declared to be an existing lawful
water use.

(2) A responsible authority may. on its own initiative. declare a water use which is not
one contemplated in section 32( 1 )(b)(i), (if) or (iii). to be an existing lawful water usc.

(3} A responsible authority may only make a declaration under subsections(l) and(2)
if it 1s satistied that the water use—

{u) took place mare than two vears before the date of commencement of this Act
and was discontinuzed for z00d reason: or
(b)had not yet taken place atany time before the date of commencement of this
Act but—
(i) would have been lawful had it so taken place: and
(ii) steps towards effecting the use had been taken in good faith before the
date of commencement of this Act.

(4) Section 41 applies to an application in terms of this section as if the application

had been made in terms of that section.

Authority to continue with existing lawful water use

34. (1) A person. or that person-s successor-in-title, may continue with an existing
lawful water use, subject to—
fa) any existing conditions or obligations attaching to that use;
(b) its replacement by a licence in terms of this Act:or
(c) any other limitation or prohibition by or under this Act.
(2YA responsible authority may. subject to any regulation made under section
26( 1)(c). require the registration of an existing tawful water use.

Verification of existing water uses

35. (1) The responsible authority may. in order to verify the lawfulness or extent of an
existing water use, by written notice require any person claiming an entitlement to that
water use to apply for a verification of that use.

(2) A notice under subsection {| ) must—

fa) have a suitable application form annexed to it:

(b) specify a date before which the application must be submitted;

() inform the person concerned that any entitlement to continue with the water
use may lapse if an application is not made on or before the specified date; and

{d) be delivered personally or sent by registered mail to the person concerned.

(3) A responsible authority—

fa)may require the applicant. at the applicant’s expense. to obtain and provide it
with other information, in addition to the information contained in the
application:

(b) may conduct its own investigation into the veracity and the lawfulness of the
water use in question;

{c) may invite written comments from any person who has an interest in the
matter; and

(d) must afford the applicant an opportunity to make representations on any
aspect of the application,

(4) A responsible authority may determine the extent and lawfulness of a water use
pursuant to an application under this section, and such determination limits the extent of
any existing lawful water use contemplated in section 32(1).

(5) No person who has been required to apply for verification under subsection(1) in
respect of an existing lawful water use may exercise that water use-—

{a} after the closing date specified in the notice, if that person has not applied for
verification; or
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) aler the verification application hats been refused, if that person applied for
verification.
{6} A responsible awthority may, for good reason. condone a ke application and
charge a reasonable additional fee for processing the Tate application.

Part 4: Stream flo w reduction activities 3

This Part allows the Minister, after public consultation, tv regulate land-based
activities which reduce stream flo w, by declaring such activities o be stream flo w
reduction activities. Whether or not an activity is declared to be a stream flo w
reduction activity depends on various factors, such as the extent of stream flo w
reduction, its duration, and its impact on any relevant water resource and on other 1)
water users. ‘“The control of forestry for its impact on water resources, currently
exercised in termy of the Farest Act, is now exercised under this Part.

Declaration of stream flow reduction activities

36. (1 ) The following are stream flow reduction activities:

{at) the use of knd for alforestation which has been or is being established for 1 5
commercial purposes; and
(hpanactivity which has been declaredas such under subsection (2).

(2) The Minister may. by notice in the Gazette. in relation to a particular area specificd
in that notice, declare any activity (including the cultivation of any purticular crop or
other vegetation) (o be a stream flow reduction activity it that activity is likely o reduce 20
the availubility 017 water in a watercourse (o the Reserve, o meet international
obligations, or 10 other water users signiticantly,

(3} In making a declaration under subsection (2), the Minister must consider—

fer) theextentto which the activity significantly reduces the water availability in
the watercourse; 25

i) the effect of thestreamillow reduction on the water resource in terms of its
cluss and the Reserve;

{c) the probable duration of the activity;

{«) any national water resource strategy established under section 5; and

(¢) anycatchment management stratepy established under section ¥, 30

(4) Belore making a declaration under subsection (2), the Minisier must

(¢} publish a notice in the Guzette—

(i) setting out the activity proposed to be deelared a siream flow reduction
activily; and

(i) inviting writlen comments to be submitted on the proposed dechwation, 35
specilying an address to which and a date before which comments are 1o
be submitted, which date may not be carlier than 60 days alter
publication of the notice:

(b} consider what further steps. il any, are appropriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the )
Minister considers to be appropriate; and

{)  consider all comments received on or before the date specified in paragraph
{ee)ii).

(5)Everynotice published intermsof subsection(4)(a) must containaschedule in
which inust be listed all stream flow reduction activities set out in subsection (1) and 45
those which huve, up tohe date of the notice, been declared to be stream (low reduction
ativities under subsection (2),

Part . 5; Controlled activities

This Part aliows the Minister to regulate activities having a detrimental impact on
water resources by declaring them to be controlled getivities. Four such activities — 5()
irrigation using waste or water containing waste from certain sonrces, modification of
atmospheric precipitation, altering the flow regime of a water resource as a result of
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power generation, and aquifer recharge using waste or water containing waste — are
identified in the Act as controlled activities. Provision is made for the Minister to
declare other controlled activities as the need arises, but in these cases public
consultation is required. Following the identification or declaration of a controlled
activity an authorisation for that particular category of activity is required under this
Act.

Controlled activity

37. (1) The following are controlled activities:
{u) irrigation of any land with waste or water containing waste gencrated through
any industrial activity or by a waterwork;
(b} an activity aimed a1 the modification of atmospheric precipitation;
(¢)u power generation activity which alters the flow regime of a water resource;
(d) intentional recharging of an aquifer with any waste or water containing waste;
and
(e) an activity which has been declared as such under section 38.
(2) No person may undertake a controlled activity unless such person is authorised to
do so by or under this AcL.

Declaration of certain activities as controlled activities

38. (1) The Minister may, by notice in the Guzette, in general or specifically, declare
anactivity to bea controlled activity.

(2) Before declaring an activity to be a controlled activity the Minister must be
satisfied that the activity in question is likely to impact detrimentally on a water
Tesource.

(3) Before makinga declaration under subsection (1) the Minister—

(a) must publish a notice in the Gazette—

(i) setting out the activity or category of activities proposed to be declared;
and

(ii) inviting written comments to be submitted on the proposed declaration.
specifying an address to which and a date before which comments are to
be submitted, which date may not be earlier than 60 days after
publication of the notice; and

{b)may, in the case of a specific activity on a specific site, make the notice known
by delivering or sending a copy to the owner or the person in control of the site
in question, and to every organ of state which, and every person who, hasan
interest in the matter;

(¢) must consider what further steps, if any, are appropriate to bring the contents
of the notice to the attention of interested persons, and take those steps which
the Minister considers to be appropriate; and

{d) must consider all comments received on or before the date specified in
paragraph.

(4) Every notice published in terms of subsection ( I) mustcontaina schedule on
which must be listed all controlled activities set out in section 37¢ 1 ¥(a) to (d) and those
which have, up to the date of the notice, been declared to be controlled activities under
subsection ( 1).

Part 6: General authorisations

This Part establishes a procedure 10 enable a responsible authority, after public
consultation, to permit the use of water by publishing general authorisations in the
Gazette. A general authorisation may be restricted to a particular waler resource, a
particular category of persons, a defined geographical area or a period of time, and
requires conformity with other relevant laws. The use of water under a general
authorisation does not require a licence until the general authorisation is revoked, in
which case licensing will be necessary. A general authorisation does not replace or
limit an entitlement to use water, such as an existing lawful water use or a licence,
which a person may otherwise have under this Act.
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General authorisations to use waler

39. (15 A responsible authorily may, subject to Schedule 1, by notice in the Gazette—

fa) penerally;

{#) in relation to @ specific water resource; or

o) within an arei specified in the notice.

authorise all or any culegory of persons Lo use water, subject 10 any regulation made
under section 26 and any conditions imposed under section 29,

(2) The notice must state the geographical arca in respect of which the general
authorisation will apply. andthe date upon which the general authorisalion will come
into foree, and may state the date on which the general authorisation will lapse.

(3) A wauter use nuy be authorised under subsection ( ) on condition that the user
obtains any permission or authority required by any other specified law.

{4)Before issuing u general authorisation, the responsible authority must

{a) publish a notice in the &t:ellt’-

(1) setting vut the proposed peneral authorisation; and

( ii) inviting writlen comments (o be submitted on the proposed general
authorisation. specifying an address to which and a date before which
commenisarclo be submitted, which date may not be curlier than 60
days after publication of the notice:

{h) consider what further steps, if any, are appropriate 10 bring the contents of the
notice to the attention of interested persons. and tuke those steps which the
responsible authority considers 1o be appropriate; and

{¢) consider all comments received on or before the date specified in paragraph
(O 1)

(3) An authorisation to use water under (his section does not replace or limit any
entitlement to use waler which a person may otherwise have under this Act.

Part 7: Individual applications for licences

This Part sets out the procedures which apply in all cases where a licence is
requiredto use water, hut where no general invitation to apply for licences has been
issued underPart 8. Water users who are uot requiredto license their use, but who
wish to convert the use to licensed use, may also use the procedure set out in this Part,
but the responsible authority may decline to grant a lcence wheu the applicant is
entitled to the use of water under au existing lawful use or by a general authorisation,
In considering an application a responsible authority may require additional
information from the applicant, aud may also require the applicant to undertake an
en virominental or other assess ment, which asses ments may be subject to independent
Feview.

Application fur licence

4. (T} A person who is required or wishes to obtain i licence to use water must apply
to the relevant responsible anhority for a licence.

(~) Where a person has made an application for an authorisation to use waier Under
another Act, and that application has not been tinulised when this Act takes effect. the
application must be regarded as being an application for a water use under this Act,

(3 ) A respunsible authority may charge a reasonable fee for processing i licence
application. which miay be waived In deserving cit ses,

) A responsible authority may decline to consider alicence application for the use
of water 10 whichthe applicant is already entitled by way of an existing tuwfulwateruse
or under 4 general authorisation.
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Procedure for licence applications

41. (1) An application for alicence for water use mist—
{¢t}be made in the form;
¢h} contain the information;and
fchbe accompanied by the processing fee,
determined by the responsible authority,
(2) A responsible authority—
{¢) may, to the extent that it is reasonable to do so, require the applicant, at the
applicant’s expense, to obtain and provide it by a given date with—
(i) other information, in addition to the information contained in the
application;

(ii } an assessment by a competent person of the like] y effect of the proposed
licence on the resource quality; and

(iii) an independent review of the asses sment furnished in terms of
subparagraph (ii), by a person acceptab e to the responsible authority;

(b) may conduct its own investigation on the likely effect of the proposed licence
on the protection, use, development, consery ation, management and control
of the water resource;

(¢} may invite written comments from any organ f state which or person who has
an interest in the matter; and

(d) must afford the applicant an opportunity « make representations on any

i aspect of the licence application.

(3) A responsible authority may direct that any assessment under subsection
(2)a)ii) must comply with the requirements contained in regulations made under
section 26 of the Environment Conservation Act, 1989 (Act No. 73 of 1989).

{4) A responsible authority may, at any stage of the application process, require the
applicant—

(a} to give suitable notice in newspapers and otter media-—

(i) describing the licence applied for;

(i) stating that written objections may be lodged against the application
before a specified date, which must be noit less than 60 days after the last
publication of the notice;

(iif) giving an address where written objections must be lodged; and

(iv) containing such other particulars as he responsible authority may
require;

{b) to take such other steps as it may direct to brin g the application to.the attention
of relevant organs of state, interested person: and the general public; and

(¢) to satisfy the responsible authority that the interests of any other person
having an interest in the land will not be adv :rsely affected.

Reasons for decisions

42. After a responsible authority has reached a deci iion on a licence application, it
must promptly—
{a) notify the applicant and any person who has jbjected to the application; and
(h) at the request of any person contemplated in paragraph (a), give written
reasons for its decision.

Part 8: Compulsory licences for water use in re ipect of specific resource

This Part establishes a procedure for a respo)sible authority to undertake
compulsory licensing of any aspect of water use in respect of one or more water
resources within a specific geographic area. It includes requirements for a
responsible authority to prepare schedules for allocating quantities of water to
existing and new users. The procedure is intended tobe used in areas which are, or
are soon likely to be, under “water stress” (for exampl?, where the demands for water
are approaching or exceed the available supply, where water quality problems are
imminent or already exist, or where the water resoui'ce quality is under threatj, or
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where it Is necessary to review prevailing water useto achieve equity of access to
water.

fu such cases the responsible authority mast 'pubh’. h a notice in the Gazette and
other appropriate media, reguiring people to apply for'icences in the designated area.
Applicants may be required to submit additional iformation, and may also he
required to undertake an environmental or other asse isment, which assess ment may
be subject to independent review.

In determining the quantities of water to be alloc ated to users, the responsible
authority must consider all applications received, and' draw up a schedule detailing
how the available water will be allocated among the applicants. In drawing up an
allocation schedule the responsible authority must co nply with the plans, strategies
and criteria set out elsewhere in the Act and must give, pecial consideration to certain
categories of applicants. A responsible authority need! not allocate all the available
waler in a water resource, and may reserve some ¢ f the water for future needs.
Provision is also made for any water still available after the requirements of the
Reserve, international obligations and corrective actio.t have been met to be allocated
on the basis of public auction or tender. A system of objections and appeals in relation
to proposed and preliminary allocation schedules ensures that licences may be issued
only after the allocation schedule has been finalised.

Licences issued under this Part replace previous ent. ements to any existing lawful
water use by the applicant.

Compulsory licence applications

43. (1} If it is desirable that water use in respectof one or more waler resources within
a specific geopraphic area be licensed—
{er} 10 achieve a fair allocation o f water from a water resource in accordance with
section 45—
(i) which i\ under wager stress: or
(ii) when it is necessary 10 review preyailing water use to achieve equity in
wllocations;
{h) to promote beneficial use o water in the pub ic interest;
(') 10 Tacilitate eflicient management of the wate * resource ; or
(d) 10 protect waler resource quality,
the responsible gy ihority may issue a notice requiring parsons to apply for licences for
one or more types of Waler ruse contemplated in section 21.
(2} A notice in terms of subsection ( I) must—
{¢t) identify lhe water resource ynd the wiler use in question:
{b) state where licence application forms may be obtained:
fe) state the address 1o which licence application . must be submitted:
{d) state the closing date for licence applications:
{e) stale the application Ice: and
(f) contain such other information as the reiponsible authority considers
anpropriate. . L
(3) A notice in terms of subsection (1) must be made inown by publishing (. e
in the Gazerte at least 60 days before the closing cate. giving suitable notice in
newspapers and other media and taking other steps to bring the notice to the attention of
interested persons.
(4) Section 4 I applies to an application in terms of t1is section as it’ the application
had been made in terms of that section.

Late applications

44. A responsible authority may, for good reason, ¢ ondone a late application and
charge a reasonable additional fee for processing the lat? application.

Proposed allocation schedules

45. (1) A 1esponsible authority must, after considering, *—
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fa} all applications received in response to the puilication of a notice in terms of
section 43( 1);

(b} any further information or assessment obtaine d; and

{c} the factors contemplated in section 27,

prepare a proposed allocation schedule specifying how v -ater from the water resource in 5§
question will be allocated.

(2) A proposed allocation schedule must, subject to subsection (3), reflect the quantity
of water to be—

fa) assigned to the Reserve and any relevant inte national obligations;

(b} assigned to meet the requirements of existing licences; 10

fc) allocated to each of the applicants to whom licences ought to be issued in
order to redress the results of past racialand gender discrimination in
accordance with the constitutional mandate fc r water reform;

{d) allocated to each of the applicants exercising existing lawful water uses to
whom the licensing authority determines that licences should be issued; 15

fe) allocated to cach of the applicants, taking int) account the factors set out in
section 27; and

(f} allocated to every other applicant by public te rider or auction, subject to any
regulation made under section 26(1 ¥n}.

{3) A responsible authority is under no obligation to allocate all available water. 20
{4) After completing a proposed allocation schedule the responsible authority must
publish a notice in the Gazette—

(@) containing a copy of the proposed schedule, or stating the address where it
may be inspected;

{h) inviting written objections to be submittesl on the proposed schedule, 25
specifying an address to which the objections are to be submitted and
specifying a date before which the objections re to be submitted, which date
must be not less than 60 days afier the date o° publication of the notice; and

(¢) must consider what further steps, if any, are appropriate to bring the contents
of the notice to the attention of interested pers: ms, and take those steps which 30
the responsible authority considers to be appr priate.

Preliminary allocation schedules

46. ( 1) After considering all objections received on th2 proposed allocation schedule
on or before the date specified in the notice contenplated in section 45(4), the
responsible authority must prepare a preliminary allo:ation schedule and publish a 35
notice in the Gazette—
{a) containing a copy of the preliminary allot ition schedule, or stating the
address where it may be inspected; and
{b) stating that an appeal in respect of any tinsuccessful objection to the
preliminary allocation schedule may be made n accordance with Chapter 15. 40
(2) If an appeal under subsection ( 1)b) succeeds. 1 he responsible authority must
amend the preliminary allocation schedule as directed by the Water Tribunal.

Final allocation schedule

47.( 1) A preliminary allocation schedule becomes a inal allocation schedule—
{@) () if no appeal is lodged within the time linuit; 45
(if) if it has been amended following every s ccessful appeal; or
(i) if every appeal lodged is dismissed; and
{h} on publication by the responsible authority of a notice in the Gazette—
(i) stating that a preliminary allocation sche lule has become final; and
(ii) containing a copy of the final allocation ¢chedule, or stating the address 50
where it may he inspected.
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(2) A responsible authority must. as soon asn asonably practicable after a
preliminary aHocation schedule hecomes final, isst e licences according to the
alocations provided for in it.

Licences replace previous entitlements

48. (1} Any licence issued pursuant to an applicatior. contemplated in section 43(1)
replaces any existing lawfu) wuter use entitlement of th: { person in respect of the water
use in question,

(2)Notwithstanding the provisions of section 4, no prsonto whom a general notice
to apply for alicence has heen directed in terms of sect on43 in respect of an existing
Litwiul water use may exercise thut waler use—

{a} after the closing date stated in (he nofice if that person didnot apply for a
licence: or

(h)after the licence application has been finally disposed of, if' that person did
apply lor a licence.

Part 9: Revie w and renewal uof licences, and amen dment and substitution of
conditions of licences

This Part degis with the review and renewal of lice wces, and the amendment and
substitution of their conditions. Review of a licence's by the relevant responsible
authority, at periods stipulated in the licence as part o ta general review process.

A review of a licence may lead to the amendment o: substitution of its conditions,
but only if certain requirements are satisfied. If the imendment or substitution of
conditions severely prejudices the economic viability o) ‘any undertaking in respect of
wh ich the licence was issued there is a claim for compeisation. Minor amendments to
licences (for instance, to correct clerical mistakes, or ‘hanges in format), and those
agreed to by the licensee may be made outside of the review process. In addition, a
licensee may apply 1o the responsible authority for the renewal or amendment of a
licence before it expires. In considering such applications the responsible authority
must again consider the matters dealt with in the iniiial application, and there are
limitations to the new conditions to which the licence nay be subjected.

Review and amendment of licences

49. (1) A responsible authority may review a licence only at the time periods
stipulated {or [hat purpose in thelicence.

(2) on reviewing a licenee, a responsible authority n ay amend any condition of the
licenge, other than the period thereof,if—

{u) it is necessary or desirable to prevent deterior.ition or further deteriorate ion of
the quality of the water resource;

{h) there is insufficient water in the water resource to accommodate all authorised
water uses after atiowing for the Reserve and international obligations; or

fc) it is pecessary or desirable to accommodat® demands brought about by
changes in socio-economic circumstances, ard it is in the public interest to
meet those demands.

(3) An amendment contemplated in subsection (2) mar only be made if the conditions
of other licencesfor similar water use from the same Wab - resource in the same vicinity.
all as determined by the responsible authority. have alsc been amended in an equitable
manner through a general review process.

(4}1t an nmendment of a licence condition on n view severely prejudices the
economic viability of any undertaking in respect of wh ch the [icence was issued, the
provisions of section 22(6) to ( 1{)) apply.

(5) A responsible authority must afford the licensee an opportunity to be heard before
amending any licence condition on review.
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Formal amendment of licences

50. (1) Aresponsible authority may amend or substitute a licence condition—
{a) if thelicensee or successor-in-title has consented to or requested the
amendment or substitution;
th} to reflect one or more succc\wrs-in-title as new licensees; and 5
{¢} tochange the description of the property to which the licence applies, if the
property described in the licence has been subdivided or consolidated with
other properly.
(2) The responsible authority may require the licensee—
(¢} to obtain the written consent of amy affected person before amending or 10
substituting the licence; or
{b) to make u formal application for the amendment or substitution in terms of’
section 52;
{3) A responsible authority may only amend or substitute alicence condition under
this section it” it is satisfied that— 15
{er) the amendment or substitution will not have a significant detrimental impact
on the water resource: and
(b} the interests of any other person are nol adversely affected. unless that person
has consented theret.

Successors-in-title 20

51. (1) Aresponsible authority may, after giving all parties an opportunity to be heard,
adjudicate upon convicting claims between alicensee and a successor-in-title. or
between different successors-in-title, in respect of claims for the amendment or
substitution of licence conditions.

. (2)dA successor-in-title of any person to whom a ficence to use water has been 25
issued—
(a) may, subject to the conditions of the relevant licence and paragraph (b),
continue with the water use; and
{b) must promptly inform the responsible authority of* the succession, for the
substitution of the name of’ the licensee, for the remainder of” the term. 30

Procedure for earlier renewal or amendment of licences

52. (1) A licensee may. before the expiry date of” a licence. apply to the responsible
authority for the renewal or amendment of” the licence.

(2) Unless an application for the renewal or amendment of” a licence is made in terms
of® section 50, it must—

{a) be made in such form, contain such information and be accompanied by such
processing fee as may be determined by the responsible authority; and
{h) be dealt with according to the procedure as set out in section 1.

(3) In considering an application to amend or renew a licence.the responsible
authority must have regard 1o the same matters which it was required to consider when40
deciding the initial application for that Ticence.

(4) A responsible authority may amend any condition of” a licence by agreement with
the licensee.

)
Lh

Part 10: Contravention of or failure to comply with authorisations

Ibis Part deals with the consequences of contravention of licence conditions. 45
These range from the responsible authority requiring the licensee to take remedial
action, jailing which it may take the necessary action and recover reasonable costs
from that person, to the suspension or withdrawal of a licence. Where a licensee offers
to surrender a licence the responsible authority is obliged to accept the surrender and
cancel the licence unless there Is good reason for refusal. 50
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Rectification of contravention

53. (1) A responsible authority may, by notice in writing to a person who
contravenes—

{cjany provision of this Chapter;

(b) & requirement set or directive given by the responsible authority under this 5
Chapter; or

{c¢)a condition which applies to any authority to use water,

direct that person, or the owner of the property in relation to which the contravention
occurs, to lake any action specified in the notice to rectify the contravention, within the
time (being not less than two working days) specified in the notice or any other longer 10
time allowed by the responsible authority.

(2) If the action is not taken within the time specified in the notice, or any longer time
allowed, the responsible authority may—

(a) carry out any works and take any other action necessary to rectify the
contravention and recover its reasonable costs from the person on whom the 15
notice was served; or

(b} apply to a competent court for appropriate relief,

Suspension or withdrawal of entitlements to use water

54. (1) Subject to subsections (3} and (4), a responsible authority may by notice to any
person entitled to use water under this Act suspend or withdraw the entitlement if the 20
person fails—

(a) to comply with any condition of the entitlement;
(b} to comply with this Act; or
{¢) to pay acharge which is payable in terms of Chapter 5.
(2) An entitlement may be suspended under subsection ( 1)— 25
(a) for the period specified in the notice of suspension; or
(b) until the responsible authority is satisfied that the person concermed has
rectified the failure which led to the suspension.

(3) A responsible authority may only suspend or withdraw an entitlement under
subsection (1) if the responsible authority has directed the person concerned to take 30
specified steps to rectify the failure within a specified period, and the person concerned
has failed to do so to the satisfaction of the responsible authority,

(4) The person concerned must be given an opportunity to make representations,
within a reasonable period, on any proposed suspension or withdrawal of an entitlement
to use water. 35

(5} A responsible authority may, for good reason, reinstate an entitlement withdrawn
under subsection (1).

Surrender of Yeence

55. (1) A licensee may offer to surrender any licence issued tothat licensee under this
Chapter, whereupon, unless there is good reason not to do so, the responsible authority 40
must accept the surrender and cancel the licence.

(2) A responsible authority may refund to a jicensee any charge or part of any charge

paid in respect of alicence surrendered under subsection ( I).
CHAPTER 35
FINANCIAL PROVISIONS 45
This Chapter deals with the measures to finance the provision of water resource
management services as well as financial and economic measures to support the

implementation of strategies aimed at water resource protection, conservation of
water and the beneficial use of water.
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Part I : Water use charges

In terms of Part 1 the Minister may from time to time, after public consultation,
establish a pricing strategy which may differentiatc among geographical areas,
categories of water users or individual water users. The achievement of social equity

is one of the considerations in setting differentiated charges. Water use charges are 10 5

be used te fund the direct and related costs of water resource management,
development and use, and may also be used to achieve an equitable and efficient
allocation of water. In addition, they may also be used to ensure compliance with
prescribed standards and water management practices according to the user pays and

polluter pays principles. Water use charges will be used as a means of encouraging 10

reduction in waste, and provision is made for incentives for effective and efficient
water use. Non-payment of water use charges will attract penalties, including the
possible restriction or suspension of water supply from a waterwork or of an
quthorisation to use water.

Pricing strategy for water use charges

56. { 1) The Minister may, with the concurrence of the Ministry of Finance, from time
to time by notice in the Gazerte, establish a pricing strategy for charges for any water use
within the framework of existing relevant government policy.

(2) The pricing strategy may contain a strategy for setting water use charges—

(u) for funding water resource management, including the related costs of—
{i) gathering information;
(ii) monitoring water resources and their use;
(iii) controlling water resources;
(iv) water resource protection, including the discharge of waste andthe
protection of the Reserve; and
(v) water conservation;
(b} for funding water resource development and use of waterworks, including-
(i} the costs of investigation and planning;
(ii) the costs of design and construction;
(iil) pre-financing of development;
(iv) the costs of operation and maintenance of waterworks;
(v) a return on assets; and
(vi) the costs of water distribution; and
(c)for achieving the equitable and efficient allocation of water.
(3) The pricing strategy may—
{a) differentiate on an equitable basis between—
(i) different types of geographic areas;
(ii) different categories of water use; and
(iii) different water users;
(b} provide for charges 1o be paid by either—
(i) an appropriate water management institution; or
(ii) consumers directly;
{c) provide for the basis of establishing charges;
(d) provide for a rebate for water returned to a water resource; and
fe) provide on an equitable basis for some elements of the charges to be waived
in respect of specific users for a specified period of time.
(4) The pricing strategy may differentiate under subsection (3){a)—
(u) in respect of difterent geographic areas, on the basis of-
(i) socio-economic aspects within the area in question;
(ii) the physical attributes of each area; and
(iii) the demographic attributes of each area;
(b) in respect of different types of water uses, on the basis of—
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(1) the manner in which the waler is (aken. supplicd, discharged ¢ disposed
of;
(i1} whether the use is consumptive or non-consumptive;
(111) the assurance and reliability of supply and water quality;
(1v) the effect of return Hows on a water resource;
(v) the extent ot'the benefit to be derived fromthe developmentof a new
wiler resource;
(vi)theclassand resource quality objectives of thewater resource in
questior; and
(vii) the required g, .15y of the water (o be used; and
{c)in respectof different water users, On the basis of-
{i) the extent of their water use;
(ii) the quantity of water returned by themig a water resource;
(iii) their cconomic circumstances; and
(iv) the statistical probability of the supply of water to them.
(5) The pricing strategy may provide for a differential rate for waste discharges,
taking into gccount—

fa} the characieristics of the waste discharged;

{#) the amount and quality o f the waste discharged;

(¢} the nature and exient of the impact on awater resource caused by the waste
discharged;

(d) the extent of permitted deviation from prescribed waste standards or
management pructices; and

fe) the required exient and nature of monitoring the water use.

(6) In setting a pricing strategy for waler use charges, the Minisier—

(o) must consider the classand resource quality objectives for different water
1ES0Urces;

(h)may consider incentives and disincentives—

(i) to promote the efficient use and beneficial use of water;
(ii} to reduce detrimental impacts on water resources; and
(iii) to prevent the waste of water; and

{¢) must consider measures necessary to support the establishment of wariffs by

walér services authoritics in lerms of section 10 of the Water Services Acl.

1997 (Act No. 10801 1997), and the usc of lifeline tariffs and progressive

block tarifts.

(7) Before setting & pricing strategy for water use charges under subsection ( 1), the
Minister must—
fee) publish a notice in the Gazetre—

(i) setting out the proposed pricing strategy; and

(ii) inviting written comments to be submitted on the proposed strategy.
specifying an address to which and adate before which the comments are
to be submitted, which date may not be earlier than 90 days after
publication of the notice;

(b} consider what turther steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, andiake those steps which the
Minister considers to be appropriate; and

{¢) consider allcomiments received on or before the date specified in the notice.

Application of pricing strategy

57. (1 y Water use charges—
{¢) may be made-
(i) within a specific waler management areu; or
{ii) on a naticnal or regional basis;and
(&} must be made in accordance with the pricing strategy for water use charges set
by the Minister.
(2) Charges made within 4 specific water management area may be made by and are
payable to the relevant water management institution.
(3) Charges made on a national or regional basis—
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{a) may be made by the Minister and are payabl: to the state: and

(k) maybe apportioned between difterent water management areas according to
the extent of the specific benctits which each water management urea derives
or will derive from the water uses tor which the charges are made,

{4) Any person liable to puy water charges to a wal r services institution asdefined 5
in the Water Services Act, 1997 (Act No. [08of 199™"), for water supply servicesor
sanitation services may not be charged for those services in terms of this Act.

(5) No charge made under this Act may be of suc h a nature as to constitute the
imposition of a tax, levy or duty.

Recovery of water use charges To

§8. (1) The Minister may direct any water manage nent institution to recover any
charges for water use made by the Minister under se« tion 57( 1 )(a) from water users
within its water management area or area of operation, as the case may be.

(2) A water management institution which has been directed to recover any such
charges may retain such portion of all charges recover:d in order to recompense it for 15
expenses and losses, as the Minister may allow.

(3) A water management institution which has been directed to recover any such
charges—

() is jointly and severally liable to the state witk the water users concerned: and
(b)may recover any amounts paid by it in terms Jf paragraph(a) from the water 20
users concerned.

Liability for water use charges

§9. ( 1) Water use charges contemplated in this Chapier—

(a) may only be made in respect of a water use ( o which a person is voluntarily
committed: and 25
(b} must bear a direct relationship to the water u i¢ in question.

{2) Any person registered in terms of a regulation under section 26 or holding a
licence to use water must pay all charges imposed un¢ er section 57 in respect of that
water use.

(3) If a water use charge is not paid— 30

(a) interest is payable during the period of defaul at a rate determined from time
to time by the Minister, with the concurrence{ of the Minister of Finance, by
notice in the Gazette, and

(b} the supply of water to the water user from a waterwork or the authorisation to
use water may be restricted or suspended until the charges, together with 35
interest. have been paid.

(4) A person must be given an opportunity to iiake representations within a
reasonable period on any proposed restriction or susp mnsion before the restriction or
suspension is imposed.

(5) Where there is a fixed charge, a restriction or susp znsion does not relieve a person 40
of the obligation to pay the charges due for the period uf the restriction or suspension.

(6) A person whose water use is restricted or susper ded for any lawful reason may
not later claim the water to which that person would othe rwise have been entitled during
the period of restriction or suspension,

Water use charges are charges on land 45

60. (1) A chargemade in terms 01 section 57(T). incluling any interest. is a chargeon
the land 10 which the water use relates and is recoverable from the current owner of the
land without releasing any other person who may be litble for the charge.
(2) The Minister or relevant water management inst tution must——
() on written application by any person; and 30
{h) within 30 days of the application,
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issuea certificate stating the amount of any unpaid wate charges and any interest due in
respect of any land.

(3) If a centificate is not issued within the period of 30 days, the provisions of
subsection ( 1) ceaseto apply to that property, notwiths anding section 66.

Part 2: Financial assistan ce 5

Part 2 deals with financial assistance, whichn @y be granted once certain
considerations are taken into account,

Financial assistance by Minister

61. (1) The Minister may, subject to a regulation made under section 62, give financial
assistance 1o any person for the purposes of this Act, i icluding assistance for making 10
licence applications, in the form of grants, loans or subsidies, which may be made
subject to such conditions as the Minister may determine.

(2) The financial assistance must be from funds—

{a) appropriated by Parliament; or
{b) which may under this Act or otherwise lawfilly be used for the purposes in 15
question,

(3) Before giving any financial assistance, the Minister must take inte account all '
relevant considerations, including—

(a) the need for equity;

(h) the need for transparency; 20
(¢} the need for redressing the results of past rat] al and gender discrimination;

{d) the purpose of the financial assistance;

fe) the financial position of the recipient: and

(f} the need for water resource protection.

(4) A person who wilfully fails to comply with any obligations imposed by this Act is 25
not eligible for financial assistance under this Act.

Regulations on financial assistance

62. The Minister may make regulations concerning—
(a) the eligibility for financial assistance;
(b} the manner in which financial assistance mus be applied for; and 30
(¢) terms and conditions applicable to any financ al assistance granted.

CHAPTER 6

GENERAL POWERS AND DUTIES OF MINISTER AND
DIRECTOR-GENERA] .

Part 1: Delegations, directives, expropriation, condoration and additional powers 35

Part I of this Chapter sets out various powers and dities of the Minister which are
of a general nature, such as the powers of delegction and expropriation, and
intervention in litigation. More specific powers and dui ies are dealt with elsewhere in
the Act,

Delegation of powers and duties by Minister 40

63. (1) The Minister may, in writing and subject to cc nditions, delegate a power and
duty vested in the Minister in terms of this Act to—
{a} an official of the Department by name;
{b) the holder of an office in the Department;
(¢} a water management institution; 45
(d) an advisory committee established under secti on 99; or
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{e)a water board as defined in section I of the Water Services Act, 1997 (Act

No 108 of 1997).
{2) The Minister may not delegate the power-—

{e)to make a regulation;

{(h} to authorise a water management institution to expropriate under section
64( 1):

{r) to appoint a member of the governing boariof a catchment management
agency; or

(d)to appointa member of the Water Tribunal.

{3) The Minister may, in writing and subject to cond tions, permit a person to whom
a power or duty has been delegated to delegate that fuiction to another person.

(4) The Minister may give a directive to the Dire :tor-General in relationto the
exercise of any of the Director-General’s powers ¢r performance of any of the
Director-General’s duties, including any power delegat :dto the Director-General.

(5) The Director-General must give effect to a direct ve in terms of subsection (4).

Expropriation of property

64. (1) The Minister, or a water management institution authorised by the Minister in
writing, may expropriate any property for any purpose contemplated in this Act. if that
purpose is a public purpose or is in the public interest.

(2) Subject to this Act, the Expropriation Act. 1975 ( 4ct No.63 of 1975), applies to
all expropriations in terms of this Act.

(3) Where the Minister expropriates any property u der this Act, any reference to
“Minister’” in the Expropriation Act, 1975, must be construed as being a reference to the
Minister.

(4) Where any water management institution exproj riates property under this Act,
any reference 10 “Minister” and “State” in the Exp-opriation Aet, 1975, must be
regarded as being a reference to that water managemen: institution.

Expropriation for rehabilitation and other remedial work

65. (1) If a person who is required under this Act to undertake rehabilitation or other
remedial work on the land of another. reasonably requirs access to that land in order to
effect the rehabilitation or remedial work, but is unable o acquire access on reasonable
terms, the Minister may-—

fa) expropriate the necessary rights in respect of that land for the benefit of the
person undertaking the rehabilitation or remedial work, who will then be
vested with the expropriated rights; and

¢b} recover all costs incurred in connection with t ‘e expropriation, including any
compensation payable, from the person for v ‘hose benefit the expropriation
was effected.

(2) Where a servitude of abutment, aqueduct or submersion is expropriated under this
section. the Minister or water management institution re sponsible for the expropriation
has the same rights as those vesting in the holder of a s :rvitude under section 128.

Condonation of failure to comply with time period

66, The Minister may, in exceptional circumstances  nd for a good reason. extend a
time period or condone a failure to comply with a time period.

Dispensing with certain requirements of Act
67. (1) [n an emergency situation. or in cases of extrer e urgency involving the safety

of humans or property or the protection of a water re: durce or the environment, the
Minister nlay-
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(a) dispense with the requirements of this Act re sting to prior publication or to
obtaining and considering public comment hefore any instrument contem-
plated in section 158(1) is made or issued:

{#) dispense with notice periods or time’ limits required by or under this Act:

fc) authorise a water management institution to ¢ ispense with— 5
(i) the requirements of this Act relating to frior publication or to obtaining

and considering public comment befo ' any instrument is made or
issued; and
(ii) notice periods or time limits required by or under this Act.
(2) Anything done under subsection {1}— i}
fa) must be withdrawn or repeaied within a max mum period of two years after
the emergency situation or the urgency cease; to exist; and
(b) must be mentioned in the Minister’s annual r :portto Parliament.

Intervention in litigation

68. The Minister may intervenc in litigation before a court or in a hearing before the 15
Water Tribunal with regard to any matter contemplated in this Act.

Part 2: General provisions regardinr regulations

Part 2 requires the Minister to consult with the public when making regulations
under this Act, and also to submit regulations for scr tiny by the National Assembly
and by the National Council of Provinces. If the National Assembly rejects a 20
regulation it must be repealed or amended.

Making of regulations

69. ( 1) The Minister must, before making any regulations under this Act—
{a) publish a notice in the Guzetie—
(i} setting out the draft regulations; and 25
(i1) inviting written comments to be submitted on the proposed regulations,
specifying an address to which and ad:te before which the comments
must be submitted, which date may net be carlicr than 60 days after
publication of the notice;
{b) consider what further steps, if any, are approp iate to bring the contents of the 30
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and
(¢} consider all comments received on or before the date specified in paragraph
fa)(ii): and
{d) on request by the National Assembly or the National Council of Provinces or 35
a committee of the National Assembly or the National Council of Provinces
report the extent to which a specific comment has been taken into account, or
if a comment was not taken into account, prc vide the reason why it was not
taken into account.
{2) Any regulation made under this Act may provide t aat a contravention of or failure 40
to comply with a regulation is an offence and that any person found guilty of the offence
is liable to a fine or to imprisonment for a period not e :ceeding 5 years,

Consideration of regulations

70. (1) The Minister must, within 30 days after makin;: any regulations under this Act,
table the regulations in the National Assembly and the N sional Council of Provinces for 45
consideration,

(2) In considering regulations—

(a) tabled in the National Assembly. a committee of the National Assembly must
consider and report to the National Assembly, and
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{b)tubled in the National Council of Provinces, a committee of the National
Council of Provinces must consider and report to the National Council of
Provinces,

whether the regulations—

(i) are consistent with the purposes of this Act;

(ii) are within the powers conferred by this Act;

{ iii) are consistent with the Constitution; and

(1\) require clarification.

(3) The National Council of Provinces may reject regulations tabled before the
National Council of Provinces in terms of subsection 1) within 14 days after the date on
which the regulations were so tubled. and should the National Council of Provinces
rejectiny regulation. the rejection must be referred to the National Assembly for
consideration,

(3) The National Assembly may, not later than the iwentieth sitting clay of the
Nutional Assembly alier the date on which the regulations wete tubled and after
considering any rejectionof a regulation by the Nationat Council of Provinces, reject
those regulations,

( 5) [f the National Assembly or the Nationaf Council of provinces rejects any
regubitions, it must state its reasons.

Rejected regulations

71. (1) The Minister must, within 30 days afier being informed in writing that the
National Assembly has rejected uny regulations, repeal or amend those regulations so s
10 address the matters raised by the National Assembly.

(2) Any regulations rejected by the National Assembly remain in force until repealed
or amended.

Part 3: Powers relating (o catchment management agencies

The Minister has the responsibility to manage and authorise the use of the nation’s
water resources. This means that the Minister fulfils the functions of a catchment
management agency in a water management area for which no catchment
management agency is established, or where such an agency has been established but
is not functional. The Minister may dispense with certain requirements of this Act for
as long as is necessary to deal with an urgent situation or an emergency.

Powers and duties of catchment management agencies vest in Minister in certain
circumstances

72. (1) In areas for which a catchment management agency is not established or, it’
established, is not functional, all powers and duties of a catchment management agency,
including those powers and duties described in sections 79 and 80 and in Schedule 3.
vest in the Minister,

{2) in areas for which a catchment management agency is established, those powers
and duties described in Schedule 3 which have not been assigned by the Minister to the
catchment management agency, vest in the Minister.

Assignment of powers and duties to catchment management agencies

73. (1) The Minister may, after consultation with the catchment management agency
concerned. by notice in the Gazerte. assign to that catchment management agency—
fa) a power or duty of a responsible authority; and
{h) any power or duty listed in Schedule 3.
(2) [n asstgning any power or duty under subsection ( I), the Minister may -
(« Himitthe area within which an assigned power may be exercised or duty may
be performed: and
{i)attach conditions to that assignment,
(3) Before assigning a power or duty to acatchment munagement agency under
subsection ( 1). the Minister must consider-
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fa) the capacity of the catchment management agency to exercise the power or
performthe duty; and
() the desirability of assigning that power or duty.
(4) The Minister must promote the management of water resources at the calchment
management level by assigning powers and duties to catchment management agencies 5
whenit is desirable (o do so,

Directives to water management institutions

74. { 1 ) The Minister may give a directive to @ water management institution in
relation to the exercise of any ©f the institution’s powers or the performance of any of the
institution’s duties, including any power or duty assigned or delegated to that institution, 10

(2) The Minister must give ; water management institution not less than 14days’
notice of the Minister’s intention to give a directive under subsection (1) if it relates to
any assigned power or duty, and must allow the institution an opportunity to comment.

(3) Every directive, or a summary thereof, given to a water management institution by
the Minister and which relates to an assigned power or duty— 15

(a} must be published by the Minister in the Gazette; and
{b)must be included in the annual report of the institution.

(4) A failureto comply with subsection (3) does not affect the validity of the directive.

(5) A water management institution must give effect to a directive given to it by the
Minister under subsection (1}. 20

Part 4: Powers of Director-General
Delegation of powers by Director-General

75. The Director-General may, for the purposes of this Act, in writing and subject to
conditions, delegate a power, including a power granted or delegated to the
Director-Generalunder this Act, to- 25

(ajan official of the Department by name;
(b} the holder of anoffice in the Department; or
(¢} a waler management institution.

Appointment of persons on contract

76. (1) The Director-General may, when necessary, appoint employees on contract 30
outside the provisions of the Public Service Act, 1994 (Proclamation No. 103 of 1994y,

(2) Appointments made under subsection ( i ) must be limited to persons to perform
duties at sites where the Department—

fa) is engaged in actual construction or investigatory work: or
(b} is associated withspecific projects relating to actual construction or 3 5
investigatory work,

(3) The Director-General must, from time to time, and after consultation with the
Department of Public Service and Administration, determine the conditions of
employment of sach employees.

{4) Such employees shall be remunerated from money appropriated for that purpose 40
by Parliament,

CHAPTER 7
CATCHMENT MANAGEMENT AGENCIES
This Chapter provides for the progressive establishment by the Minister of
calchment management agencies. The purpose of establishing these agencies is to 45

delegate water resource management to the regional or caichment level and to involve
local communities, within the framework of the notional water resource strategy
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established in terms of Chapter 2. Whilst the ultimate aim is to establish catchment
management agencies for all water management areas, the Minister acts as the
catchment management agency where one has not been established. Where the
necessary capacity does not exist to establish a catchment management agency, an
advisory committee may be appointed under Chapter 9 to develop the necessary
capacity as a first step towards establishing an agency.

Part I: Establishment and powers of catchment management agencies

Under Part 1 a catchment management agency may be established for a specific
water management area, after public consultation, on the initiative of the community
and stakeholders concerned. In the absence of such a proposal the Minister may
establish a catchment management agency on the Minister’s own initiative. The
provisions of Schedule 4, on institutional and management planning, apply to a
catchment management agency.

Proposal for establishment of catchment management agency

77. (1) A proposal to establish a catchment management agency must contain at
least—

fa} aproposed name and a description of the proposed water management area of
the agency;

(b) a description of the significant water resources in the proposed water
management area. and information about the existing protection, use,
development, conservation, management and control of those resources;

{c) the proposed functions of the catchment management agency, including
functions to be assigned and delegated to it;

(d) how the proposed catchment management agency will be funded;

{e) the feasibility of the proposed catchment management agency in respect of
technical, financial and administrative matters; and

(f) an indication whether there has been consultation in developing the proposal
and the results of the consultation.

(2) The Director-General may assist a person to develop such & proposal.

Procedure for establishment of catchment management agencies

78. (1) The Minister may, subject to section 6(1 )c), on his or her own initiative or
after receiving a proposal containing the information required in terms of section 77( .
by notice in the Gazette—

(a} establish a catchment management agency, give it a name and identify and
determine its water management area; or

{b) amend the name or water management area of an established catchment
management agency.

(2) The Minister may—

{a) require a person who has submitted a proposal contemplated in subsection ( }),
to provide the Minister with information additional to that required by section

77(1); and

(b) instruct the Director-General to conduct an investigation regarding—

(i) the establishment of a catchment management agency; or

(ii) a proposal submitted in terms Of subsection (1).

(3) Before the establishment of a catchment management agency the Minister
must—

{a) publish a notice in the Gazette—

(i) setting out the proposed establishment of the catchment management
agency, the proposed name and the proposed water management area;
and

(ii ) inviting written comments to be submitted on the proposal specifying an
address to which and a date before which the comments are to be
submitted, which date may not be earlier than 60 days after publication of
the notice;

(b) consider what further steps, if any, are appropriate to bring the contents of the
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nutice to the attention of interested persons. andtake those sleps which the
Minister considers to be appropriate; and

fepeonsider all comments received on or before the date specified in puragraph
(e )tii).

(4} 1t the Minister wants to amend the name of a catchment management agency or 5
the water management area of a citchmen mansgement agency. the procedure set oat in
subscction (3) mustbe followed with any necessary changes: Provided that where an
amendment does not affect the rights of any person the procedure set out in subsection
(3} need not be followed.

General powers and duties of catchment management agencies 10

79. (1) A catchment management agency is a body corporate, and hus the powers of
# natural person of full capacity, except those powers which—
(a} by nature ¢an on] y allach to natural persons; or
(h)are inconsistent with this Act.
(2) Schedule 4 applies to a catchment management agency, its governing board and 15
connmiliees and the members of the hoard and committees.
(3) A catchinent management agency nuy perform—
{e)any of its functions; or
{f)any function which is reasonably incidental to anyof its (unctions,
outside its waler management area, if this does not— 20
(i) limit its capacity to perform its functions in its water management ureu; or
(ii} detrimentally affect another water management institution.
(4) lnpertorming its functions u catchment management agency must—
(@} be mindful of the constitutional imperative [o redress the results of past racial
and gender discrimination and to achieve equitable uccess forail to the wauter 25
resources under its control;
(b) strive towards achieving co-operationand consensus in managing the water
resources under its control; and
{¢'} act prudently in tinancial maiters.

Initial functions of catchment management agencies 0

80. Subject to Chapter 2and section 79, upon the establishment of a catchment
management agency, the initial functions of a caichment management agency are—

{e) to investigate andadvise interested persons on the protection. use, develop-
ment. conservation, management and control of the water resources in its
waler management areq; K]

(b) to develop acatchment management strategy:

{¢) 10 co-ordinate the related activities of wiater users and of the water
management institutions within its water management area,

{d) 1o promote the co-ordination of its implementation with the implementation of
any applicable development planestablished in terms of the Water Services H)
Act, 1997 (Act No. 1080l 1997); and

{e) o promote commnunity participation in the projection, use, development,
conservalion, management and controf of the waler resources in its water
management area,

Part 2: Governing board of catchment management agencies 43

Part 2 describes the appointment of members of the governing board of a catchment
management agency. The board of a catchment management agency will be
constituted in such a way that interests of the various stakeholders are represented or
reflected in a balanced manner, and the necessary expertise to operate effectively is
provided. Members of the governing board can be elected or nominated by the 50
different water aser groups for appointment ¢ by the Minister, and the Minister may of
his or her own accord appoint_further members. The Minister may also remove board
members for good reason.
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Appointment of governing board of catchment mar agement agency

81. (1) The members of 4 governing board of a catct ment management agency must
be appointed by the Minister who. in making such ap>ointment. must do so with the
object of achieving a balance among the interests of w wter users, potential water users,
local and provincial government and environmental in crest groups. 5

2) Notwithstamﬁng subsections (3)to (9) the Mi iister must, from time to time,
determine the extent to which relevant local governme s should be represented on the
governing board of each catchment management agency.

(3) Before appointing members to the goveming beard, the Minister must establish
anadvisory committee contemplated in Chapter 9, to recommend to the Minister— 10
(a) which organs of state and bodies represensing different sectors and other

interests within the water management area of the catchment management
agency should be represented or reflected on the governing board; and
(b) the number of persons which each of them s 10uld be invited to nominate.

(4) The committee must consult with the relevant or zans of state and interest groups 15
before making its recommendations.

(5) After receiving the committee’s recommendat: ens, the Minister must decide
which organs of state and bodies will be invited 4+ nominate representatives for
appointment to the governing board. and the numbe r of representatives each may
notninate. 21

(6) The Minister’s decision must be communicated o the organs of state and bodies
concerned and the Minister must take the necessary st :ps to obtain nominations from
them by a date specified by the Minister.

(7) The Minister must appoint the persons nominated by the organs of state and the
bodies concerned in accordance with the invitation, un ‘ess— 25
{a} any such person is not a fit and proper person o serve on the governing board:

or
{b) any such organ of state or body has not follo ved its own internal procedures
in making the nomination.
(8)If the Minister does not appoint a nominee. the viinister must-— 30
(aj inform the organ of state or body concerne ! and state the reasons for not
appointing that nominee; and
(b} invite a further nomination from that organ c f state or body.

(9) If one or more nominations are still outstanditig on the date specified under
subsection (6), the Minister may appoint members of the board and till any vacancy 33
later.

(10) After appointing members to the board the Vinister may appoint additional
members selected by the Minister in order to—

«(a) represent or reflect the interests identified by the advisory committec;
(b) achieve sufficient gender ropresentation; 40
{c} achieve sufficient demographic representation) ;
(d} achieve representation of the Department;
(e} achieve representation of disadvantaged persins or communities which have
been prejudiced by past racial and gender discrimination in relation to access
to water; and 45
(f} obtain the expertise necessary for the efficient exercise of the board's, powers
and performance of its duties.

( 11) A member must be appointed for a specified te:m of office.

( 12) The Minister may extend the term of office of i member,

( 13) If the term of office of a member expires before he first meeting of a new board 50
takes place. the existing member remains in office unti: that first meeting takes place.

( 14) A member nominated for appointment to the bo: rd by an organ of state or body
is accountable to that organ of state or body.

Chairperson, deputy chairperson, chief executive officer and committees of
catchment management agency 55

82. (1) The Minister must convene the first meetin 2 of the governing board of a
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catchmen! management agency, which must be chaired I vy an official of the Department
or a member of the committee,
(2) At the first meeting of the governing board, them >mbers may recommend one of
them for appointment as chairperson and another asdejwuty chairperson.
(3) The Minister must— 5
{a) with due regard to any recommendation mad: by the governing board at its
first meeting, appoint one of the members as chairperson; and
(b) appoint any other member as deputy chaitperson.
(4) The chief executive officer provided for in Schet'ule 4 may be a member of the
governing board, but may not be its chairperson or dep ity chairperson, 10
(5) A catchment management agency may establsh committees, including an
executive committee and consultative bodies, to perfor n any of its functions within a
particular area or generally or to advise it, and must dete rmine how they must function.

Removal of members from governing board

83. (1) The Minister may remove a member from a governing board, or remove the 15
chairperson or deputy chairperson from office, if—
{a} there is good reasen for doing so;
(k) the person concerned has had an opportunity ¢ f making representations to the
Minister; and
fc) the Minister has consulted with the governing board. 20

(2) The Minister must remove a member nominated b an organ of state or body from
a governing board if that organ of state or body request ; the Minister to do so.

(3)If a person ceases for any reason to be a member ¢ f a governing board before that
person’s term of office expires, the Minister may, for the remainder of the term of
office— 25

(a) if that person was nominated by any organ of state or body, appoint another
person nominated by that organ or body; or
{&) if that person was selected by the Minister, af point another person.

Part 3: Operation of calchment manag.ment agencies

Part 3 deals with the functions and operation of caichment management agencies. 30
Initial functions, dealt with in Part 2, include the invest ‘gation of and advice on water
resources, the co-ordination of the related activities of other water management
institutions within its water management area, the development of a catchment
management strategy and the promotion of commaunity participation in water
resource management within its water management area. Additional powers and 35
duties described in Schedule 3 may be assigned or deiegated to agencies such as to
establish water use rules and management systems, to direct users to terminate illegal
uses of water, and to temporarily limit the use of wate: during periods of shortage.

A catchment management agency may be financec by the state from water use
charges made in its water management area or from 01y other source. 40

Funding of catchment management agencies

84. (1) A catchment management agency may raise a 1y funds required by it for the
purpose of exercising any of its powers and carrying out .my of its duties in terms of this
Act.

(2) A catchment management agency must be funded by— 45

{a) money appropriated by Parliament;

(b} water use charges; and

(¢} money obtained from any other lawful source f 3 the purpose of exercising its
powers and carrying out its duties in terms of his Act.

Documents relating to litigation 50

85. A catchment management agency must provide the Director-General with copies
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of ail pleadings, affidavits and other documents in th: possession of the catchment
management agency relating to any proceedings ins ituted against that catchment
management agency.

Delegation of powers by catchment management age ncy

86. { 1) Subject to subsections (2) and (3), a catchnent management agency may
delegate any power to—
(a) a member of its governing board;
{b} an employee of any water management institution (including itself), by name,
or to the holder of an office in that institution: or
{c}) any committee established by the catchmer t management agency which
consists only of members of the governing board or employees of the
calchment management agency: and
fd) any other person or body only with the writte1 consent of the Minister.
{2) A catchment management agency may not delegite—
fu) the power of delegation: or
(b)uny power to make water use Charges.
(3) A catchment management agency may only delegte a power to authorise the use
of water. it this power is delegated 10 a committee consi: ting of three or more members
of its governing board.

Pat-t 4 Intervention, disestablishment or change of water management areas of
catchment management ager ties

Part 4 enables the Minister to disestablish a catch went management agency or
make changes to its water management area, for reasims which include the need to
reorganise water management institutions for more effi-ctive water resource manage-
ment. An agency may also be disestablished if it does 1-0t operate effectively.

Intervention by Minister

87. (1) If a catchment management agency—

(g} is in financial difficulties or is being otherwise mismanaged;

(b) has acted unfairly or in a discriminatory or inequitable way towards any
person within its water management area;

{c¢) has failed to comply with any directive given »y the Minister under this Act;

() has obstructed the Minister or any other wa er management institution in
exercising a power or performing a duty in te1 ms of this Act;

{e) is unable to exercise its powers or perform its duties effectively duc to
dissension among the members of the board ¢r water users within its water
management area;

(f} has failed to comply with this Act; or

{g) has become redundant or ineffective.

the Minister may—
(i) direct the catchment management agency to tz ke any action specified by the
Minister: and

(i) withhold any financial assistance which might otherwise be available to the
catchment management agency. until the catch ment management agency has
coniplied with such directive.

(2) A directive contemplated in subsection (1)(i) mus! state—

(a) the nature of the deficiency;

{h) the steps which must be taken to remedy the s tvation; and

{c) a reasonable period within which those steps 11sl be taken.

(3) If the catchment management agency fails to re nedy the situation within the
given period, the Minister nuiy-

(a) after having given that catchment management agency a reasonable opportu-
nity to be heard; and
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(hjafter having afforded the catchment manage ment agency a hearing on any

submissions received,
take over the relevant power or duty 01 the calchmenti management agency.
(4) If the Minister takes over a power or duty of a cachment munagement agency—

{a) the Minister may do anything which the catchitent management agency might 5
otherwise be empowered or required to dc by or under this Act, to the
exclusion of the catchiment management agercy;

(b) the board of the catchment management agent y may not, while the Minister is
responsible for that power or duty, exercise a 1y of its powers or perform any
of its duties relating to that power or duty; 10

(¢} an employee or a contractor of the calchn ent management agency must
comply with a directive given by the Ministe-;

{d) as soon as the Minister is satisfied that the ca.chment management agency is
once more able (o exercise its powers or pe form its duties effectively, tbe
Minister must cease exercising any such po wersand performing any such 15
duties; and

{e} the Minister may recover from the catch nent management agency all
reasonable COSt$ incurred, including any loss s suffered as a result of lawful
and reasonable action taken under this secticn, except to the extent that the
loss is caused or contributed to by the negligence of the Minister, or any 20
person under the control of the Minister.

Disestablishment of catchment management agency

88. ( 1 ) The Minister may, by notice in the Ga: ‘e, disestablish 4 catchment
management agency if it is desirable-—

(a} for purposes of re-organising water management institutions in that area in the 25
interests of effective water resource managen ent;

(b) because the catchment management agenc: cannot or does not operate
effectively; or

(c) because there is no longer a need for the catc 1ment management agency.

(2) Before disestablishing a catchment management agency the Minister must— 30

{a) publish a notice in tbe Gaoette—

(i) stating the intention to disestablish the vatchment management agency
and the reasons therefor; and

(ii) inviting writtenr comments on the proposzd disestablishment and giving
a specified address to which and a date be fore which the comments are to 35
he submitted. which date may not te earlier than 60 days after
publication of the notice:

[b) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, wnd take those steps which the
Minister considers to be appropriate; and 40

{c} consider all comments received on or before he specified date.

Transfer of assets and liabilities after change of water management area or
disestablishment

8%. (I) If the Minister changes the water management area of a catchment
management agency under section 78 or disestablishes a :atchment management agency 45
under section 88, the Minister may direct the catchment management agency to transfer
some or all of its assets and liabilities to another water management institution.

(2) A catchment management agency must do everything in its power to give effect
to a directive under subsection (}).

(3) In issuing a directive under subsection { 1 ) the M nister must consider- 50

{aythe interests of creditors and users of water; a1d
{b) any financial contributions directly or indirecly made by the users of water
resources towards the infrastructure of the cat -hment management agency.

(4) Where a catchment management agency is dis established and its assets and
liabilities gre not transferred to another water manage nent institution its assets and 55



o [R LTI R % 2 1) AV LINUVILIN L AL L 1L, LU AUUUO L 1770

Act No. 36, 1998 NATIONAL WATER ACT, 1998

liabilities vest in the Minister and the Minister must wind up its affairs and assume the
powers and duties of the catchment management agency for the period of winding up.

(5) No transfer duty, other tax or duty is payable in respect of the transfer of any
assets in terms of this section.

Regulations on catchment management agencies

9. ( 1) Subject to subsection (2), the Minister may make regulations—

(a) prescribing a maximum and a minimum number of members of a governing
board;

{h) requiring the establishment of consultative forums and determining their
composition and functions;

{¢) determining, in consultation with the Minister of Finance, the basis and extent
of remuneration and payment of expenses of members of governing boards
and committees; and

d) on any other matter which is necessary or desirable for the efficient
functioning of catchment management agencies and their governing boards
and committees.

(2 In making regulations, the Minister must take into account all relevant
considerations, including the need to—

{a) achieve adequate representation of and consultation with organs of state,
bodies representing different sectors and other interests within the areas of
jurisdiction of caichment management agencies; and

(b) secure the efficient and cost effective functioning of catchment management
agencies and their management structures.

CHAPTER 8
WATER USER ASSOCIATIONS

This Chapter deals with the establishment, powers and disestablishment of water
user associations. Although water user associations are water management institu-
tions their primary purpose, unlike catchment management agencies, is not water
management. They operate at a restricted localised level, and are in effect
co-operative associations of individual water users who wish to undertake water-
related activities for their mutual benefit. A water user association may exercise
management powers and duties only if and to the extent these have been assigned or
delegated to it. The Minister establishes and disestablishes water user associations
according to procedures set out in the Chapter. A water user association for a
particular purpose would usually be established following a proposal to the Minister
by an interested person, but such an association may alse be established on the
Minister’s initiative. The functions of a water user association depend on its approved
constitution, which can be expected to conform to a large extent to the model
constitution in Schedule 5. This Schedule also makes detailed provisions for the
management and operation of water user associations. Although water user
associations must operate within the framework of national policy and standards,
particularly the national water resource strategy, the Minister may exercise control
over them by giving them directives or by temporarily taking over their functions
under particular circumstances.

Existing irrigation boards, subterranean water control boards and water boards
established for stock watering purposes will continue in operation until they are
restructured as water user associations.

Proposal for establishment of water user association

91. (1) A proposal to estublish a water user association must contain at least—
{u) the reasons for making the proposal;
{#) a proposed name and area of operation for the association;
(¢} the proposed activities of the association;
(d) a description of any existing or proposed waterwork within the proposed area
of operation which is relevant to the proposed activities of the association;
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(() & description 01' the wateruse licences or any other authorisations which the
preposed members hold or intend applying for;

(1) theproposed constitution of the association, together with an explanation for
any provis jons which differ from those of the model constitution contained in
Schedule 55 5

(s) alist of the proposed members or categories of members of the association;
and

(h) an indication whether’ there hits been consultation in developing the proposat
andthe resulis of the consultation.

(2) The Director-General muy assist 4 personto develop such ii proposal. i

Procedure for establishment of water vser association

92. (1) The Minister miiy on his or her own initiative or after receiving 1 proposal
comtaining [he information required in terms of section 91 (1), by notice in the Gazette—

() establish a water user dissociation, give it aname, determine its areaof
operation and approve its constitution subject 10 section 93(2); or 15

(b} amend the name, area of operation or approve anamendment o the
constitution of anestablished water user association.

(2) The Minister may—

{a) require ii person who has submitted ii proposal in terms of subsection (1) 1o
provide the Minister with additionalinformationto that required by section 20
91(1); and

(k) instruct the Director-General1o conduct an investigation regarding—

(i) the establishment of a waler user association; or
(ii) aproposatsubmitied in terms of subscction ( [).
(3) Before the establishment of ii water user association the Minister must—

{{) publishanotice in the Getze([e-

(1) setting out the proposed establishment of the wateruser association, the
proposed name and the proposed arca of operation; and

(ii) inviting written comments to be submitied on the proposals, specifying
un address to which und a dale before which the comments areto be 30
submitted, which date may not be earlier than 60days afler publication of
the notice;

{b} consider what further steps, if any, are appropriate to bring the contents of the
notice to the atiention of interested persons, and take those steps which the
Minister considers to be appropriate; and 35

{¢) consider any comments received on or before the date specified in paragraph
e i).

(4) The Minister need not fulfitallthe requirements of subsection (3), if there has
beensufficient consultation on a proposal submitted in terms of section 91.
(5) The Minister may— 40

{u} recover the cost of complying with subsection (3) fromthe water user
association once it has been established; or

(P} require the person proposing the establishment of the water user ussociation 10
pay the costs in advance,

(0]
wh

Constitution of water user association 45

93. (1) Schedule 5 contains ii model constitution which may be used as a basis for
drawing up and proposinga constitution fora proposed water user association.
(® The constitution of a water user association must contain at leust—
{a} details of the principal and ancilfary functions of the associution;
{h) the procedures and requirements for admitting new members (o the 50
association;
{¢) the voting powers ol members;
() procedures for terminating membership,
fe}  procedures fur electing the management committee 017 the association;
(ft procedural requirements for appointment of employees of the association; 55
{g} proceduralreguirements for obtaining loans; and
1) the financial obligations of members towards the association.
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(3) A constitution must also incorporate such other provisions as the Minister may
reasonably require and must be adopted by the members of the association and approved
by the Minister before it can exercise any powers or perform any duties.

(4) A constitution adopted by a water user association is binding on all its members.

Powers of water user association

94. (1) A water user association is a body corporate and has the powers of a natural
person of full capacity, except those powers which—
{u) by nature can only attach to natural persons; or
(b) are inconsistent with this Act.
(2) Schedule 4 (excluding item 4(3) of Part ] of that Schedule) applies to a water user
association as if—
(a) the water user association were an institution; and
(b) a member of the management committee were a director,
within the meaning of that Schedule, except to the extent that the Minister may
otherwise direct.

Directives to water user association

95. (1) The Minister may, after consulting with a water user association, direct that a
person be admitted as a member of the association on such conditions as are fair and
equitable.

(2) A water user association must comply with a directive given under subsection(1).

(3) If a waler user association—

(@} is in financial difficulties or is being otherwise mismanaged;

(b) has acted unfairly or in a discriminatory or inequitable way towards any
member of the association;

(¢) has failed to admit persons to membership unfairly or on discriminatory
grounds;

{d) has failed to comply with any directive given by the Minister under this Act;

(e) has obstructed the Minister or any other water management institution in
exercising a power or performing a duty in terms of this Act;

(/) is unable to exercise its powers or perform its duties effectively due to
dissension among the management committee or its members;

(g) has failed to comply with its constitution or this Act; or

{h) has become redundant or ineffective,

the Minister may—
(i) direct tbe association to take any action specified by the Minister;

(ii) withhold any financial assistance which might otherwise be available to the
water user association until the association has complied with such directive;
or

(iii) by notice addressed to the association and the member concerned, terminate
the office of that member of the management committee and arrange for the
resulting vacancy on the management committee to be filled.

(4) A directive contemplated in subsection (3)(i) must state—

(aj the nature of the deficiency;

{b) the steps which must be taken to remedy the situation; and

{c) a reasonable period within which those steps must be taken.

(5) If the water user association faiis to remedy the situation within the given period,
the Minister may-—

{a) after having given that association a reasonable opportunity to be heard; and

(b) after having afforded the association a hearing on any submissions received,

take over the relevant function of the association, or appoint a suitable person to take
over the power or duty.

(6) If the Minister, or a person appointed by the Minister, takes over a power or duty
of a water user association—

{a) the Minister or the appointee may do anything which the association might
otherwise be empowered or required to do in terms of ifs constitution or by or
under this Act, to the exclusion of the association;
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fh)  themanagement committee of the association may not, while the Minister or
the appointecis responsible for that power or duty, exercise any of its powers
or pet-ftmn any of its duties relating to that power or duty;
{("} unemployecora contractor of theassociation must comply with a directive
givenhy the Minister or Lhe appointee; 5
() assoonas the Ministeris satisfied that the association is once more able o
excreiseils powers und pert’orm its duties effectively, the Minister or the
appointee, as thecasemay be, mustceise exercising such powers and
petforming such duties: and
fe) the Minister may recover from the association all reasonable costs incurred by 1 ()
the Minister or the appointee, including—
(i) the reasonable fees or disbursements of the appointee; and
(ii) any losses suffered as a result of lawfuland reasonable action taken
under this section, except to the extent that the loss is caused or
contributed to by the negligence of the Minister or the appointee or any 15
person under their control.

Disestablishment of water user association

96. ( 1) The Minister may, by notice in the Gazerre, disestablish an association—

{¢) in circumstances provided for in the constitution of the association;

(h) if the functions of the associationare, by agreement with another water 20
management institution, to be combined with, or taken over by that water
management institution;

{IM it’ it is in the bestinterests of the association or its members;

(d) if aninvestigation of its affairs or financial position reveals that
disestablishment is appropriate; 25

(e} if the Minister has taken over a power or duty of the association as a result of
dissensions among Lthe management committee or its members; or

(f3 if the association is no longer active or effective.

{2) Before disestablishing awateruser association [he Minister must—

{u}publish a notice in the Gugette— 30

(1) stating the intention 10 disestablish the water user association:

(ii) setting out the reasons for disestablishing the water user association;und

(iii ) inviting written comments on the proposal, specifying an address to
which and a date before which the comments are to be submitted, which
date may not be curlier than 60 days afier publication 01° the notice; 35

(h) consider what further steps, if any, are appropriate 1o bring the contents of the
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and

(r} consider all comments received on or before the specified date.

Winding up affairs of disestablished water user association 10

97. (1) When a waler user association is disestablished. its affairs must be wound up—
{u} as provided for in its constitution; or
th) by aperson appointed by the Minister in accordiance with directives given by
the Minister it the constitution does not provide lor winding up.
(2) The costs of winding up 4 water user association are a cost aguinst the estate ot’the 45
assovial ion.
{3) Creditor’s of a water user association must be paid according to the order of
preference established by the Insolvency Act, 1936 (Act No. 24 of 1936).
(hf the affairs of a water user association are wound up, the Minister may direct thut
an amount equivalent to any financial contributions with interest made to the association 50
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from public funds be reimbursed, before assets are distributed among the members of
the association.

(5) No transfer duty, other tax or duty is payable n respect of the transfer of uny
assets under subsection (4).

Transitional provisions for certain existing organis: itions

98. (1) This section applies to—

(a) any irrigation board or subterranean water control board established by or
deemed to be an irrigation board in terms «f any law in force immediately
before the commencement of this Act;

(b) the Kalahari West Water Board, established b y Government Notice No.143 of
13 August 1982;

fc) the Karos-Geelkoppan Water Board, establi: hed by Government Notice No.
145 of 7 October 1983; and

(d} the Kalahari East Water Board, established by Government Notice No. 2233
of 4 November 1988,

each of which is a board for the purposes of this secti-m.

(2) A board continues to exist until it is declared 1o be a water user association in
terms of subsection (6) or until it is disestablished in te 'ms of the law by or under which
it was established, which law must, for the purporeof such disestablishment, be
regarded as not having been repealed by this Act,

{3)Subject to subsection (4)—

{a} the name, areca of operation, manageme 1, property, rights, liabilities,
obligations, powers and duties of a board 12main the same as immediately
before the commencement of this Act;

{b) this section does not affect the continuity, sta us, operation or effect of any act
or omission of a board, or of any by-lav made by a board, before the
commencement of this Act;

(¢} any person holding office with a board when this Act commences continues in
office for the term of that person’s appointi ent; and

(d) if a position becomes vacant prior to the de :laration of the board as a water
user association, the board may fill the vat: ncy according to the procedures
laid down by or under the law which applied to that board immediately before
the commencement of this Act.

(4) Within six months of the commencement of th s Act, a board must prepare and
submit to the Minister a proposal, prepared according; to section 91, to transform the
board into a water user association.

(5) The Minister may accept the proposal contemlated in subsection (4), with or
without amendments, or reject it.

(6) If the Minister accepts the proposal, the Ministe * must by notice in the Gacette—

{a} declare the board to be a water user associa ion;

(b} give it a name;

{c) determine its area of operation; and

(d} approve its constitution.

(7) Upon the publication of a notice under subsect on (6), every property, right and
liability of the board becomes a property, right and liability of the relevant water user
association.

CHAPTER 9

ADVISORY COMMITTEES

This Chapter empowers the Minister to establish advisory committees. Each
advisory committee will be established for a particular purpose, and it is therefore
possible for a variety of advisory committees to be established with different purposes
and functions. Although primarily advisory in naturc, such committees may exercise
powers which are delegated to them, The Minister , nay amend the functions of an
advisory committee, or disestablish it. Certain ex\sting advisory committees will
continue to function as though they were advisory c« remittees established under this
Act.
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Establishment of advisory committees

99.( 1) TheMinister may -
{a} estublish an advisory commitice:
{B) giveita name or change its name:
{e)detennine its purpose anti functions or effect amendments thereto;
{d}make appointments toihe commitice. inclucing the chairperson and deputy
chairperson:
{c) remove persons fromihe committee: and
(f) disestablish an advisory committee.
(2) Ofticials of the Department mav be members of an advisory committee.
(3) A member of a committee may be remuneruted s dirccted by the Minister. with
the concurrence of the Minister of Finance.
(4) An act performed in good faith by a commitier is valid, despite any failure to
comply withaformaf procedural requirement.
(5) The Department may supply administrative sup jort services lo a committee.
(6) An officiatof the Dcpartment who is not a nember of the commiittee. it s0
directed by the Director-General, may attend a meeting » a committee, but may not vote
at the meeting,
(7) The Minister in appointing a member oficominitiee, must consider—
(a)the powers and duties of the committee:
th}the need for the commitiee to represent various relevant interests: and
(¢)the expertise necessiry forthe commitieelo exercise its powers and perform
its duties effectively.

Regulations regarding advisory committees

100. The Minister may by regulation establish terms of reference and any other rules
concerning the membership, powers und duties and of eration of a committee.

Transitional previsions relating to advisory commi tees

101. (1) The National Water Advisory Council established by scction 3A of the Water
Act, 1956 (Act No. 54 of 1956), the Advisory Committ::e on Safety of Dams established
by section 9C(S¥e)ii) of the Water Act, 1956. and any advisory committee established
under section 68(I) of the Water Act. 1956. mustbe regarded as being an advisory
committee contemplated in this Act.

(2) Subject tothe Minister’s powers under section £9—

() the name. powers and duties of a committee » body referred to in subsection
(1) remain the same as they were immediately before the commencement of
this Act;

{h) any provision of the Water Act. 1956. or a r :gulation or notice issued under
that Act regulating any matter contemplated -n section 99, continues to apply
as if it were a regulimtion made under sectior} ()); and

{c} any person holding office in a committee ortody referred to in subsection (1)
immediately before the commencement of th s Act continues in office until the
expiration of that person’s term of appointmetor until the committee or body
is disestablished, whichever happens sooner

CHAPTER 10

INTERNATIONAL WATER MANAGEMENT

Under this Chapter the Minister may establish bo. lies to implement international
agreements in respect of the management and develo] ment of water resources shared
with neigh bouring countries, and on regional co-operation over water resources. The
governance, powers and duties of these bodies are determined by the Minister in
accordance with the relevant international agreement, but they may also be given
additional functions, and they may perform their Junctions outside the Republic.
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Certain existing international bodies are deemed to b e bodies established under this
Act.

Establishment of bodies to implement international agreements

102. The Minister may, in consultation with the Cabinet, by notice in the Gazetfe,
establish a body to implement any international agreement entered into by the South 5
African Government and a foreign government relatin ; to—

(a) investigating, managing, monitoring and pro ecting water resources;

(b) regional co-operation on water resources:

{¢) acquiring, constructing, altering, operating 0 maintaining a waterwork; or

{d} the allocation, use and supply of water. 1)

Governance and functions of bodies

103. (1) A notice contemplated in section 102 must, with due regard to the relevant
international agreement, give details of-—
{a) the governance of the body;
{h} the functions of the body. 15
{c¢) the financing of the body;
(d} mechanisms for controlling and supervising he affairs of the body;
(e) which items of Schedule 4, if any, apply to t 1 bedy;
{f} the disestablishment of the body and the wine ing-up of the body’s affairs; and
(g) any other matter necessary to give effect to the agreement. 20
(2) [f the Minister is satisfied that it will not prejudice the capacity of a body to
perform the functions for which it was established, the Minister may direct a body
established under section 102to perform additional functions which may include, but
are not limited to, providing water management institL [ions with—
{a) management services; 25
{b) inancial services:
(c) training; and
(d} other support services.
{3) The body may perform its functions outside the Republic.

Powers of bodies 30

104. A body established under section 102 is a body corporate and has the powers of
a natural person of full capacity, except those powers vhich—
{a} by their nature can attach only to natural persons; or
{b) are excluded by or are inconsistent with this Actor the relevant international
agreement. 35

Bodies must manage different functions as separate units

105. (1) If given additional functions under section 113(2), a body must manage each
of its functions separately, and must account for them separately.

(2) A body must apply accounting practices con :istent with generally accepted
accounting practices.

Reports on performance of functions

106. (I) Unless the international agreement provides stherwise, a body must report on
the performance of its functions within three months after the end of its financial year.
(2) The report must—
(a) be accompanied by the body’s audited finan :ial statements for that financial 45
year: and
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{h} be submined to the Minister and such other jrarty as may be required by the
intecrnational agrecment.

{3 The report must contain gyfficient informatio n to allow the Minister 1 yssess the
pertormance of the body in respectOf all its functions agiinst the objectives setout in the
relevant agrecment. 5

t4) The Director-General mustsend a copy of the report to the Secretary to
Parliament.

Investigation of affairs or financial position of hodiss

107. (1) The Minister may. with the consent of the o her parties (o the agreement. or
il the ugreement so provides, appoint a person to im estigate the afTairs orfinancial 1o
position of a body and thal person may for this purpose attend any meeting of” the bady.
(2) A body must, subject o subsection (1), on tequest, provide the Minister’s
appointee with such —
{a} information on the affairs and financial posit ot of 1he body:
(h} access 1o all buoks, accounts. documents anc a5$e1s of the body: and 15
fe) information and data on water resources,
asmaybe required by the Minister or the Minister’s aspointee.
(3) The Minister may rcvover from the body concerned the reasonable fees and
disbursements of any person appointed under subsection ().

Transitional provisions relating to existing bodies 20

108. The Trans-Caledon Tunnel Authority establisl ed by Government Notice No.
2631 of 12 December 1986, the Komati Basin Walzr Authority established by an
agreement dated [3 March 1992 with the Kingdom o " Swaziland and the Vioolsdrift
Noordoewer Joint Irrigation Authority established by an agreement dated 14 Seplember
1992 with the Goverament of Namibia, must be regard-d as being bodies contemplated
in this Chapter until disestablished by the Minister by aotice in the Gazerre.

[ (%]
n

CHAPTER I
GOVERNMENT WATERWORKS

This Chapter gives the Minister the power to estt blish and operate government
waterworks in the public jyterest ouy of funds allacat \d by Porlioment or-from other 30
sources. Examples of such waterworks include water storage dams, water transfer
schemes and flood yyonuation works. The Minister nust satisfy certain procedural
requirements before constructing a government water vork, including a duty to obtain
an environmental impact assessment and invite public comment, except for
emergency. temporary or, insignificant waterwork.:. Water from a government 35
waterwork may be made avm‘laﬁe Jfar allocation 1o woter users g, charges fixed for
this water. Water in a government waterwork mav also_be made available jor
recreation al purposes, subject to control determined Y the Minister o, 4 regulations
made by the Minister. Existing governinent Walerwol ks gre subject to this Chapter.

Acquisition, construction, alteration, repair, operat on and control of government 40
waterworks

109. The Minister may acquire. construct, aller, repair, operate or control government
waterworks in order to protect, use, develop, conserve, manage and control the nation's
water resources in the public interest,

Consultation and environmental impact assessment 45

110. { I) Before constructing a waterwork. the Minister must—
fa) prepare an environmental impact assessn ient relati ng 10 the proposed
watcrwork which must, where the Minister «-onsiders it appropriate, comply
with the requirements contained in regulatio ys made under section 26 of the
Environment Conservition Act, 1989 ( Acth o, 73 of 1989); 50
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{h) publish a notice in the Guzelte—
(i pselting ontthe proposal o construct 1he waterwork;
(i) containing 2 summary of’ the environmental impact assessment; anc
( iii) inviting written comments tobe submitted, specifying an address to
which anda date before which the comments areto be submitted, which 5
date may not be earlier than 60 days after publication of the notice;
{¢pconsider what {urther steps. if® any. arcappropriate lo bring the contents of the
nolicetothe attention ol interested _persons, and take those steps which the
Minister considers to be appropriate; and
() c{(msider-- 10
(i) all comments received on or before the date specified in
paragraph(b) iii); and
(ii) the environmental impact assessment.
(2ySubsection ( 1) does notapply—
() to a waterwork which is constructed in emergency circumstances; i5
(h)10 a wemporary waterwork in operation for a period of® less thanfive years; or
{c}if the waterwork is a minor one.
(3) Within two years after the completion of any waterwork contemplated in
subsection(2¥e), the Minister must decide ¢ither—
(¢)to demolish the waterwork; or 20
{h}after complying with subsection { 1) to the appropriate extent. 1o retain the
willerwork.

Financing of government waterworks

I11. The Minister may finance the acquisition, construction, alteration, repair.
operation and control of’ government waterworks from funds appropriated by Parliament 25
or obtained from any other source.

Water from government waterworks

112. ( 1) TheMinister may make water from a government waterwork available tor
allocation in gecordance with Chapter 4.

(2) The Minister mayinaccordance with Chapter 5 fix a charge for water allocated 30
lrom a government waterwork.

Access (o and use of government waterworks for recreational purposes

113. (1) The water of” a government waterwork and the susrounding state-owned land
may bemade available for recreational purposes. either generally or fora specific
purpose, on the conditions and to the persons determined by the Minister.

{2) The Minister may—

(a) control or prohibit accessto any government walerwork;and
{b) subject 1o this Act, make reasonable charges for—
(1) the use of,
(ii) entryinto, and 40
(iii) theuscof any water surface orland associated with,
any government waterwork for recreational purposes.

(3) Nothing duneunder this section exempts any personfrom complying with other

provisions of this Act and with any other upplicuble law.

ad
wn

Government waterworks constructed before commencement of Act 45

I It. This Actalso applies 10 government waterworks construcied beforethe
conmmencement 01 this Act,

Disposal of government waterworks

118. ( 1) The Minister may transfer.sell or otherwise dispose of' any government
walerworks to any person, 50
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12)NO povernmem waterwork refesred 1o in subsection ( 1) may be transferred, sold
or disposed 01 without the approval of> the national executive, it its value exceeds an
amount specified from lime to lime by the Minister in concurrence with the Minister of
Finance,

(3) Wherea government waterwork is disposed of or transferred to a water
management institution, the Minister of Finance may direct that no transfer duty, other
tax or duty is payable.

Regulations regarding government waterworks

116. (1) The Minister may, with regard to 4 government waterwark, make regulations
providing for—
(a)the management of und control over government waterworksund surrounding
stale-owned land;
{b}the List of” the water of 4 government walterwork and the surrounding
state-owned land; und
(c) charges for—
(i) entrance to:
(ii) wse of Facilities at; and
(i) the private development of,
a government walerwork.,
(2)In making the regulations, the Minister must take into account all relevant
considerations, inciuding—
{«) the safety und protection of government waterworks;
(&) the need for control of the use of govemment waterworks:
(c) the safety and security of® persons using government waterworks for
recreational purposes; and
fd) the cost of protecting and controlling government waterworks and the
recovery of these costs. ’

CHAPTER 12
SAFETY OF DAMS

This Chapter contains measures aimed at improving the safety of new and existing
dams with a safety risk so as to reduce the potential for harm to the public, damage to
property or to resource quality. 10 reduce the risk of a dam failure, control measures
require an owner to comply with certain directives and regulations, such as to submit
a report on the safety of a dam, to repair or alter a dam, or to appoint an approved
professional person to undertake these tasks. These measures are in addition to the
owners’ common law responsibility to ensure the safety of their dams. An approved
professional person has a statutory duty of care towards the State and the general
public and must fulfil, amongst other things, defined responsibilities when acting
under this Chapter. Not all dams are subject to regulation under this Chapter, and the
Minister may exempt certain persons from its requirements. Only dams of a defined
size, dams which have been declared to be dams with a safety risk, or dams Sfalling into
@ prescribed category are affected. All dams with a safety risk must be registered,
Compliance with any directive or regulation under this Chapter does not exempt an
owner from complying with any other provision of this Act, such as the requirement
Jor a licence or other authorisation for water use in respect of the dam.

Definitions

117. In this Chapter—

fa) “approved professional person™ means a person registered in terms of the
Engineering Profession of South Africa Act, 1990 (Act No.114of 1990). and
approved by the Minister after consultation with the Engineering Council of
South Africa (established by section 2 of that Act);

th} “dum” includes any existing or proposed structure which is capable of
containing, storing or impounding water (including temporary impoundment
or storage ), whether that water contains any substance or not;
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) damwith a safety risk” means any dam—

(i) which can contain, store or dam more than 50 (J()() cubic metres of water,
whether that waler contains any substance or not, and which has a wall of
asertical height of more than five metres, measured as the vertical
di ference between the lowest downstream ground elevation on the
outside of the dium wall and the non-overspill crest level or the general
top level of the dam wall;

(ii ) belonging toacategory of® dams declared under section I 1 8(2) to be
dums w itb « safety risk; or

(iii ) dectared under section1 ! 8130a) to be 2 dam with 2 sufety risk:

ay  “ownerof a dam” or “owner of a dam with a safety risk” includes the person
in contro} 01 that dam; and

(e) ‘“task” includes ztask relating to designing, constructing. altering, repairing,
impounding water in, operating, evaluating the safety of, maintaining,
monitoring or abandoning a dam with a safety risk.

Control measures for dam with safety risk

1t8. (1) The owner of® adanrmusl—

(¢} within the period specified, provide the Minister with any information,
drawings, specifications, design assumptions, calculations, documents and
test results requested by the Minister; or

(b) give any person authorised by the Minister access to that dam, to enable the
Minister to determine whether—

(i) that darn is adam with a safety risk;
(ii) that darn should be declared to be a dam with a safety risk;
(iiii) a directive should be issued for specific repairs or alterations to that dam;
or
{iv}) the owner has complied with any provisions of this Act applicable to that

arn.

(2) Th,Minister may by notice in the Gazette declare g calegory of dams o be dams
with a safety risk.

(3) The Minister may—

{a} by written notice to the owner of a dam, declare that damto be a dam with a
safety risk;

(b} direct the owner of’ a dam with a safety risk to submit, at the owner’s cost, and
within a period specified by the Minister, a report by an approved professional
person regarding the safety of that dam; or

(¢} direct the owner of adamwitha safety risk to undertake, at the owner’s cost,
and within a period specified by the Minister, any specific repairs or
alterations [o that darn which are necessary to protect the public, property or
the resource quality from a risk of failure of the dam.

(4) If the owner of the dam fails to comply with the directive contemplated in
subsection (3)(¢} within the period specified, the Minister may undertuke the repairs or
alterat jons and recover the costs {rom the owner.

(5) Before issuing u directive, the Minister must—

ta) be satisfied [hat the repuirs or alterations directed arc necessary, adequate,
effective and appropriate to reduce the risk to an acceptable level; and

(h) consider the impact on public safety, property, the resource quality and
socio-economic aspects if the dam (ails.

Responsibilities of approved professional persons

119.(1) When carrying outa task in terms of this Chapter, an approved professional
personalso has a duty of care towards the State and the general public.
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(2) An upproved professional person appointed to carry out a task on a dam must—
fa)ensure that the task is carried out according to acceptable dam engineering
practices;

(b) keep the prescribed records;

{¢} compile the prescribed reports; and

{d)wherethe task includes constructing, altering or repairing a dam, issue a
completion certificate to the owner of” the damito the effect that the task on that
darn has been carried out according Lo the applicable design, drawings and
spectfications.

(3) An approved professional person appointed to carry out a dam safety evaluation
must—

(u) consider whether the safety norms pertaining to the design, construction.
monitoring, operation, performance and maintenance of® the dam satisfy
acceptable dam engineering practices; and

{b) compile a report on the matters contemplated in paragraph (a) according to the
prescribed requirements and submit the signed and dated report to the owner
of the dam within the prescribed period.

Registration of dam with safety risk

120. ¢ I} The owner of a dam with a safety risk must register that dam.
(2) An application for registration must be made within 120 days—
(u}after the date on which the dam with a safety risk becomes capable of’
containing, storing or impounding water;
(b) after the date on which an already completed dam is declared to be a dam with
a safety risk; or
(v)afler publication of a notice declaring a category of” dams to be dams with a
safety risk,
as the case may be,
(3) A successor-in-title to an owner of a dam with a safety risk must promptly inform
the Director-General of the succession, for the substitution of® the name of the owner.

Factors to be considered in declaring dam or category of dams with safety risk

121.In declaring a category of dams or a dam to be a category of dams or a dam with
a safety risk, the Minister must consider—
(u) the need to protect the public, property and the resource quality against the
potential hazard pased by the dam or category of dams;
(b) the extent of” potential loss or harm involved;
(c) the cost of any prescribed measures and whether they are reasonably
achievable;
{d) the socioeconomic impact if such a damfails; and
(e} in the case of a particular dam, also—
(i) the manner in which that dam is designed, constructed, altered, repaired,
operated, inspected, maintained or abandoned;
(ii) the person by whom that dam is designed, constructed, altered, repaired,
operated, inspected, maintained or abandoned; and
(iii) the manner in which the water is contained, stored or impounded in that
dam,

Exemptions

122. (1) The Minister may exempt owners of dams belonging to certain categories, by
notice in the Guzette, from compliance with any provision of this Chapter or any
regulation made under this Chapter, on conditions determined by the Minister.

(2) The Minister may in writing exempt an owner of a dam belonging to a certain
category from compliance with any provision of this Chapter on conditions determined
by the Minister.
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(3) The Minister may withdraw the exemption or imp »se further or new conditions in
respect of the exemption.
(4) Before deciding on anexemption, the Minister n ust consider—

() the degree of risk or potential risk posedby tiedamor category of' dams 10
public safety.property and the resource quality:

{h}the manner of design, construction. alteration repair, impoundment of water
in, operation or abandonment of the darn or cwtegory of dams:

fc) the supervision involved in the dam orcategeryof darns;

{d} alternative measures proposedfor regulating the design. construction,
alteration, repair, operation. maintenance. imjoundment of® water in, inspec-
tion or abandonment of” the darn or category o dams and the effectiveness of
these measures;

(e) the knowledge and expertise of the persons invlved in any task relating to the
dam or category of darns:

{f) the costs relating to the darn or category of : ms;

(#) any security provided or intended to be provid:d fur any damage which could
be caused by the dam or category of” dams: ar d

{1} whether the dam or category of dams are perm tted in terms of a licence or any
other authorisation issued by or under any ott er Act.

Regulations regarding dam safety

123, (1) The Minister may make regulations—
for the establishment of aregister of apprved professional persons for
dealing with dams with a safety risk—
(i) providing for—
{aa) different classes of approved professional persons;
(bh)the tasks or category of lasks which each class of approved
professional persons may perform:nd
{ce) the conditions under which each ¢ lass of approved professional
persons may perform any task or citegory of® tasks;
(ii) concerning the requirements for admisshm to each class;
(ili) setting out. in respect of each class. the jrocedure for—
(ua) approval;
(bh} withdrawalol an approval; and
{cc) suspension of an approval; and

(iv) providing for a processing fee for an apfroval;

(b} regulating the approval of a person as an app oved professional person for a
specific task—
{1) setting out the procedure for approval;

(ii) setting out the procedure for canceling in approval,

(iii) requiring that the approved personbe issisted in the task by another
person or a group of persons with specifis experience and qualifications:
and

(iv) providing for a processing fee for an apgroval;

(¢} in respect of dams with a safety risk—
(i) classifying such dams into categories;
(i) requiring the owner of a dam of a specific category to appointan
approved professional person to—
faa)design that darn or any repair, alierat on or abandonment of the dam:
(hb) ensure that a tusk is carried out accurding to the applicable design,
drawings and specifications: and
{ee) carry out darn safety evaluations on the dam;

(iif) requiring that licences be issued by the M 'inister before any task relating:

to a specific categoryof dums may commence, and the conditions,
requirements and procedure to obtain an /specific licence:

(iv} laying down licence conditions and requi «ements that must be met when
carrying out a task on a specific categors of” dams;
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(v} requiring an approved professional per son, appointed for a dam of a
specific category, to keep records of ini ormation and drawings, and to
compile reports;

(vi) requiring-—

(aa)an owner «.dam belonging to a :pecific category of dams; and
{bb)an approved professional person g-pointed for aspecific task for a
specific alum,
to submit information, drawings. report: and mannals:
(vli) determining the duties of—
faa) an owner of a dam belonging to a : pecific category of dams: and
(hb)an approved professional person 4F poi nted for a specific task for a
specific dam:
(d) requiring the owner of a dam with asafty risk to accomplish regular
monitoring «the dam. to the extent and mar ner prescribed:
(e) requiring the registration of a specific dam w tha safety risk, and setting out
the procedure and the processing fee payable for registration: and
(f} specifying time periods that must be complie J with.
(2) In making regulations under subsection ( I j{a). t ie Minister must consider—
{a) the expertise required for the effective design construction, alteration. repair.
operation, maintenance and abandonment 01" adam in the category concemned;
and
th) the qualifications and experience needed t »provide the expertise for a
particular category of Lusks.

(3) Before making regulations under subsection ( I ), the Minister must consult the
Engineering Council of Sonth Africa, established by section 2 of the Engineering
Profession of South Africa Act, 1990 (Act No. 114 of I 990), and any other appropriate
statutory professional bodies,

CHAPTER 13
ACCESS TO ANI) RIGHTS OVER LAND
Part I: Entry and inspect) on

Part I of this Chapter allows authorised persons to « nter and inspect property for a
number of parposes associated with implementing Ul is Act. The rights of property
owners are protected in that only authorised persons r.iay enter and inspect property;
authorised persons must carry a certificate of authorisation and must produce thar
certificate on request; in certain circumstances notice of entry must be given and the
consent of the person owning or occupying the proerty must be obtained before
entry; and in certain circumstances a warrant must b * obtained prior to entry.

Appointment of authorised persons

124. (1) The Minister or a water management institut on may, in writing, appoint any
suitable person as an authorised person to perform the functions contemplated in section
125¢ 1), (2) and (3).

(2) An avthorised person must be provided with a cert ficate of appointment signed by
or on behalf of the Minister or a water management insti:ution in which the nature of the
authorised person’s functions is described.

Powers and duties of authorised persons '
125. (I) An authorised person may. at any reasonabl:: time and without prior notice,

enter or cross a property with the necessary persons, veh cles, equipment and material in
order to carry out routine inspections of the use of wate:r under any authorisation.
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(2) An authorised person may enter a property with the necessary persons, vehicles,

equipment and material—
() after giving reasonable notice to the owner Or occupier of the property, which
notice must state the purpose of the proposed entry; and
{b) after obtaining the consent of the owner or o zcupier of that property.
in order t+-
@) clean, repair, maintain, remove ordemoli:h any government waterwork
operated by any water management institutic n;
(i) undertake any work necessary for cleaning, c:earing. stabilizing and repairing
the water resource and protecting the resour e quality;
(iii) establish the suitability of any water resonrce or site for constructing a
waterwork;
(iv) undertake any work necessary to comply with an obligation imposed on any
person under this Act, where that person has failed to fulfil that obligation;
(¥) erect any structure and to install and operate any equipment on a temporary
basis for monitoring and gathering informatiin on water resources; or
(vi) bring heavy equipment on to a property or oct upy a property for any length of
time.

(3) An authorised person may, at any reasonable timi: and without prior notice, on the
authority of a warrant, enter a property with the necess: ry persons, vehicles, equipment
and material, and perform any action necessary to—-

{a) investigate whether this Act. any condition :ttached to any authorised water
use by or under this Act or any notice or dircctive is being contravened;

{h) investigate whether any information suppliel in connection with the use of
water is accurate; or

{¢) carry out any of the activities referred to in subsection (2) where the consent
of the owner or occupier of that property ha: been withheld.

(4) A warrant referred to in subsection (3) must be i isued by a judge or a magistrate
who has jurisdiction in the area where the property in question is situated. and must only
be issued if it appears from information obtained on o::thithat—

fa) there are reasonable grounds for believin: that this Act, any condition
attached to any authorised water use by orinder this Act or any nofice or
directive, is being contravened:

(b) there are reasonable grounds for believing t'at any information supplied in
connection with the use of water is inaccurae: or

(¢ it is necessary to carry out an activity mentio 1ed in subsection (2) and access
to that property has been denied.

(5) If a warrant is likely to be issued if applied for but the delay involved in obtaining
a warrant is likely to defeat the object of an inspection in terms of subsection (3)a} or
{b).:an authorised person may enter a property without a warrant.

(6) An authorised person entering property in tenns of this section must, at the
request of any person on that property, identify hiraself or herself and present a
certificate of appointment contemplated in section 124 2).

(7) Notwithstanding any provision of this section an authorised person may not,
under any circumstances, enter a dwelling without the consent of the occupier or without
a warrant authorizing entry.

Part 2: Servitudes

Part 2 deals with servitudes. A servitude is a right | hat a person has over property
belonging to another person. This Part allows a persor who is authorised to use water
under the Act to claim a servitude over another persoit’s land where this is necessary
to make that water use effective. For example it might be necessary to lead water over
another person’s land to take it from the source to th r authorised water user’s land,

14

20

25

30

35

40

45

50



128 No. 19182 GOVEINMENT GAZETTE, 26 AUGUST 1998

Act No. 36,1998 NATIONAL WATER ACT, 1998

and a servitude would be necessary to do this. A servitud: cannot be claimed unless the
claimant is authorised fo use water, and if the authorisa. ion is withdrawn or otherwise
terminaied, the servitude will lapse. Servitudes are acqu red by agreement between the
anthorised water user and the relevant land owner, either according to existing
procedures laid down in the Deeds Registries Actor by way of an agreement which is 5
made an order of court. Procedural details regarding th: acquisition of servitudes and
their registration are not set out in this Part but are contained in Schedule 2.

Definitions

126, In this Chapter—
(1) “servitude of abutment™ means the right to occ upy, by means of a waterwork, ()
the bed or banks of a stream or adjacent land selonging to another;
(h) “servitude of aqueduct” means the right to ocrupy land belonging to another
by means of a waterwork for abstracting or le ing water; and
(¢} “servitude of submersion” means the right to occupy land belonging to
another by submerging it under water. i5

Acquisition of servitudes

127. (1) A person who is authorised under this Act to use water may—
(a) claim a servitude of-
(i) abutment;
(if) aqueduct: or 20
(iii) submersion; or
(h) obtain an amendment to any existing servitide of abutment, aqueduct or
submersion,
to the extent that this is necessary to give effect to that :wthorisation.
(2) The servitude claimed under subsection ( I }a) may be— 25
{a) a personal servitude in favour of the claimant or
(b) apraedial servitude in favour of the claiman in the claimants capacity as
owner of property on which the claimant may use the water.
(3) A servitude under (his Chapter may also be claimed in respect of an existing
waterwork. 30
(4) A person who intends to claim a servitude uncle r this section must follow the
procedure set out in Schedule 2.

Rights and duties of servitude holders and landowners

128. { 1) A holder of a servitude contemplated in this C 1apter has a reasonable right of
access to the land which is subject to the servitude fer the purpose of constructing, 35
altering, replacing, inspecting, maintaining, repairing or operating the relevant
waterwork, or for any other purpose necessary for it e effective enjoyment of that
servitude.,

(2) The holder of a servitude contemplated in this Chapter may, in a reasonable
manner and subject to any other applicable law— 40
(a) take from the land subject to the servitudz, any material or substance
reasonably required for constructing, alteriig, replacing. maintaining or
repairing any waterwork or part of a water work in respect of which the

servitude has been acquired;

{b) remove and use vegetation or any other obstacle which is on the land subject 45
to the servitude and which is detrimental to tl ¢ reasonable enjoyment of the
servitude;

(c) deposit on the land subject to the servitule any material or substance
excavated or removed from the waterwork in the reasonable exercise of the
servitude; 50

(d} occupy, during the period of construction of the waterwork in respect of which
the servitude has been acquired, as much of d @€ land subject to the servitude
as may reasonably be required for—

(i) constructing camps or roads;
(ii) constructing houses, reservoirs or other tuildings or structures; or 35
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(iii) installing machinery or equipment,
necessary for the construction of the waterwork;
{e) occupy, for the duration of the servitude, as much of the land subject 10 the
servitude as is reasonably required for—
(i) accommodating people; §
(ii) workshops: or
(iii) storage purposes,
to the extent that this is necessary for the control. operation and maintenance
of the relevant waterwork.

(3) A holder of a servitude contemplated in this Chapter must, when requested in 1 ()

writing by the owner of the land subject to the servitude, atthe holder’s cost—
(1) maintain the servitude area;
{b) repair and maintain waterworks relating to the servitude; and
(¢) repair and maintain gecess rouds associated with the servitude.

(4) If the holder of aservilude fails to carry out the requested work, the owner of the 15
land may arrange for the necessary work to be done undmay recover any reasonable cost
incurred from the servitude holder.

(5) On termination of a servitude, the holder of the servitude must rehabilitate the
land subject 10 the servitude to the extent that this is reasonably possible.

Procedure for acquisition and amendment of servitudes 20

129. (1) A servitude contemplated in this Chapter may be acquired or an amendment
or cancellation of a servitude obtained by—
fu) executing anl registering un applicable deed in terms of the Deeds Registries
Act, 1937 (Act No. 47 0f 1937). or
{p) by means of an order of a High Court. 25
{2) A person claiming u servitude or an amendment of a servitude under this Chapter
may, on reasonable notice to the landowner—-
{a) enter;
¢n make any investigation; and
(¢} undertake any operation, 30
on the land which will be subject to the servitude, where this is reasonable in the
circumstances and necessary for determining the nature and extent of the servitude and
for complying with item 3 of Schedule 2.
(3) A person acting under subsection (2) must—
{a)cause as littie damage as possible to the land: and
(h) where any damage is caused—
{) repair the damage where possible; or
(i) puty compensation to the landowner in an agreed amount or an amount
determined by a competent court.

{4) An owner of the land against which a servitude contemplated in this Chapter is 40
claimed. may claim to share in the use of any proposed watcrwork relating to the
servitude il—

{a) the owner of the land is authorised o use water from a specific water resource;

(h)1heusc of the waterwork is compatible with the authorised water use; and

fc) the owner of the land agrees to be responsible for-a proportionate share of” the 45
cost of’ constructing. repairing and maintaining the waterwork.

(5) A claim to share in the use of a waterwork under subsection (4) must be dealt
wit b-

{a) in tbe agreement between the parties: or
(h}in a High Courtorder contemplated in section 130. 50

ol
n

Powers of High Court in respect of claim for servitude

130. on hearing a claim for a servitude or for an amendment to a servitude in terms
of this Chapter, a High Court may -
(a) award the claim with or without modifications, on such terms as it considers
just: 55
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(h) uward compensation or refuse to uward compensation;

f¢) determine whether a proportionate amount of compensation should be paid to
the holder of a right of” lease, mortgage, usufruct or similar’ right over the
propenty. and order that such compensation be paid; or

{d) dismiss the claim,

Compensation payable for- granting of servitudes

131. (1) In determining just and equitable compensation a High Court must take into
account all refevant fuctors including, in addition to the maiters contemplated in section
250f (he Constitution—

{a} the nature of’ the servitude or amendment, including the nature and function of
the waterwork relating to the servitude or amendment;

() whether any existing waterwork will be used to give effect to the servitude;

{c)  the probable duration of the servitude;

(df) the extent of the deprivation of use of the land likely to be suffered as a result
of the servitude or amendment;

fe) therental value of” the land affected by the servitude or amendment;

(/) the nature and extent of the actual inconvenience or loss likely to be suffered
as  result of the exercisc of” the rights under the servitude or amendment;

{g) the extent to which the land can reasonably be rehabilitated on termination of®
the servitude;

(9 anyudvantage that the landowner, or other person with acompensatable
interest in the land subject to the servitude, is likely to derive as aresult of the
servitude or amendment; and

(i} the public interest served by the waterwork relating to the servitude or
amendment.

{2) A High Court may determine the time and manner of payment of the
compensation.

Noting of servitude and amendment by endorsement against title deed

132. (1) The acquisition. amendment or cancellation of a servitude by virtue of an
order of the High Court takes efficet when the order is noted in terms of the Deeds
Registries Act, 1937, (Act No. 47 of 1937).

(2) Nothing in this section prevents u person from electing to register the acquisition,
amendment or cuncellation of’ 4 servitude in accordance with the Deeds Registries Act,
1937 (Act No. 47 of 1937).

Cancellation of servitude

133. An owner of lund subject to a servitude of abutment. aqueduct or submersion
may—
{ei) it the relevant authorisation associated with the servitude is terminated:
(b) if the rights and obligations in respect of> the servitude have not been exercised
on the land subject to the servitude for a continuous period of three years: or
(c) lor any uther lawful reason,
apply to a High Court for the cancellation of” that servitude.

Joint water-work involving servitude

134. Subject 1o Chapter 4, two or more persons who are authorised to use water may
agree (o—
(e} construet a joint waterwork; and
{h) create aservitude associated with that waterwork, .
ta give effect to their authorised water use.
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Part 3: Waterworks and personal servitudes

Part 3 deals with ownership and restoration relating to waterworks placed on the
land of another, and creates an exception to the general common law rule that
personal servitudes are not transferable from the holder to another person. It allows
transfers of personal servitudes that are held by the State and water management
institutions.

Ownership of waterworks on land belonging to another

135. (I) A water management institution (including the State)—

(a) retains ownership of a waterwork placed in good faith on Jand belonging to
another;

(b) may remove such a waterwork from the land; and

(c) may transfer the rights held in respect of improvement on such land to another
person or authority.

(2) When a waterwork is removed under subsection (I )(b), the owner of the
properny—

{a) may require the Minister or the water management institution concerned to
restore, as far as possible, any physical damage to the land caused by the
removal; and

{b) has no other claim against the Minister or the water management institution
concerned.

(3) The rights of the State or a water management institution in respect of improve-
ments on property not owned by the State or the institution may be transferred to another
person ot authority.

Transfer of personal servitudes

136. (1) Despite any law to the contrary, a personal servitude, whether registered or
not, held by the Minister or a water management institution may be transferred—
{a) from the Minister to a water management institution; or
(b)from a water management institution to the Minister or to another water
management institution.
(2) The relevant Registrar of Deeds must register a notarially executed deed of
cession to transfer a registered personal servitude in terms of subsection ( 1).

CHAPTER 14
MONITORING, ASSESSMENT AND INFORMATION

Monitoring, recording, assessing and disseminating information on water re-
sources is critically important for achieving the objects of the Act. Part 1 of this
Chapter places a duty on the Minister, as soon as it is practicable to do 5o, to establish
national monitoring systems. The purpose of the systems will be to facilitate the
continued and co-ordinated monitoring of various aspects of water resources by
collecting relevant information and data, through established procedures and
mechanisms, from a variety of sources including organs of state, water management
institutions and water users.

Part 1: National monitoring systems
Establishment of national monitoring systems

137. (1) The Minister must establish national monitoring systems on water resources
as soon as reasonably practicable.
(2) The systems must provide for the collection of appropriate data and information
necessary to assess, among other matters—
{a) the quantity of water in the various water resources;
{b) the quality of water resources;
{cjtheuse of water resources;
() the rehabilitation of water resources;

10

20

30

40

45

50



Tie No. 191§2 (iOV ERNMENT GAZETTE, 26 AUGUST jyuy

Act No. 36, 1998 NATIONAL WATER ACT, 1998

(¢) compliance with resource uality ghjectives;
(f) the health of aguatic ecosystems; and
() atmospheric conditions yhich may influence water resources.

Establishment of mechanisms to co-ordinate monitoring of water resources

138. The Minister must, after consultution with relevant—
{er) organs of stale;
(#1) water management institutions; and
fepexisting and potential usersol’water,
establishmechanisms and procedures to co-ordinate the moni toring of water resources.

Part 2: National information systems on water-resources

Part 2 requires the Minister, as soon as it impracticable to do so, to establish
national information systems, each covering a different aspect of water resources,
such asa national register of water use authorisations, or an information system on
the quantity and quai"!y of all water resources. The Minister may require qny person
to provide the Department with information prescribed by the Minister in regulations.
In addition to its use by the Department and water management institutions, and
subject to any limitations imposed by law, information in the national systems should
be generally accessible for use by water users and the general public,

Establishment of national information systems

139, ( 1} The Minister must,as soon" 8% reasonably practicable, establish national
information systems regarding water resources.
(2) The information systems may include, among others—
{a) 4 hydrological information system;
{b) a water resource guality information system;
{¢) a groundwater information system; and
{d}a register of wiater use authorisations.

Objectives of national information systems

140, The objectives of national information systems are—

{a) to store and provide data andinformation for the protection, sustainable use
and munagement of water resources;

{b) to provide information for the development and implementation of the
national water resource strategy; and

ic) 1o provide information towater managementinstitutions, water users and the
public—
(i) for research and  development;
(ii) for planning and environment impuct assessments;
(iii) for public safety and disaster management; and
{iv) on the status of water resources.

Provisien of information

I41. The Minister may require in writing that any person must, within a reasonable
given time or on g regulur basis, provide the Department with any data, information,
documents, sumples or materiuly reasonably required for—

{«} the purposes of any nationa! monitoring network or national information
syslem: or
(h) the management and protection 01 water resources.

Access to information

142. Information comained in any national information system established in terms of
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this Chapter must be made available by the Minister, susject to any limitations imposed
by law. and the payment of a reasonable charge detenr ined by the Minister.

Regulations for monitoring, assessment and inform: ition

143. The Minister may make regulations prescribing —
(a) guidelines, procedures, standards and methocsfor monitoring; and
(b) the nature, type, time period and format of dat:i to be submitted in terms of this
Chapter,

Part 3: Information on bloodiines, floo Is and droughts

Part 3 requires certain information relating to floocs, droughts and potential risks
to be made available to the public. Township layout vlans must indicate a specific
floodline. Water management institutions must use tie most appropriate means to
inform the public about anticipated floods, droughts « r risks posed by water quality,
the failure of any dam or any other waterworks or ny other related matter. The
Minister may establish early warning systems fo anticipate such events.

Bloodlines on plans for establishment of townships

144. For the purposes of ensuring that al I persons wh:» might be affected have access
to information regarding potential fiood hazards, no purson may establish a township
unless the layout plan shows, in a form acceptable to the Jocal authority concerned, lines
indicating the maximum level likely to be reached by Joodwaters on average once in

every I ()() yeats.

Duty to make information available to public

14S. (1) A water management institution must, atits (wn expense. make information
at its disposal available to the public in an appropriate nanner, in respect of—
{a) a flood which has occurred or which is likely to occur;
{h) a drought which has occurred or which is like:ly to occur;
{c) a waterwork which might fail or has failed, if the failure might endanger life
or property;
fd) any risk posed by any dam;
(e} levels likely to be reached by floodwaters fro n time to time;
tf) any risk posed by the quality of any water to life, health or property: and
fg) any matter connected with water or water reso wces, which the public needs to
know.
(2) The Minister may, where teasonably practicab e, establish an early warning
system in relation to the events contemplated in subset ion ( 1).

CHAPTER 15
APPEALS AND DISPUTE RESC )LUTION

This Chapter establishes the Water Tribunal to hear appeals against certain
decisions made by a responsible authority, caichment management agency or water
management institution under this Act. The Tribunal .S an independent body, whose
members are appointed through an independent sele. tion process, and which may
conduct hearings throughout the Republic. A person may appeal to a High Court
against a decision of the Tribunal on a question of law. This Chapter also provides for
disputes to be resolved by mediation, if so directed by he Minister.

Establishment of Water Tribunal

146. (1} The Water Tribunal is hereby established.
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(2) The Tribunalis anindependent body which—

(a} has jurisdiction in all the provinces of the Re public; and
{b) may conduct hearings anywhere in the Repu slic.

(3) The Tribunal consists of a chairperson. a dejwty chairperson and as many
additional members as the Minister considers necessar /.

(4) Members of the Tribunal must have knowlecge in law, engineering, water
resource management or related fields of knowledge.

(5) The chairperson, the deputy chairperson and he additional members of the
Tribunal are appointed by the Minister on the recomm :ndation of the Judicial Service
Commission contemplated in section!78 of the Const tution.

{6} The chairperson and the deputy chairperson may be appointed in a full-time or
part-time capacity while the additional members must be appointed in a part-time
capacity.

(7) The Minister must determine the employment coditions and the remuneration of
the chairperson, the deputy chairperson and all othe¢ r members of the Tribunal in
consultation with the Minister of Finance.

(8) The Minister may, after consultation with the Judicial Service Commission
referred to in subsection (5), and after giving the mzmber an opportunity to make
representations and considering such representations, for good reason terminate the
appointment of any member of the Tribunal.

Operation of Water Tribunal

147. (1) Subject to section 146(4), after having ccnsidered the necessary field of
knowledge for the purposes of hearing a particula matter, the chairperson may
nominate one or more members of the Water Tribunal & hear a matter and a decision by
such member or members constitutes a decision by the Tribunal.

(2) Administrative support for the Tribunal must se provided by officials of the
Department designated by the Director-General, subje:t to the laws pertaining to the
secondment of officers in the Public Service.

{3) The expenditure of the Tribunal must be defraye 3 out of money appropriated by
Parliament for that put-pose or from any other source.

(4) Neither the Tribunal, the chairperson, the def uty chairperson nor any other
member is liable for an act or omission committed in good faith while performing a
function in terms of this Act.

Appeals to Water Tribunal

148. (1) There is an appeal to the Water Tribunal
(a) against a directive issued by a catchment ma 1agemem agency under section
19(3) or 20{4)(d), by the recipient thereof;
{b) against a claim by a caichmem management igency for the recovery of costs
under section 19(5) or 20(7) by the person al fected thereby;
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{¢} against the apportionment by a catchment m magement agency of a liability 40

for costs under section 19(8) or 20{9), by a F erson affected thereby;

(d) against a decision of a water management inst tution on the temporary transfer
of a water use authorisation under section 25(l), by a person affected thereby;

(f) against a decision of a responsible authority ¢n the verification of a water use
under section 35 by a person affected thereb ;

{(f} against a decision of a responsible authority on an application for a licence
under section 41, or on any other application to which section 41 applies, by
the applicant or by any other person who 1 astimeously lodged a written
objection against the application;

45

(g} against a preliminary allocation schedule pubiished by a responsible authority 50

under section 46( 1), by any interested persor:;
{f1) against the amendment of a condition of a lic ence by a responsible authority
on review under section 49(2), by any persor affected thereby;
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(i) against a decision of a responsible authorit’onan adjudication of claims
made under section 51 { 1 ),by any person affe cted thereby:

( j )} against a directive issued by a responsible a thorily under section 53(I), by
the recipient thereof:

(k) against a claim by & water management institution for the recovery of costs 5
under section 53(2){a). by the person against whom the claim is made:

(1) against a decision by a responsible authority on the suspension, withdrawal or
reinstatement of an entitlement under sectic n 54, or on the surrender of a
licence under section 55. by the person entitle I to use water or by the licensee:
and 10

(m) against a declaration made by. directive given by or costs claimed by the
Minister in respect of a dam with a safety risk under section 1 1 8(3) or (4).

(2) An appeal under subsection (1) —

() does not suspend a directive given under section 19(3), 2004 ¥d) or 5301 ); and

(h) suspends any other relevant decision, direction, requirement. limitation, 15
prohibition or allocation pending the disposal of the appeal, unless the
Minister directs otherwise.

(3) An appeal must be commenced within 30 days  fter—

(«} publication of the decision in the Guzerre:

{h) notice of the decision is sent o the appellant or 20

fc) reasons for the decision are piven,

whichever occurs last,
(4) The procedure for lodging, hearing and deciding —
(et} an appeal under subsection (1) and
(b} an application for the determinatio n of comp :nsatio n under section 22, 25
is contained in Part 2 of Schedule 6.
(5) The chairperson may make rules which—

{a) govern the procedure of the Tribunal. includir g the procedure for lodging and
opposing an appeal or an application and the 1earing thereof by the Tribunal:

(h) may provide for application or appeal fees pa! able by a claimant or appellant: 3¢
and

{¢) must be approved and published in the Gaze:te by the Minister.

Appeals from decisions of Water Tribunal

149. (1) A party to a matter in which the Waster Tribinal—
() has given a decision on appeal under section148. may, on & question of law, 35
appeal to a High Court against that decision; or
{b) has determined the liability for compensation or the amount of compensation
under section 22(9). may, on a question of” law. appeal 10 a High Court against
that determination,
(2) The appea) must be noted in writing within 21 d ys of the date of the decision of 40
the Tribunal.
(3) The notice of appeal must—
() set out every question of law in respect of which the appeal is lodged:
{h) set out the grounds for the appeal;
{r) be lodged with the relevant High Court and \ /ith the Water Tribunal: and 45
(d) be served on every party to the matter,
(4) The appeal must be prosecuted as if it were an appeat from a Magistrate’s Court
to a High Court.

Mediation

150. ( I ) The Minister may at any time and in respe ct of any dispute between any 50
persons relating to any matter contemplated in this /.ct, at the request of a person
involved or on the Minister’s own initiative, direct that t 1 persons concerned attempt to
settle their dispute through a process of mediation and negotiation.

(2) A directive under subsection ( | ) must specify the time when and the place where
such process must statt, 55
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(3) Unless the persons concerned have informed th: Minister at least seven days
before the date specified in terms of” subsection (2) that 11ey have appointed a mediator.
the Minister must appoint a mediator.

(4) Notwithstanding subsection {3), the parties may ¢ t any time during the course of
meditation or negotiation procecdings, by agreement | etween them, appoint another
person to act as mediator,

(5) A person appointed by the Minister in terms ofs ibsection (3} must either be an
official of the Department or an independent mediator,

(6) Where the Minister or the Department is a party t » the dispute, the mediator may
not be an official of the Department.

(7) The contents of all discussions which took place and of” all submissions made as
part of a mediation process under this section are privileged in law, and may not be
received in evidence by any court of law, unless the pa ties agree otherwise.

(8) The fees and expenses of a mediator must be paidby—

{a) the Department, if the Minister has appointed the mediator; or
{h} the parties, if they have appointed the mediatir.

CHAPTER 16
OFFENCES AND REMED IES

In common with other Acts of Parliament which a m to make non-compliance a
criminal offence, this Chapter lists the acts and omiss ons which are offences under
this Act, with the associated penalties. It also gives the ~ourts and water management
institutions certain powers associated with prosecution; for these offences, such as the

power to remove the cause of a stream flow reduction.

Offences

151. {1 ) No person may—

{a) use water otherwise than as permitted under t1is Act:

{h) fail to provide access to any books, accour ts, documents or assets when
required to do so under this Act;

(c) fail to comply with any condition attached to « permitted water use under this
Act;

{{1) fail to comply with a directive issued under s :ction19,20.53 or 11 8:

{e) unlawfully and intentionally or negligently tamper or interfere with any
waterwork or any seal or measuring device allached to a waterwork;

(f} fail or refuse to give data or information, or give false or misleading data or
information when required to give information runder this Act;

(g} fail to register an existing lawful water use v'hen required by a responsible
authority to do so;

) intentionally refusc fo perform a duty, or ok struct any other person in the
exercise of any power or performance of any ¥ that person’s duties in terms
of this Act;

(i) unlawfully and intentionally or negligently colimit any act or omission which
pollutes or is likely to pollute a water resourc

{j/) unlawfully and intentionally or negligently cor1mit any act or omission which
detrimentally affects or is likely to affect a wi ter resource;

(k) fail to register a dam with a safety risk:

(1) fail to comply with a temporary restriction on t 1€ use of water in terms of item
6 of Schedule 3; or

{m) commit contempt of the Water Tribunal,

(2) Apy person who contravenes any provision of subsection ( 1) is guilty of an
offence and liable, on the first conviction, to a fine or mprisonment for a period not
exceeding five years, or to both a tine and such imprisoarnient and. in the case of a second
or subsequent conviction, to a fine or imprisonment for a period not exceeding ten years
or to both a tine and such imprisonment.
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Enquiry in respect of compensation for harm, loss or damage suffered

152. Where any person is convicted of an offence under this Act and—
(a) another person has suffered harm or loss as a result of the act or omission
constituting the offence; or
(b) damage has been caused to a water resource,
the Court may, in the same proceedings—
(i) at the written request of the person who suffered the harm or loss; or
(ii) at the written request of the Minister in respect of the damage caused to a
water resource; and
(iit) in the presence of the convicted person,
enquire without pleadings into the harm, loss or damage and determine the extent
thereof.

Award of damages

153. After making a determination in terms of section 152, the Court may —
{a) award damages for the loss or harm suffered by the person referred to in
section 152 against the accused;
(b) order the accused to pay for the cost of any remedial measures implemented
or to be implemented; and
(c¢) order that the remedial measures to be implemented, be undertaken either by
the accused or the relevant water management institution.

Offences in relation to employer and employee relationships

154, Whenever an actor omission by an employee or agent—

{a) constitutes an offence in terms of this Act, and takes place with the express or
implied permission of the employer or principal, as the case may be, the
employer or principal, as the case may be, is, in addition to the employee or
agent, liable to conviction for that offence; or

(b) would constitute an offence by the employer or principal, as the case may be,
in terms of this Act, that employee or agent will in addition to that employer
or principal be liable to conviction for that offence.

Interdict or other order by High Court

155. A High Court may, on application by the Minister or the water management
institution concerned, grant an interdict or any other appropriate order against any
person who has contravened any provision of this Act, including an order to discontinue
any activity constituting the confravention and to remedy the adverse effects of the
contravention.

CHAPTER 17
GENERAL AND TRANSITIONAL PROVISIONS

This Chapter contains a number of unrelated provisions which, being of general
importance to the Act as a whele, are less suited to other Chapters. They relate, among
other things, to the binding of all organs of state, to delegations, to the amendment
and substitution of legal instruments, to the limitation of liability, and to the
authorisation and service of documents. The Chapter refers to the list, in Schedule 7,
of la ws or parts of la ws which are repealed by this Act and which will no longer have
effect. However, any act performed under a repealed law remains valid if not
inconsistent with this Act and until overridden by this Act. Regulations made under
repealed laws also remain valid if not inconsistent with this Act and until repealed by
the Minister. This Chapter also provides for overriding any provision in a prior law
which exempts a person from payment of a charge or limiting payment to a Sfixed
charge for water use.
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Part 1: Liability
State hound
156, This Act binds al} organs of state,
Limitation of Hability

157. Neither the State nor any other person is liable for any damage or loss caused
by—
{a} the exercise of any power or the performance of any duty in terms of this Act;
or
{b) the failure to exercise any power, or perform any duty in terms of this Act,
unless the exercise of or failure to exercise the power, or performance or failure 10
perform the duty was unlawful, negligent or in bad faith.

Amendment or substitution of instruments

158. ( 1) For the purposes of this section, “instrument” includes any regulation,
strategy, licence, directive or notice made, determined, issued or given in terms of this
Act.

(2) I the proposed amendment or substitution of aninstrument-—

(@) is not likely to alter the rights and obligations of any person materially:
{b} corrects any clerical mistake, unintentional error or omission in an instrument;
{¢) corrects any figure miscalculated in an instrument; or
(d) corrects any misdescription of any person, thing or property,
the amendment or substitution may be made without following the procedure required
for establishing or giving effect 1o the instrument.

Effect of delegation

159. Where a power is conferred on i person to delegute the exercise of a power then,
unless the contrary intention appears—

fa} such a delegation does not prevent the exercise of that power. or the
performance of thal duty by the person who made the delegation;

() such a delegation may be made subject to such conditions or limitations as the
person making that delegation muy specify; and

fe) apower so delegated, when exercised or performed by the delegatee, must be
regarded us having been exercised or performed by” the person making the
delegation.

Pgrt 2: Powers and authorisations
Documents deemed to be properly authorised and issued

160. (1} A notice, directive or other document issued in terms ol this Act in good faith
by any water management institution and purporting to have been signed by the
chairperson, secretary or chict executive officer of the institution mustbe regarded as
having been properly authorised and issued in terms of a valid decision, until evidence
to the contrary is adduced.

(2) Any document issucd in terms of this Act without authority may be ratified
subsequently.

Documents and steps valid under certain circumstances
161. (1) A notice, directive or other document issued in good faith in terms of this Act,

but which does not comply with this Act, is valid if the non-compliance is not material
and does not prejudice any person.
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(2) The [uilure (o tuke any steps required in terms of this Aclasa prerequisite for any
decision or action does not invilidate the decision or action i’ the failure—
fe) is nol material;
{H) has subsequemtly been reciified; and
{e') does not prejudice any person. 5
(3) A failure in good [aith to consult with or send notice to any relevant person or
body as reyuired by this Act does notinvalidate any actof or process for which such
consullation is 2 prercquisite.

Service of documents

162. (I) Any notice, directive or other document in terms of this Act, mustbel ()

served—

(«r)if it is to be served on 2 natural person-

0]
(i)

(ii)
(iv)

by hand delivery to that person;

by hand delivery to a responsible individual at that person’s business or
residential address; i5
by sending it by registered mail io that person’s business or residential
address; or

where that person’s business and residential address is unknown. despite
reasonable enquiry, by publishing il once in the Gazetre and once in a
local newspaper circulating in the arcuof that person’s last known 20
residential or business address; or

(b} it’ it is intended for a juristic person—

)
(i)
(iii)
(iv)
Y

by hand delivery to a responsible individual atthe registered address or
principal place of business of that juristic person;

by sending it by facsimile tothe registered address or principal place of 25
business of that juristic person;

by sending it by registered mail to the registered address or principal
place of business of that juristic person;

by conspicuously ataching it to the main entrance of the registered
address or the principal place of business of that juristic person; or 30
by hand delivery touany member of that juristic person’s board of’
directors or governing body.

(2) Any notice, directive or other document served according to subsection (1) is
considered to have come to the notice 0f the person, unless the contrary is proved.

Repeal of laws, and savings 35

163. (1) The laws set out inSchedule 7 are hereby repealed to the extent set outin the
third column of that Schedule,
(2) This Act overrides any provision in a prior law exempling a person from payment
of a charge, or limiting payment to atixed charge for water usc.
(3) Anything doneunder a law repealed by this Act remains valid— Hi
{a} to the extentthat it is not inconsistent withthis Act; and
{ ) unti] anything done under this Act overrides it.
(4) Any regulation made under a law repealed by this Act remains in force and is
considered to have been made under this Act—
{a) to the extent that it is not inconsistent with this Act; and 45
(b) until it is repealed by the Minister under this Act.

Short title and commencement

164, This is the National Water Act, 1998 | which takes effect on a date fixed by the
President by proclamationin the Guzefte.
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Schedule 1
PERMISSIBLE USE OF WATER
Iscctions41 )and 22(1 )e)i)and ltem 2 Of Schedule 3 1

(1) A person may, subject to this Act—
(u}take water for reasonable domestic use in that person’s household, directly
from any water. resource to which that person hits lawful access;
th)wke water for use on fand owned or occupied by that person. for
(i) reasonable domestic use;
(ii) small gardening not for commercial purposes;and
(iii) the watering of animals (excluding feedlots) which graze onthat lund
within the grazing capacity of that land,
trom any water resource which is sitnated on or forms 3 boundary of that land.
if the use is not excessive in relation to the capacity of the water resource and
the needs of® other users;
fe) store und use run-oft water from & roof;
(d) in emergency situations, take water from any water resource for human
consumption or fircfighting;
{e) for recreational purposes—
(i) use the water or the water surface of a water resource to which that
person haslawfulaccess; or
(i ) portage Bny boat or canoe on any land adjacent to a watercourse in Order
1o continue bouting on that watercourse; and
(fy discharge —
(i) waste or water containing waste; or
(ii) run-off water, including stormwater from any residential, recreational,
commmercial or industrial site,
into a canal, sea outfall or other conduit controlled by another person
authorised to undertake the purification, treatment or disposal of waste or
water containing waste, subject to the approval of the person controlling the
canal, sea outfall or other conduit.
(2) An entitlement under this Schedule does not override any other law, ordinance.
bylaw or regulation, and is subject to any limitation or prohibition thereunder.
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Schedule 2
PROCEDURAL MATTERS REGARDING SERVITUDES
[Sections 127(4) and 129( 2)]

1. A person who intends to claim a servitude or an am:ndment of a servitude under the
Act must give the owner of (he land which will be subjezt to the servitude written notice
of his or her claim.

2. Where a claimant is not the owner of the land in favour of which the servitude is
claimed, the claimant must give the owner written not ce of the claimant’s claim.

3. The notice must include details of at least the following, where relevant:

{a) the entitlement of the claimant to the use of he water;

(b) a description of the land which will be subje 2t to the servitude;

(¢) whether the servitude claimed is a personal ur a praedial servitude:

(d) in the case of a personal servitude, the name identity number or registration
numbser (if applicable) of the person in whose favour the servitude is claimed;

(e) in the case of a praedial servitude, a descriptivn of the land in favour of which
the servitude is claimed,

{f) the likely impact of the servitude on the lanc or its use;

{g) inthe case of a servitude of aqueduct, the rou € along which the water is to be
ted over the land which will be subject to the servitude and other affected land;

{(h) in the case of a servitude of submersion, wher 3 the water will be stored and the
area that will be submerged;

(i) the nature and locality of any proposed water\ rork, including any road or other
structure, which will reduce the loss and nconvenience to the owner or
occupier of the land which will be subject tc the servitude, as a result of the
servitude;

(/) how and when maintenance of the proposed vaterwork is likely to be carried
out;

{k) the nature, quantity and situation of any materials required from the land
which will be subject to the servitude for t v purpose of constructing any
proposed waterwork;

(1} the land reasonably required during the cons ruction period for—

(i) construction camps;

(ii) accommodating people;
(iii) workshops; or
(iv) storage purposes;

(m) the extent and location of any land reasonably required for construction,
operating and maintaining a proposed water vork on the land which will be
subject to the servimde; and

(n} the compensation offered.

4. A plan depicting the location of the proposed wa erworks on the land which will
be subject to the servitude must be attached to the notice.

5. When a person gives a notice of a claim for a ser /itude or for an amendment of a
servitude, that person must also send, by registered poit, a copy of the notice to—

fa) the lessee of the land;

(h) the national, provincial or local government authority responsible for
controlling, maintaining or repairing a road a:ross which the claimant intends
constructing a waterwork in terms of the ser ritude or amendment; and

(¢} every person who. from a perusal of—

(i) the title deeds of the land;
(ii) the records of the Registrar of Mining Titles: or
(iii) the records of any other government offize which records prospecting or
mining rights,
appeats to have any interest in the land whit 1 may be negatively affected by
the servitude, if the whereabouts of the persem can be readily ascertained.
6. A notice under item lor 2 may be amended as a result of—
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{ar) the claimant exercising his or her rights unde r section 128 of the Act: or
(b) objections to the notice by the owner of the land subject to the servitude or the
owner of the land in favour of which the senitude is claimed.

7. An amended notice must be dealt with in the samr e way as the original notice.

8. A claimant may, not earlier than 14 days and not la er than 90 days after the notices
required in terms of this Schedule have been given, apply to the High Court for the
award of a servitude claimed in terms of the procedure set out in this Schedule and the
High Court may make such order as it deems fit.

Schedule 3

POWERS WHICH MAY BE EXERCISED AND DIJTIES TO BE PERFORMED
BY CATCHMENT MANAGEMENT AGENCIE S ON ASSIGNMENT OR
DELEGATION

{Sections 72,73 and 151( 1 (1)}
General

1. Subject to Chapter 2 and sections 72 and 73 of this Act a catchment management
agency may exercise any of the powers or perform aay of the duties set out in this
Schedule and any other powers or duties necessary or desirable in order to ensure
compliance with the Act, to the extent that such power: and duties have been assigned
or delegated to it, and within the constraints of the assignment or delegarion,

Power to manage, monitor, conserve and protect water resources and to implement
catchment management strategies

2. A catchment management agency may—

fa) wmanage and monitor permitted water use wit 1in its water management area;

{b) conserve and protect the water resources and esource quality within its water
management area,

{¢} subject to the provisions of the Act, develcp and operate a waterwork in
furtherance of its catchment management stritegy:

(d) do anything necessary to implement catchmer t management strategies within
its water management area; and

{¢) by notice to a person taking water, and afl 2r having given that person a
reasonable opportunity to be heard, limit ¢ e taking of water in terms of
Schedule 1.

Catchment management agencies may make rules t) regulate water use

3.(1) A catchment management agency may make miles to regulate water use.
(2) The rules made under subitem ( 1 ) may relate, arwongst other things, to—
{a) the times when;
{b) the places where;
(¢) the manner in which; and
(d) the waterwork through which,
water may be used.
(3) A water user must adhere to any such rules which apply to that user.
(4} A rule made under subitem ( 1) prevails over a conflicting distribution condition
contained in any authorisation,
(5) Before making rules a catchment management a sency must—
{e2) publish a notice in the Gazette—
(i) setting out the propesed rules;
(ii) inviting written comments to be subr iitted on the proposed rules,
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specifying an address to which and a date »efore which the comments are
to be submitted, which date may not »¢ earlier than 60 days after
publication of the notice:

{h) consider what further steps, if any, are appropt ate to bring the contents of the
notice to the attention of interested persons. : nd take those steps which the
calchment management agency considers to bz appropriate;

f¢) consider all comments received on or before. he date specified in paragraph
(a)iiy; and

{d} consider all applicable conditions for provisio 1 of services and bylaws made
under the Water Services Act, 1997 (Act No. 108 of 1997}, by water services
institutions having jurisdiction in the area in ¢ uestion.

{6) After complying with subitem (5), a catchment management agency must——

{a) finalise the rules; and

{h) make it known, in an appropriate manner, th:! the rules have been finalised
and where they may be read; or

{¢) deliver or send a copy of the rules to each wate r user to whom the rules apply.

Catchment management agencies may require €5 abolishment of management
systems

4, (1) A catchment management agency may require ‘'n writing that a water user—
{a) install a recording or monitoring device to monitor storing, abstraction and
use of water;
{b) establish links with any monitoring or manageinent system to monitor storing,
abstraction and use of water; and
{c) keep records on the storing, abstraction and use of® water and submit the
records to the catchment management agency
(2) If the water user fails to comply with a requiren ent of subitem ( ! ¥a)or(h). a
catchment management agency may undertake the installatior or establishment of such
links and recover any reasonable cost from that water u ser.

Catchment management agencies may reguire alters tions to waterworks

5. (1) A catchment management agency may. by writte n notice to the owner or person
in control of a waterwork, require that person to :cllect and submit particular
information within a period specified to enable the catchment management agency to
determine whether (bat waterwork is constructed, maintained and operated in
accordance with the Act.

(2) A catchment management agency may direct the »wner or person in control of a
waterwork at the owner’s own cost and within a specifi-«d period, to—

fa) undertake specific alterations to the waterwor :;

(b) install a specific device; or

(¢) demolish, remove or alter the waterwork or re rider the waterwork inoperable
in a manner specitied in the directive.

(3 A catchment agency may only issue such a directi ve if it is reasonably necessary
in order to—

(i} protect authorised uses of other persons:
(ii) facilitate monitoring and inspection of’ the wa er use; or
(iii ) protect public safety, property or the resource quality.

(4) If the owner fails to comply with a directive, the catchment management agency

may—

{a) undertake the alterations;

(h) install the device: or

{c) demolish, remove or alter the waterwork or rerder the waterwork inoperable.
and recover any reasonable costs from the person to wh am the directive was issued.
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Catchment management agencies may temporarily eontrol, limit or prohibit use of
water during periods of water shortage

6. (1) If a catchment management agency onreasonab e grounds believes that a water
shortage exists or is about to occur within an area it may, lespite anything to the contrary
in any authorisation, by notice in the Gazerte or by writ ten notice to each of the water
users in the area who are likely to be affected—

(i} limit or prohibit the use of water;
(ii) require any person to release stored water unc er that person’s control;
(iii) prohibit the use of any waterwork; and
(iv) require specified water conservation measure: to be taken.
(2) A notice contemplated in subitem ( I ) must—
fa) specify the geographical area or water resours € to which the notice relates;
{b) set out the reason for the notice; and
{c) specify the date of commencement of the me: sures.
(3} In exercising the powers under subitem ( 1 ), the c aichment management agency
must—
{a) give preference to the maintenance of the Reserve:
{h) treat all water users on a basis that is Fair and reasonable; and
(¢} consider—
(i) the actual extent of the water shortage;
(i) the likely effects of the shortage on the vwater users;
(iii) the strategic importance of any water us< ; and
(iv) any water rationing or water use luritationsby 2 water services
institution having jurisdiction in the are 4 in question under the Waler
Services Act, 1997 (Act No. 108 of 1997).

(4) If the owner or person in control of a waterwo k contravenes a notice issued
under subitem ( I), the calchment management agency r 1ay—

{a} modify, or require the owner of the waterwo k to meodify the waterwork so
that it cannot be used to take more water than t 1at allowed for in the notice; or

(b} remove the waterwork or require the owner t ) remove the waterwork if the
notice contains a prohibition on the use of that waterwork.

(5} A carchment management agency may recover fern the owner any reasonable
costs incurred by it in acting under subitem (4).
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Schedule 4

MANAGEMENT AND PLANNING OF WATER MANAGEMENT
INSTITUTIONS

[Sections 79(2) and 82(4)]
Part 1: Governing board
Governing board

1. (1) The board—
{a) is responsible for the management of the affairs of” the water management
institution; and
(b} may exercise the powers of the institution.
(2) Without limiting subitem ( 1), it is the role of the board—
(1) to decide the strategies and policies to be followed by the institution; and
(b) to ensure that the institution exercises its powers or performs its duties in &
proper, efficient. economical and sustainable manner.
(3) The board must carry out its functions as efficiently as possible, consistent with
prudent commercial practice.
(4) in the absence of the chairperson, the deputy chairperson performs all the
functions of the chairperson.

Terms and conditions of appointment

2. (1) A board member holds office for a term—
{) specified in the constitution, if the institution has a constitution; or
{h) determined by the Minister, if the institution has no constitution.
(2) The institution may pay a board member from the revenues of the institution an
amount of remuneration, determined by the board from time to time, in accordance with
any directive from the Minister.

Chief executive officer

3. (1) The board may appoint a suitably qualified person as chief executive officer of
the institution.

(2) The chief executive officerof the institution holds office on the terms and
conditions determined by the board.

(3) The board may remove the chief executive officer of the institution from office.

{4) The Minister may, for good reasons and after consultation with the board, direct
the board to remove the chief executive officer from office.

(5) The board must comply with a directive given by the Minister under
subparagraph (4).

(6) The functions to be pet-formed by the chief executive officer in terms of this
Schedule may also be performed by the chairperson or any other officer designated by
the chairperson.

(7) The board must, in consultation with the Minister of Public Service and
Administration, determine the salaryof its chief executive officer, subject to the
approval of the Minister.

Vacancies, resignations and removal from office

4. { Iy The position of a board member becomes vacant if the member—
{a) has been declared to be of unsound mind by a competent authority;
{h} is declared insolvent;
{c} Ttesigns;
fd) is convicted of any offence involving dishonesty;
(¢} is absent without prior consent of the chairperson from two consecutive
meetings of the board; or
{f) failsto make any disclosure required to be made in terms of item 7.
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{2) An ordimry menther or the deputy chairperson may resign in writing addressed
to the chairperson. .
{3) The chairperson may resign in writing addressed 10 the Minister.

Validity of decisions

5. (1) An actor decision ol the board is not invalid merely because of-—
fata defect or irregularity in, or in connection with. the appointment of a board
mentber: or
{b)avacancy in the membership of the board, including a vacancy resuiting from
the failurc o appoint an original board member.
{2) Anything doneby or in relation 10 a person purporting to actas chairperson or us
i bourd member is not invalid merely hecause—
(et ) the oceasion for the person to act had not arisen or had ceased:
(h) there was adefect or irregularity in relation to the appointment; or
{c) the appointment had ceased to have effect.

Part 2: Board members

Duties of board members

6.(1) A bourd member must atatltimesict honestly in performing [he functions of his
or her office,

(2) A bored member mustat all times excreisca reasonable degree of carc und
diligence in performinga member’s functions, and in furtherance of” this duty without
limiting its scope, must—

(et} litke reasonable steps o inform himsel or herself shout the institution. its
business and activities and the circumstances in which it operates;

{b) take reasonable steps, through the processes of the board, to obiain sufficient
information and advice shout al I matters to be decided by the board 1o enable
him or her tomake conscientious and informed decisions: and

{c) exercise anactive discretion. with respect 1o all matiers o be decided by the
bourd.

(3) A board member need not give continuous attention o the affairs of the hourd, but
18 required 10 exercise reasonable diligence in relation lo—

{a) the business of;and

(b) preparation for and anendance at meetings of,

the bourd und any committee 1o which the bourd member is appointed.

(+)In determining the degree of carc and diligence required to he exercised by a
bourd member. regard must be had to the skills, knowledge or insight possessed hy that
member. andiothe degree of risk involved in any particular circumstances.

(5) A board member. or former hoard member, must not make improper use of hisor
her position s it member or of information acquired by vinue of his or her position is
a member o gain, directly or indirectly. #ftadvantage for himself or hersell or for any
other person, or to prejudice the institution.

(6) This item mustbe interpreted as addingto, and not deviating from, any law
refating to the criminal or civilliability of a member of a gaverning body of a corporate
body, and it does not prevent any criminal or civil proceedings being instituted in respect
of such a liubility.

Disclosure of® interest

7. (1) if a board member has a direct or indirect pecuniary or other interest in any
matter in which the institution is concemed, which could conflict with the proper
pet-f(mnallee of his or her duties in relation to that matter, he or she must disclose that
interest us saon as practicable after the relevant facts come 1o his or her knowledge.
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(2) If the board member is present at a meeting of the board at which the matter is o
be considered, the buard member must disclose the nature of his or her interest to the
meeting immediutely before the matter is considered.

(3) §f the board member is aware that the matter is to be considered at a meeting of
the board al which he or she does not intend to be present, he or she must disclose the
nature of his or her interest to the chairperson before the meeting is held.

(4) A board member who has made a disclosure under this paragraph must not—

ta ) be present during any deliberation; or
(b} take part in any decision,
of the boacd in relation to the matter in question,

(5) Any disclosure made under this paragraph must be noted in the minutes of the

relevant meeting of the board.

Recovery of improper profits

8. If a person contravenes item 7, the institution, or the Minister in the name of the
institution, may recover from the person as a debt due to the institution, through 2
competent coutt, either or beth of the following—

fa} if that person, or any other person, made a profit as a result of the
contravention, an amount equal to that profit; and

{b) if the institution has suffered loss or damage as a result of the contravention,
an amount equat to that loss or damage.

Part 3: Proceedings of the board
Convening meetings

9, (1) The board must meet at least twice in each year.

(2) Meetings must be held at the times and, subject to subitem (4), the places
determined by the board.

(3) The chairperson may convene & meeting at any time and must do so when
requested by one third of the board members.

(4) The chairperson may, from time to time, determine that a meeting be held by
telephone, closed-circuit television or other means of communication.

Notices of meeting

10.( 1 ) Except as provided in subitem (3), the chairperson or the chief executive
officer must give at least seven days’ written notice to board members of any meeting
convened at the request of one third of the board members.

(2) A notice given in terms of subitem ( 1) must—

(u) specify the date and time of the meeting; and
(b) state the general nature of the business of the mecting; and either
{c) state the place of the meeting; or
{d) specify the means of communication by which the meeting will be held.
(3) The chief executive officer or chairperson must give notice of a meeting—
fa) in writing; and
(b) not less than seven days in advance except in cases of emergency or where
every board member agrees to accept short notice.

() If notice of a meeting is given [he board must, if requested by a board member,
allow that member to participate in the meeting in the manner contemplated in item 16.

(5) The proceedings of, or resolutions passed at a meeting of, a board are not invalid
merely because—

(«t) the chief executive officer omitted to send a notice (o a board member; or
(b} a member did not receive a notice of the meeting.
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Quorum

11. (1) No business may be conducted at a meeting unless a quorum of members is
present. ) oL

(23 A quorum is ymajority of themembers for the time being.

(M aquorum is not present within 30 minutes after the time appointed for a
mecting. the person presiding at the meeting may adjourn the meeting to the same time
and place, seven days after the adjournment.

{4) I a quorum is not present at an adjourned meeting within 30 minutes afier the
time uppointed for the meeting, the meeting is automatically cancelled.

Adjournment

12. (1) The person presiding sl a meeting at which a quorum is present—
{«) may adjournthe meeting with the meeting’s consent; and
()} must adjourn the meeting if the meeting so directs.
(2 An adjourned meeting musl%)e held at the time and place agreed to by the meeting
hefore it is adjoarned.
(3) Only unfinished business of aninitial meeting can be conducted atan adjourned
meeting.

Person presiding at meetings

13. ( 1) Subject to item 7(4)—
{a) the chairperson must preside atall meetings of thebourd at which the
chairperson is present; and
{{} in the absenceol the chairperson. the deputy chairperson must preside ata
meeting of the board.
(N It neither the chairperson nor the deputy chairpersonis present, the meeting must
appoint a board member present at the meeting to preside.

Voting

14. (1) A question arising at & meeting must be determined by a majority of votes of
board members present and voting,

(231f voting on g question is equal, the person presiding hus a casting vote as well as
i deliberative vote.

Minutes

15. (1) The chief executive officer must ensure that complete and accurate minutes of
each meeting are kept.
(2) Draftminutes of each meeting must—
{¢) be presented to the next meeting of the board for amendment, if necessary. and
adoption: and
(b} be entered in a durable, bound volume of minutes.
{3) The person presiding al the next meeting must sign and date an affirmation to the
effect thut uny minutes of the previous meettng have been adopled by the meeting.

Panticipation in meetings

16. ( 1) The board may. by resolution, permit bourd members to participate in a
particular meeting by telephone. closed-circuit television or other means of communi-
cation.

(2) A board member who participates in 4 meeting under permission given under
subitem (1) must heregurdedas being present al the meeting.
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Resolutions without meetings

17. (1) If all the board members for the time being («:ther than a board member who
is absent from South Africa at the time) sign a document containing a statement that they
are in favour of a resolution set out in the document, a resolution in those terms shall be
taken to have been passed at a meeting of the board held on the day on which the
document is signed or, if” the members do not sign it ¢ n the same day, on the day on
which the last member signs the document.

(2) For the purpose of subitem ( 1), two or more separate documents containing a
statement in identical terms, each of which is signed b y one or more board members,
must be taken to he one document,

(3) A document referred to in this item may be in the form of a telex or facsimile,

Execution of documents

18. (1) Subject to subitem (2). a document is duly exccuted by the board if it is
executed on behalf of the board by any two board men hers.

(2) The board may, either generally orin a particutar case or class of cases, by
resolution authorise the chief executive officer to exec:ite documents on behalt of the
board.

Appointment of committees

19, (1) The board may, from time totime—
{a) appoint such temporary or standing committe es as it sees fit from among its
members;
{b) appoint persons other than board members to a committec;
(c) remove any person appointed 1o a committee from such committee; and
{d) determine the terms of reference of any corer iitiee,
which may include—
(i) full decision making powers on particular matters; or
(ii) a requirement to refer decisions back to the b jard for ratification.
(2) liems 7. 11,12, 14.15,16,17, 18(1) and 20 apply to a committee as if it were the
board.
{3) Part 2 also applies to any member of a committe 2 who is not a board member.
{4) A committee must report to the board at the time, and in the manner determined
by the board.

Power to regulate proceedings
20. Subject to this Part, the board may regulate its ov/n proceedings.
Part 4: institutional plann; ng
Business plans

21. (1) The board must prepare business plans.

(2) The first business plan must be for a period of no less than three years and must
begin when the first financial year starts, which must be not more than six months after
the board is established.

{3} Each subsequent business plan must be updated innually.

(4) The board may review and revisc a business p} n at any time, and must do so
when so directed by the Minister.

General matters to be included in business plans

22. Each business plan must be in the form determined by the Minister and—
(a) must set out the objectives of the institution:
{b) must outline the overall strategies and policies that the institution is to follow
to achieve the objectives;
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fe)must include a statement of” the services which the institution expects to
provide and the standards expected to be achisved in providing Lhose services;

() must include the financial and performance i idicators and targets considered
by the board [o be appropriate;

fe) may include any other information which the oard considers appropriate; and

{f} must include any other information determinzd by the Minister.

Financial matters to be included in business plans

23. Each business plan—

{a) must include a financial target;

(h) must outline the overall financial strategies “or the institution including the
setting of” charges, borrowing. investment and purchasing and disposal
strategies:

(¢} wmust include a forecastof the revenue and expenditure of the institution,
including a forecastof capital expenditureard borrowings;

{d} must provide for capacity building amongst ts board members and officials;

(e} may include any other financial informatim which the bourd considers
appropriate: and

{f} must include any other financialinformation determined by the Minister.

Matters to be considered in setting financial targets

24. In preparing or revising a financial target. (he heard must have regard to—
fatthe need 1o mainmain the institution’s financicd viability;
{) the need to maintain a reasonable level of” rese ‘ves, especially to provide for—
(i) corrective action to redress the resuits of past racial and gender
discrimination in the use of waler resou-ces;
( ii) any estimated future demand for the services of the institution: and
{ iii) any need to improve the accessibility of.and performance standurds for,
the services provided by the institution; and
{c) other matters determined by the Minister.

Business plans to be given to Minister

25. (1) When the hoard prepares or revises a business plan, it must immediately make
a# copy of the planavailable o the Minister,

(2) The Minister ma -

() within 60 days after receiving a copy of” a prpared plan; or
{h) within 30 days after receiving a copy of are-rised plan,
make comments on the plan to the board.

(3) The board must consult in good faith with the Mi vister following communication
to it of the Minister's comments and must make any ch:.nges to tbe plan that are agrecd
upon by the Minister and the board.

(4) The Minister may, from time to time, dircct the b xnd to include in. or omit from,
a business plan, any matter, including a financial mater,

(5) Before giving a directive under this item, the vlinister must consult with the
boardas to the matters to be included in the directive,

(6) The board must comply with a directive given under this item.

Board to notify Minister of significant events

26. If matters arise that might prevent. or materi: lly affect, achievement of the
objectives of the institution in terms of” the business pli n or financial targets contained
in the business plan, the board must immediately notify the Minister of the existence of
such matters,
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Institution must act in accordance with business pl m

27. The institution must act only in accordance with i s business plan, as it exists from
time to time, unless the Minister has directed otherwisz.

Minister may require information

28. (1) The Minister may direct the board to give hiat or her specific information.
(2) The board must comply with such directive.

Part 5: Monitoring and intervention
Provision of information by an institution

29, (I) An institution must provide the Minister or any person authorised by the
Minister with—

(a) the information which tbe Minister requir:s on the affairs and financial
position of the institution; and

{h) access to such books, accounts, documents a'1d assets of the institution as the
Minister may require.

(2) The Minister may appoint a person to investigate : the affairs or financial position
of an institution and recover the reasonable fees and di :bursements of that person from
that institution.

(3) A board member and an employee of a board h wve the same duties towards the
Minister or a person authorised by the Minister as at: institution has in subitem ( I),
excopt to the extent that the board member or employee <an show that he or she is unable
to comply.

Taking possession of books, records and assets

30. The Minister or & person authorised by the Minister may enter into the premises
of any institution and take possession of any book, record or asset of the institution
where this is necessary in order to obtain any inforniation to which the Minister is
entitled in terms of this Part or for the purposes of any nvestigation that the Minister is
entitled to conduct in terms of this Part.

Offence

31. Any institution. board member or employee of 1he board who does not comply
with items 28 to 30 or obstructs a person appointed L rider item 29(2) is guilty of an
offence and liable on conviction to a sentence contemy lated in section 151 of the Act.

Part 6: Records and repor ing
Financial records and accountability

32. (I) The financial year of an institution is for a 12- nonth period determined by the
hoard.
(2) The board must ensure that the chief executive ¢ flicer of the institution keeps—
{a) proper records and accounts of the activities, transactions and affairs of the
institution and of the board; and
(b} any other records or accounts that are necessary to explain sufficiently the
financial operations and financial position of the institution.
(3) The board and the chief executive officer of the ir stitution must each do all things
necessary o—
{a) ensure that all money payable to the institution is properly collected:
(b) ensure that all money spent by the institution is properly spent and properly
authorised:
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{{"y ensurethat there 1s adequate control overall i.ssets acquired for the purposes
of the institution, or managed or controlled b/ it;

{d} ensure thatall liabilities incurred on behalf® of the institution are properly
authorised:

{e) ensurc efficiency and economy of operations and avoidance of waste and
eXtravagance,

{f) develop and maintain an adequate budgeting and accounting system; and

{g} develop and maintain an adequate financial control system.

Annual report

33, (1) An institution must, in respect of each financiul year, prepare an annual report
containing—

{a} a report of” its operations during the financial year:

{hMinancial statements for the financial vear;an. f

{c)a copy of” each directive given to it during th: t year by the Minister.

(2) The institution must submit the report to the Mi rister not later than six months
after the end of the financial year in question,

(3) The report of operations ret’erred to in subitem ( 1){a}must be prepared in a form
and contain information determined by the Minister.

(4) Thefinanciul statements referred to in subitem { Db} must be consistent with
generally accepted accounting practices and must contain the information and be
prepared in the manner and form determined by the Minister.

(5) Such financial siatcments must—

{u) fairly present the results of the financial transictionsof the institution during
the financial year to which they relate an¢ the financial position of® the
institution asathe end of the year: and

(ir1be audited by a chartered accountant appointid by the board.

(6) The institution must publish its annual report ard make copies available at the
olfices of the institutionfor inspection and purchase by the public,

(7) The institution must—

{a)ifitis a catchment management agency. table its annual report in Parliament:
or

{h) if it is a water user association, send a copy of its annual report to the Secretary
10 Parliament.
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Schedule 5
MODEI. CONSTITUTION OF WATER USER ASSOCIATION
|Sections 91( 1)), 93(1) and 94(2)]
Name of Association

1. The name of the Association is [specify the name] (hercinafter referred to as ““the
Association™),

Application of the National Water Act of 1998 to the constitution

2. This constitution is subject to Chapter 8 of the National Water Actof 1998
{hereafler referted 1o as the Act) and Schedule 4 10 the Act.

objects of the Association
3. The objects of the Association are— [briefly describe the objects]
Principal functions of the Association

4. The principal functions 1o be performed by the Association in its area of operation
are—

[Note: The following are options. Others may be proposed. Choose and number

your options.]

* To prevent water fromany water resource being wasted.
* To protect waler resources.
* To prevent any unlawful water use.
* Toremove or arrange to remove any obstruction unlawfully placed in a
walercourse.
* To prevent any unlawful act likely to reduce the quality of water in any water
resource.
To exercise general supervision over water resources.
¥ To regulate the How of any watercourse by—
— clearing its channel;
reducing the risk of damage to the land in the event of Hoods;
changing a watercourse back to its previous course where it has heen
altered through natural causes.
* To investigate and record-
the quantity of water at ditferent levels of How in a watercourse;

— the times when; and

— the places where waler may be used by any person entitled to use water

fromawaler resource,

To consiruct, purchase or otherwise acquire. control, operate and maintain

waterworks considered to be necessary for-

— draining land; and

supplying water 10 land for irrigation or other purposes.

# To supervise and regulate the distribution and use of water from & water
resource according to the relevant water use entitlements, by ercctingund
maintaining devices for—

— measuring and dividing; or
— controlling the diversion of the How of water.

Ancillary functions of Associations
5, (1) The Associationmay perform functions other than its principal functions only
it* it is nut likely—

{«t) to limit the Association’s capacity to perform its principal functions; and
{b)tobe to the financial prejudice of itsell’ or its members.
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(2) Other functions of the Association may include—
[Note: The following are options. Others may be proposed. Choose and number
your options.]
* Providing management services, training and other support services to—
(a} water services institutions; and
(b} rural communities,
* Providing catchment management services to or on behalf of responsible
authorities.

Founding members

6.( 1) The founding members of the Association are the members whose names appear
in Annexure 1 of this constitution and wbo have been authorised by the proposed
participants to act on their behalf in establishing the Association.

(2) Thefounding members will, for purposes of arranging the first electionof
members of the Management Committee, be considered to be the Management
Committee of the Association with powers and duties limited to arranging the election
in accordance with this constitution,

Membership of the Association

7.( 1) The first members of the Association are the persons who, during the
consultation process, indicated their willingness to become members of the Association
and whose names appear in Annexure 2 of this constitution.

(2) Application for new membership of the Association must be addressed to the
Management Committee which must, at a meeting of the Committee, consider an
application and approve it unless there is good reason to refuse it.

(3) An association must allow a person to become a member of the Association if
directed by the Minister to do so.

(4) A member may only resign as a member of the Association with the approval of
the Management Committee, which may not unreasonably withhold its approval. [Note:
A reason for not accepting a resignation would be, for example, if the resignation
would detrimentally affect the Association®s ability to meet its financial commit-
ments in respect of infrastructure provided to serve the member concerned.]

Register of members

8. All members must communicate their addresses from time to time to the person
acting as secretary of the Association, who must keep a register of the names of
members and of their addresses.

Rights of members

9. (1) Membership of the Association does not give any member a right to any of the
moneys, property or assets of the Association, but only gives members the privileges of
membership, subject to such charges and reasonable restrictions as are imposed by the
Management Committee from time to time.

(2) A member whose application for membership has been approved is bound by the
constitution and rules of the Association which are then in force or as they are
subsequently amended.

Liability of members

10. The liability of members is limited to the amount of unpaid charges and interest
thereon owing by them to the Association.

Qualification of candidates for membership of Management Committee
11. Any member of the Association is, subject to disqualifications contemplated in

Schedule 4 to the Act, eligible for election as a member of the Management Committee.
If the Association’s area of operation is divided into sub-areas, a member will only be
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cligible for election as a member of the Management Committee for the sub-area in
which that member resides.

Nomination of’ and voting for members of Management Committee

12. Any person whose numeis on the voters list of the Association may nominate
cundidates for election as members of the Management Committee and may vote atan
clection of members of the Committes, A person whose name appears on 2 voters list
prepared for a sub-area of the Association’s arex of® operation, will be entitled to
nominate candidates and to vote only in elections for that sub-area.

Membership of Management Committee
[Note: The following are options. Others may be proposed. Choose and number
your options.]

13. ( 1) Option (a) The Management Committee of the Association will consist of

[specify the number] members,
Option (b) [Note: This option is additional to option (a) and applies where the area
of operation of the Association is divided into sub-areas.] The area of’ operation of the
Association will be divided into sub-areas as described in Annexure3 to this
constitution, Each area will be represented on the Management Committee on the basis
set out in that Annexure.

{2) Membership of the Management Committee will be determined by an election
process in which all members whose names arc on the Association’s voters list may
participate.

(3) Option (a) Members will, subject to the disqualifications contemplated in
Schedule 4, be elected for a fixed term of [specify period] years.

Option (b) [Applies to election process only] Members will, subject to the
disqualifications contemplated in Schedule 4, be elected for a fixed term of [specify
period] years. The first election will take place as follows-
(i) one-third of the members clected who stand highest on (he poll will hold office
for a period of [specify period] years;
(ii) one-third of the members elected who stand next highest on the poll will hold
office for a period of [specify period] years; and
(iii) the remaining members elected will hold office for a period of’ [specify
period] years.
If, in any case—
(a) no poll is required becuuse the nominations received were not greater thunthe
number of members to be elected; or
(b) two or more candidates have received an equal number of votes,
the respective periods of’ office of the members will be determined by lot under
supervision of the returning officer.

(4) If a vacancy occurs on the Management Commitiee, the vacancy must be filled
according to this item, provided that the member must be elected{or a periad equal to
the remainder of the period for which the member who has vacated the office would
otherwise have continued in office.

(5) At least 30 days’ notice of an election must be given loall members of the
Association.

Appointment of chairperson and deputy chairperson

|Note: The following are options. Others may be proposed. Choose and number
your options.]

14. (1) option (a) After the election of the Management Committee the members of



14 No, 19182 GOVERNMENT GAZETTE, 26 AUGUST {998

Act No. 36,1998 NATIONAL WATER ACT, I %98

that Committee must electa chairperson and deputy chairperson of the Association from
amongst their members. The Management Committee may appoint any person to chair
the proceedings for that purpose.

option (4}

(1) After the election of the Management Committee the members of the Association
must electa chairperson and a deputy chairperson of the Association from amongst the
¢lected members of the Management Committee. The members of the Association may
appoint any person to chair the proceedings for that purpose.

(2) The chairperson and deputy chairperson hold office for a period of’ 12 months
from the date of their election and may be re-elected.

(3) When the period 01 office of® a chairperson or deputy chairperson expires, that
person will, provided that he or she remains a member of the Association, remain in
office until the next meeting of the Management Committee.

(4) A new chairperson and deput y chairperson of the Management Committee will be
elected annually. Should any of these offices be vacated before the term expires, the
office must be tilled immediately according o the procedure set out in this item.

Voter’s list

15. (1) The founding members of the Association must select a person to prepare a
voters list for the first election of members of the Management Committee. The voters’
list must show—

fa) the names of all members included in Annexure 2 to this constitution and,
where appropriate, the name of a member’s uncredited representative;

{b) particulars of each member’s entitlement to water use; and

(¢} the number of® votes a member is entitled to.

(2) If the Association’s area of operation is divided into sub-areas, the voters® list
must also be divided into subarcas and the particulars referred to in subitem ( I ) must be
shown under the respective subareas.

(3) The number of votes will be determined on the following basis—

[Note: The following are options. Others may be proposed. Choose and number
your options.]
Option (a)
One vote per entitlement to water use.
Option (&)
A pro-rota number of” votes in proportion to the quantity of water authorised undera
particular entitlement, compared to the total quantity of water under allof the
entitlements registered with the Association. In this calculation all fractions must be
rounded off to the next higher figure.
Option (c)
A pro-rata number of votes in proportion to the quantity of water authorised undera
particular entitlement, compared to the total quantity of water under all the entitlements
registered with the Association. In this calculation-

(i) all fractions must be rounded off to the next higher figure; and

(if) no member will be awarded more than 10 votes.
Option (d)
One vote for every five hectares or part of five hectares of land that can be irrigated in
terms of a member’s entitlement.
Option {e)
one vote for every five hectares or part of five hectares ot land that can be irrigated in
terms of a member’s entitlement, provided that no member will be awarded more than
1 0 voles,

(4} If the entitlement to use water is not in the mtme of a natural person, the holder
must nominate un accredited representative whose namne must appear on the voters’ I ist
and who may exercise the vote. .

(5) If the entitlement is in the name of two or more persons they must designate one
of” their numbers to represent them and that person’s name must appear on [he voters™ list
and he or she may exercise the vote.

(6) The voters’ list must annually be revised by the Management Committee and also
whenever there is an amendment to the Association’s area of operation.
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Appointment of employees
[Note: The appointment of a Chief Executive Officer for the Association is dealt
with in Schedule 4 to the Act. |

16. (1) The Management Committee may employ such persons as it considers
necessary to perform the Association’s functions under this constitution.

(2) The appointment of employees or any change in their conditions of” service must
be approved by resolution of® the Management Committee.

(3) All employees of the Association will remain in «sffice despite any change in the
composition and membership of the Management Com nittee.

Raising of loans

17. (1) The Management Committee may raise by way of’ loans. including bank
overdrafis, any funds required by it for the purpose of carrying out any of” its functions
under this constitution or the Act.

(2) Whenever the Management Committee proposes to raise a loan. it must give
notice in writing of® its intention, setting out details of” the proposal. The notice must be
given to every member of® the Association not less than 21 days before the date of the
meeting of* the Committee at which the proposal will be considered.

(3) No loan may be raised without a resolution o: the Management Commitiee
passed at a meeting at which not less that two-thirds of he members 01 the Committec
are present.

Charges and the recovery of charges

18, (1) For the purpose of defraying any expenditure tt at the Management Commiltee
has lawfully incurred or may lawfully incur in carrying out its functions and duties it
may annually assess charges on members according to the pricing strategy for water use
set by the Minister.

{2) The Management Committec may recover the chirges assessed from either—

{t7) the owners of the land concerned; or
{h) any person to whom water is supplied on the and.
(3) Whenever the Management Committee has assessed a charge, the Committee
must prepare an assessment roll setting forth—

(a) the name of each member liable to pay charges:

(b) a description of the piece of land, which may b: a specially delineated area, in
respect of which the charge is assessed;

(c) the quantity of water or abstraction time period to which the member is
entitled;

{d} the amount of the charge assessed;

(¢) the date or dates on which payment is due anc the amount due on each date;
and

(/) the rate of interest payable on non-payment ar d the effective date of interest.

(4) A copy of the assessment roll must lie open for inspection in the office of the
Association at all reasonable times by any member of tt e Association.

Annual Report

[Note: The following are options. Others may be prjposed. Choose and number
your options.]

Option (a)

19, The procedure as set out in Schedule 4 to the Act applies.

[Note: This option is only recommended for use by well-established irrigation
boards with a large membership and which are transformed into water user
associations after promulgation of the Act.]

Option (b)

The Management Committee must. Within three inonths afier the end of the
Association’s financial year, convene a general meeting of’ members and must at the
meeting—

(i) table an audited financial statement of the Association’s accounts for the
preceding financial year, including full particulars of any remuneration paid
by the Association to members of the Managen ent Committee and employees
of the Association; and
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(ii) give an account to the members of its activit es during the year.
Winding up

[Note: The following are options. Others may be proposed. Choose and number
your options.]
Option {a)

20. (1) The Association may be dissolved by a resolution passed at a special general
meeting held for that purpose, provided that—
(i} the resolution is passed by a majority of (w« -thirds of the members present
and entitled to vote at the meeting; and
(ii) the resolution is confirmed at a further speci:l general meeting held not less
than four weeks after the preceding special general meeting by a majority vote
of’ members entitled to vote thereon.
(2) A meeting passing a resolution referred to in subitem ( I)(i) of this constitution
may also pass resolutions by a majority vote for—
{a) the appointment of a liquidator; and
{b) the disposal of surplus funds and assets of the Association after winding up
and after the payment of all debts and obligatins of the Association. provided
that any surplus assets may only be transferred to an Association or institution
with objects similar to those of the Associatiun, or to the Minister.
Option (b)
The affuirs of the Association will be wound up by a person appointed by the Minister
in accordance with any directives given by the Minister, and subject to section 97 of the
Act.

LIST OF FOUNDING MEMBERS
ANNEXURE 1

(In alphabetical order)

LIST OF MEMBERS
ANNEXURE 2

(In alphabetical order)

DESCRIPTION OF SUB-AREAS AND REPRESENTATION IN MANAGE-
MENT COMMITTEE

ANNEXURE 3
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Schedule 6
WATER TRIBUNAL
[Section 148(4)]
Part I: Water Tribunal members

Terms of office of members

1. (1) A member of the Water Tribunal is appointed or a period of office determined
by the Minister, which may not exceed four years.
{2) A member may be re-appointed.

Disqualification of members

2. No person may hold office as a member of the Water Tribunal—
{a) if that person is an unrchabilitated insolvent or
{b) if that person has heen convicted of any offence involving dishonesty or has
been sentenced to imprisonment without the option of a fine. A disqualifica-
tion under this subitem ends three years afte. the sentence has been served.

Nominations for appointment to Water Tribunal

3. (1) Whenever necessary, the Minister must request the Judicial Service
Commission o—
{a) publish a notice in the Gazetie calling for noininations for appointment to the
Water Tribunal; and
(b) consider what further steps, if any, are approjriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Commission considers to be appropriate.
(2) A notice in terms of subitem ( 1 ) must set out, il general terms. atleast—
(a) the activities of the Tribunal;
(b) the time commitments reasonably expected “rem members of the Tribunal;
{c} the term of office for which appointments w I} be considered;
{d) the criteria for disqualification as a member-;
{e} the requirements with which a nomination must comply;
(f) the date by which nominations must be submitted, which may not be earlier
than 30 days after publication of the notice; and
() the address to which nominations must be s¢ nt.
(3) Every nomination of a person for appointment ti» the Tribunal must be signed by
a proposer and a seconder, neither of whom may be th: nominee, and must contain the
nominee’s signed acceptance.
(4) The Judicial Service Commission—
{a) must consider all valid nominations received before the date contemplated in
subitem {2)(f);
(h) may prepare a short list of nominees:
{c)may interview all short-listed nominees: and
(d) must make recommendations (o the Minister on the appointment of members
of the Tribunal.
(5)In recommending a nominee for appointment the Judicial Service Commission
must consider—
(a} the criteria set out in section 146(4) of the Act;
(b} the reputation and integrity of the nominee: ind
(¢} any conflict of” interests which the nominee 1 nay have.
(6) The Judicial Service Commission must recomm :nd a candidate for appointment
for every vacancy, including that of chairperson or depu ty chairperson. where necessary.
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{7) The Department must pay all ¢osts—
{a) relating to the publication of® notices in terms of subitem ( 1): and
{b} incurred by the Judicial Service Commission in the performance of its task.

Termination of office of members

4. (1} A member of the Water Tribunal ceases te hold office—

{a) from the eflective date of’ the member’s resignation;

(h)if the member is absent withoul leave from the chairperson on two
consecutive sittings of the Tribunal at which the member’s presence is
required. Leave may be granted retrospectively if the absence of the member
was dueto unforeseen circumstances:

{¢) if the member has become disqualified in tervis of item 2;

(ef} if the member has been declared 10 be of tnsound mind by a competent
authority; or

fe} if the member’s appointment has been terminated in terms of section 146 of
the Act.

(2) A member who is not the chairperson must notity the chairperson of his or her
resignation. The chairperson must notify the Minister ot his or her own resignation and
the resignation of any other member.

Part 2: Lodging and hearing of appeals and applications

Lodging of appeals and applications

5. (1) An appeal to the Water Tribunal under section148(1) and an application for
determination of compensation must be commenced by serving a copy of a written
notice of appeal or application on the relevant responsible authority or catchment
management agency and lodging the original with the “ribunal,

(2) The Tribunal may, for good reason. condone th: late lodging of an appeal or
application.

(3) A responsible authority or a catchment manag,ement agency against whose
decision or offer an appeul or application is lodged must within a reasonable time—

(a) send to the Tribunal all documents relating t» the matter, together with the
reasons for its decision; and

{h} allow the appellant or applicant and every party opposing the appeal or
application tomake copies of the documents .ind reasons.

Hearing of appeals or applications by Water Tribunal

6. (I) An appeal or application before the Water Tri renal must be heard by one or
more members, as the chairperson may determine.

(2) A party to an appeal or application maybe represented by a person of that party’s
choice.

(3) Appeals and applications to the Tribunal take the form of a rchearing. The
Tribunal may receive evidence, and must give the appellant or applicant and every party
opposing the appeal or application an opportunity to pr :sent their case.

(4) The Tribunal must keep minutes containing a summary of the proceedings of
every hearing.

Subpoenas and evidence

7. (}} The Water Tribunal may—
{a) subpoena for questioning any person who m 1y be able to give information
relevant to the issues; and
{b) subpoena any person who is believed to havs possession or control of any
book, document or object relevant to the issue;, to appear before the Tribunal
and to produce that book, document or object.
(2) A subpoena must be signed by a Tribunal membs:r and must—
{a) specifically require the person named in it to 1ippear before the Tribunal;
{b) state the date, time and place at which the pet son must appear; and
(¢} sufficiently identify any book, document or object to be produced by that
erson.
(3 T'heplaw relating to privilege, as it applies to 1 witness subpoenaed to give
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evidence or W produce any buok, document or object before a court of law, applies to the
questioning of any person and to the production of any book, document or object in
terms of this item.

(4) The party at whose request a subpoena was issued must pay witness fees, travel
and subsistence allowances 10 a person subpoenaed to appear before the Tribunal, a1 the
applicable High Court scale. '

(5) The Tribunal may administer an oath or accept an affirmation from any person
called or subpoenaed to give evidence,

Contempt of the Water Tribunal

8. (1) A person commits contempt of the Water Tribunal—
{a) if, after having been subpoenaed to appear before the Tribunal, the person
without goed cause does not attend;
(h) if the person, without good cause, fails to produce any book, document or
object specified in a subpocna;
(¢) if, after having appeared in response to a subpoena, the person fails to remain
in attendance until excused by the Tribunal;
(d) by refusing to take the oath or to make anaffirmationas a witness whenthe
Tribunal so requires;
fe) by refusing to answer any question fully and to the best of that person’s
knowledge and belief, but subject to item 7(3);
{f if during the proceedings, the person behaves improperly; or
(g) if the person prejudices or improperly influences the proceedings of the
Tribunal.
(2) The Water Tribunal retry refer any contempt to a High Court. A High Court may
make an appropriate order.

Decisions of the Water Tribunal

9. (1) The Water Tribunal must give its decision in writing. A majority decision of
members hearing a matter (if the matter is heard by more than two members) constitutes
a decision of the Tribunal.

(2) The Tribunal must, at the request of any party and within a reasonable time, give
written reasons for its decision on any matter.



1u6 No (U182

GOVERNMENT GAZETTE, 26 AUGUST 1998

Act No. 36, 1998

NATIONAL WATER ACT, 1998

Schedule 7
ACTS REPEALED

[Section 163{ 1)]

Number and year of Act | Shart title

Extent of repeal |

Acl No. 32011914 Hartebeestpoort Irrigation Scheme (Crocodile River) The whole
Act. 1914
Act No, 40 of 1916 Muapachs Gronden Water and Commonuge Acl, 1916 The whole
ActNe, 23 of 191X Hartebeestpoort Irrigation Scheme (Acquisition of The whole
Land) Act, 1918
ActNo. IT of 1919 Riparian Land (Erven and Commonages) Act. 1919 The whole
ActNo. 13 of 1919 The Bedford Additional Water Supply (Private) Act. The whole
1919
Aet No. 14 of 1919 Rand Mines Power Supply Compuny Water Supply The whole
{Private) Act, 1919
Act No, 240l1921 Purban Winerworks Consolidation (Private) Act, 1921 | The whole
ActNu, |4 of 1923 Mapachs Gronden Water and Commonage At Amend- | The whale
ment Act. 1923
Act No. 14 of 1925 Ebenczer (Van Rhynsdorp) Exchange of Land Act, 1925 | The whoie
ActNo. I50f 1925 Sundays River Setflements Administration Act, 1925 The whole
AciNuy, 4 of 1926 BrandviciLund and irrigation Works Act, 1926 The whole
Act No. If) of 1926 Winterton Irrigation Settlement ( Local Buard of Man- | The whole
agement) Act. 1926
ActNo. 15 of 1929 Pretoria Waterworks (Private) Act, 19729 The whole
Act No. 18 of 1929 Rand Mines Power Supply Compiny Additiona] Water | The whole
Supply (Private) Act, 1929
ActNo. 21 of 1929 Irrigation Loans Adjustment Act, 1929 The whole
Act No. 41 of 1930 Irrigation Districts Adjustment Act. 1930 The whole
Act No.10 of 1932 Marico-Bosveld Irrigation Scheme Act, 1932 The whole
Act No. 13 of 1932 Mafeking Waterworks (Private) Act, 1932 The whole
Act No. 20 of 1933 Franschoek Water (Private) Act, 1933 The whole
Act No. I of 1934 Irrigation Districts Adjustment (Amendment) Act, 1934 | The whole
ActNo. 38of 1934 Vaal River Development Scheme Act, 1934 The whole
Act No. 38 of 1935 Kopjes Irrigation Settlement Act, 1935 The whole
Act No. 39 of [1935 Vyfhoek Management Act, 1935 The whole
Act No.1of 1936 Vyfhoek Management Amendment Act. 1936 The whole
Act No 4 of 1937 Vaul River Development Scheme {AmendmentiAct, 1937 | The whole
ActNo. 16 of 1937 Uitenhage (Groendal) Water (Private} Act, 1937 The whule
Act No. 19 of 1937 Mapochs Gronden Amendment Act, 1937 The whole
Act No 20 of 1937 The Durbun Waterworks (Private) Act. 1937 The whole
Act No.15of 1939 Cannonlsland Settlement Management Act, 1939 The whole
Act NO). 10071941 Oliphants River Irrigation Works Act, 1943 The whole
Act No. 18011944 Vaal River Development Scheme (Amendment) Act, The whole
1944
Act Nu. 2T of 1944 Trrigation Districts Adjustment Act. 19-M The whole
ActNo. 1T of 1945 The Durban Waterworks ( Private) Act Amendment The whole
{ Private) Act. 1945
Act No.21of 1945 Saldanha Bay Water Supply Act. 1945 The whole
Act No. 310l 1946 N'Jelele Irrigation District Adjustment Act, 1946 The whole
ActNo23of 1947 Klindritt Sottlement Act. 1947 The whole
Act No, 24 of 1947 Skanskop Settlement Act, 1947 The whole
ActNo 37of 1947 Vyihoek Management Amendment Act, 1947 The whole
ActNo. 5 of 1tMB The Durban Waterworks ( Private) Act Further Amend- | The whole

ment {Private) Act, 1948
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Number and year 01 Act

Short Lithe

Extent nf repeal

Act No 21 of 1948

Vaal River Developiment Scheme Amendment Act,
1948

The whole

Act, 1964

Act NO, 22 0 {948 Hurtebeestpoont Irrigation Scheme (Crocodile River) The whole
Amendment Act.19-18
Act No. 31 of 1948 BulTelspoort irrigation Scheme Act, 1948 The whole
AciN{. 7ol 1949 lerigation Commission Repeal Act, 1944 The whole
Act Nov. 24 of 1949 Bospoort irrigation Scheme Act, 1949 The whole
Act N(}, 34011949 Irrigation Amendment Act, 1949 The whole
Act No. 17 of 1950 Ramd Water Board Stames ( Privake ) Act, 1950 The whole
ActNo. 230f 1950 Olifamsnek Lerigation District Adjustment Act, 1950 The whule
ActNo.24 uf 1950 Breede River Conservation District Adjustment Act, Tie whule
1950
ActN(Q. I8 of 1951 Kopjes Irrigation Settlement Amendment Act. 1951 The whole
Act No, 43 of 1951 Suldanha Buy Water Supply Amendment Act, 1951 The whole
Act No. 6 of 1952 Southern Suburbs of Cape Town Water Supply Acl The whole
Amendment (Private) Act, 1952
ActNQ), 7 of 1952 The Durban Waterworks Additional Borrowing Powers | The whole
(Privale) Act, 1952
ActN().20f 1953 Lichlenburg Waterworks (Private) Act, 1953 The whole
ActNo, 370l 1954 Mooi River District Adjustment Act, 1954 The whole
AcINQ. 42 of 1954 Mapochsgronde Irrigation Scheme Act. 1954 The whole
ActNu, 3lof 1956 Ircigation District. Adjustment Act, 1956 The whole
ActNo.54 of” 1956 Water Act, 1956 The whole
Act No. 45 of 1957 Hartebeestpoort Trrigation Scheme (Crocodile River) The whole
Amendment Act. 1957
Act No. 75 of 1957 Water Amendment Act, 1957 The whole
Act No. 36 of 1960 Durban Waterworks {Private) Act, 1960 The whole
AciNo, 59 of 1960 Marico Bosveld Itigation Scheme Amendment Act, The whole
1960
Act No. | of 1961 Vythoek Management Amendment Act. 196 1 The whole
ActNo. 56 of 196 1 Wuter Amendment Act, 196} The whole
ActNo. I of 1962 Cunnon [sland Settlement Management Amendment The whole
Act. 1962
Act No. 50 of 1963 Klipdrifi Setflement Amendment Act, 1963 The whule
Act N(). 63 of 1963 Water Amendment Act, 1963 The whele
Act N(). 75 of 1963 Northern Vyfhock Sciilement Adjustment Act, 1963 The whole
ActNo, 29 of* 1964 Rand Water Bourd Statutes (Private) Act, Amendment | The whole

Act No. 350f 1964

Kopjes Irigation Settlement Adjustment Avt, 1964

The whole

Act No, 36 of 1964 Qlifunts River (Dudishoorn) Act, 1964 The whole

ActN(). 28 of 1965 Greal Fish River Trrigation District Adjustment Amend- | The whole
ment Acf, 1965

ActN(). 710f 1965 Water Amendment Act, 1965 The whole

ActNo. 11 of 1966 Waler Amendment Act. 1966 The whole

ActNo. 53 of 1966 Reudepoon and Weltevreden Agriculural Settlements | The whole
Adjustments Act, 1966

ActNo. 71 of 1967 Vaal River Development Scheme Amendment Act, The whole
1967

Act No. 73of 1967 Miifehing Waterworks (Private) Amendment Act, 1967 The whole

AcINo, 79 of 1967 Water Amendment Act, 1967 The whole

ActNo 3 of 196X Waterval River ( Lydenhurg) Act, 1968 The whole
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Number and year of Act | Short title Extent of repeal

Act No. 53 of 1969 Rand Water Board Statutes (Private) Acl Amendment | The whole
Act, 1969

ActNo. 77 of 1969 Water Amendment Act, 1969 The whale

Act No. 78 of 1969 Orange River Development Project . vct, 1969 The whole

Act No, 68 of 1970 Van Wyksvlei Setilement Regunlation Act, 1970 The whole

Act No. 36 of 1971 Water Amendment Act, 197 | The whole

Act No,31of 1972 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1972

Act No. 45 of 1972 Water Amendment Act, 1972 The whole

Act No. 42 of 1975 Water Amendment Act, 1975 The whole

Act Nu. 27 of 1976 Water Amendment Act, 1976 The whole

Act No, 105 of 1977 Vaal River Development Scheme Ar wndment Act, The whole
ta77

Act No. 108 of 1977 Water Amendment Act. 1977 The whole

Act No. 34 of 1978 Irrigation Districts Adjustment Ame:dmest Ack 1978 | The whole

Act No,73 of 1978 Water Amendment Act, 1978 The whole

ActNo. 31 of 1979 Water Amendment Act, 1979 The whole

Act No. 92 of 1980 Water Amendment Act, 1980 The whole

ActNo. 8 of 1982 Rand Water Board Statutes (Private) Amendment Act, | The whole
1982

ActNo. 11 of 1982 Vaal River Development Scheme Ariendment Act, The whole
1982

Act No. 96 of 1984 Water Amendment Act, 1984 The whole

Act No. 122 of 1984

Forest Act, 1984

Sections 7. 8 and
9

ActNo. 110 of 1986 Water Amendment Act, 1986 The whole
Act No. 68 of 1987 Water Amendment Act, 1987 The whole
Act No.37 of 1988 Water Amendment Act, 1988 The whole
ActNo. 38 of 1988 Water Act (Bophuthatswana), 1988 The whole
Act No. 40 of 1988 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1988
Act No. 36 of 1990 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1990
Act Np, 68 of 1990 Water Amendment Act, 1990 The whole
Acr No. 160f 1991 Water Amendment Act, 199 1 The whole
ActNo. 92 of 1993 Water Amendment Act, 1993 The whole
Act No. 32 of [994 ‘Water Laws Rationalisation and Amendment Act, 1994 | The whole
Act No.51 of 1995 Water Amendment Act, 1995 v The whole
Act No. 58 of 1997 Water Amendment Act, 1997 The whole
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