environmental affairs

Department:
Emvirenmantal Affairs
REPUBLIC OF SOUTH AFRICA

Private Bag X 447- PRETORIA - 0001 Fedsure Building - 315 Pretorius Strest - PRETORIA
Tel (+ 27 12) 310 3911 - Fax (+ 2712) 322 2682

NEAS Reference: DEAEIAGON1507/2012
DEA Refaranca: 14/12M6/3/3/1/735
Enquiries: Samkelisiwe Diamini
Telephone: 012-395-1783 Fax: 012-320-7539 E-mail: SDlamini@environment gov.za

Mr. Howard Ramsden
Gillmer Solar Energy (Pty) Lid
P.0. Box 2505

SUNNINGHILL WEST
2072

Fax no: 086-718-4531
Telno: 011-234-1603

PER FACSIMILE / MAIL

Dear Mr Ramsden

APPLICATION FOR ENVIRONMENTAL AUTHORISATION IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998: GN R. 543/54/546: PROPOSED CONSTRUCTION
OF 14MW GILLMER SOLAR ENERGY FACILITY ON FARM NOUPQORT NO. 306 WITHIN THE
UMSOBOMVU LOCAL MUNICIPALITY IN NORTHERN CAPE PROVINCE.

With reference to the above application, please be advised that the Department has decided to grant
authorisation. The environmental authorisation (EA) and reasons for the decision are aftached
herewith,

In terms of regulation 10{2) of the Environmental Impact Assessment Regulations, 2010
(the Regulations), you are instructed to notify all registered interested and affected parties, in writing
and within 12 (lwelve) days of the date of the EA, of the Depariment's decision in respect of your
application as well as the provisions regarding the submission of appeals that are contained in the
Regulations.

Your attention is drawn to Chapter 7 of the Regulations, which prescribes the af_:peal procedure fo be
foliowed. This procedure is summarised in the attached document. Kindly include a copy of this
decument with the letter of netification to interested and affected parties.

Should the applicant or any other party wish to appeal any aspect of the decision a notice of intention to
appeal must be lodged by all prospective appellants with the Minister, within 20 days of the date of the
EA, by means of one of the following methods:

By facsimile:  0123207561;
By post: Private Bag X447,
Pretoria, 0001; or
By hand. 2nd Floor, Fedsure Building, North Tower,
Cnr. Liltan Ngoyi (Van der Walt) and Pretorius Streets,



Pretoria.

If the applicant wishes to lodge an appeal, it must also serve a copy of the notice of intention fo appeal
on all registered interested and affected parties as well as a notice indicating where, and for what
period, the appeal submission will be available for inspection, should you intend to submit an appeal.

Please include the Department (Atfention: Director: Integrated Environmental Authorisafions) in the list
of interested and affected parties, notified through your notification letler to interested and affected
parties, for record purposes.

Appeais must be submitted in writing to:

Mr Z Hassam Director: Appeals and Legal Review, of this Department at the above mentioned
addresses or fax number. Mr Hassam can also be contacted at:

Tel:  012-310-3271
Emall; AppealsDirectorate@environment.gov.za

The authorised activities shall not commence within twenty (20) days of the date of signature of the
authorisation.  Further, please note that the Minister may, on receipt of appeals against the
authorisation or conditions thereof suspend the authorisation pending the outcome of the appeals

SN

k Gordon
Chief Director: Integrated Environmental Authorisations
Department of Environmental Affalrs
Date: 9 e 2. ©%. 2}

Yours sin

' CC: | Ms Karen Jodas Savanniah Environmental {Ply) Lid Tel: 011-656-3237 Fax (86-684-0547
' Wr E Boles NCDENC Tel: 053-807-7300 Fax 053-807-7367
Mr 5 Malaza Gompliance Monitoring (DEA) Tel; 012-310-3397 Fax: (112-320-5744




APPEALS PROCEDURE IN TERMS OF CHAPTER 7 OF THE NEMA EIA REGULATIONS, 2010 (THE REGULATIONS) AS PER
GN R. 543 OF 2010 TO BE FOLLOWED BY THE APPLICANT AND INTERESTED AND AFFECTED PARTIES UPON RECEIPT
OF NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATICN (EA)

APPLICANT

INTERESTED AND AFFECTED PARTIES (IAPs)

1. Receive EA from the relevant Competent Authority (the
Depariment of Environmental Affairs [DEA]).

Receive EA from Applicant/Consultant.

2. Within 12 days of date of the EA notify all IAPs of the EA
and draw their attention to their right to appeal against
the EA in terms of Chapter 7 of the Regulations.

N/A.

3. If you want to appeal against the EA, submit a notice of
intention to appeal within 20 days of the date of the EA
with the Minister of Water and Environmental Affairs {the
Minister).

If you want to appeal against the EA, submit a notice of
intention to appeal within 20 days of the date of the EA, with
the Minister of Water and Erwironmental Affairs (the Minister),

4. After having submitted your notice of intention to appeal
to the Minister, provide each registered |AP with a copy
of the nofice of intention to appeal within 10 days of
lodging the notice.

After having submitted your notice of intention to appeal to
the Minister, provide the applicant with a copy of the notice of
intention to appeal within 10 days of lodging the notice.

5. The Applicant must also serve on each IAP;
* anotice indicating where and for what pericd the
appeal submission will be available for inspection.

Appellant must also serve on the Applicant within 10 days of

lodging the notice,

¢ anotice indicating where and for what period the appeal
submission will be available for inspection by the
applicant.

6. The appeal must be submitted in writing fo the Minister
within 30 days after the lapsing of the period of 20 days
provided for the lodging of the notice of intention to
appeal.

The appeal must be submitted to the Minister within 30 days
after the lapsing of the period of 20 days provided for the
lodging of the notice of intention to appeal.

7. Any AP who received a notice of intention to appeal
may submit a responding statement to that appeal to the
Minister within 30 days from the date that the appeal
submission was fodged with the Minister.

An Applicant who received notice of intention to may submit a
responding statement to the appeal o the Minister within 30
days from the date that the appeal submission was lodged
with the Minister.

NOTES:

1. An appeal against a decision must be lodged with:-

a) the Minister of Water and Environmental Afiairs if the decision was issued by the Director- General of the Department of
Environmental Affairs {or another official) acting in his/ her capacity as the delegated Competent Authority:

b) the Minister of Justice and Constituional Development if the applicant is the Department of Water Affairs and the decision
was issued by the Director- General of the Department of Envircnmental Affairs (or another official) acting in his/ her

capacity as the delegated Competent Authority;
2, An appeal lodged with:-

a) the Minister of Water and Environmenta! Affairs must be submitted to the Depariment of Environmental Affairs;
b) the Minister of Justice and Constitutional Development must be submitted to the Department of Environmental Affairs;

3. Anappeal must be:-
a) submitted in writing;
b} accompanied by:
« astalement setfing out the grounds of appeal;

= supporting documentation which is referred to in the appeal; and
« a statement that the appellant has complied with regulation 62 (2) or (3) together with capies of the notices referred to in

regulation 62.

A



® environmental affairs
s Dapartrant:

Enwviranmeantal Affairs

REPUBLIL OF S0OUTH AFRICA,

Environmental Authorisation

In terms of regulation 36 of the Environmental Impact Assessment Regulations, 2010

Construction of the 14MW Gillmer Solar Energy Facility on farm Noupoort no. 306 within the

Umsobomvu Local Municipality in the Northern Cape Province
Pixley Ka Seme District Municipality
Authorisation register number: | 14/12/16/3/3/1/735
NEAS reference number: DEA/EIA/0001507/2012
Last amended: First issue
Holder of authorisation: GILLMER SOLAR ENERGY
(PTY) LTD
Location of activity: NORTHERN CAPE PROVINCE:
Within Ward the remaining
| extent of the Farm Noupoort 306

This authorisafion does not negate the holder of the authorisation’s responsibility to comply with any

other statutory requirements that may be applicable to the undertaking of the activity.




Depariment of Environmental Afigirs
Environmental Authorisation Reg. No. 14M12/16/3/3/11/735
NEAS Reference Number: DEA/EIAN001507/2012

Decision

The Department is satisfied, on {he basis of information available to it and subject to compliance with
the conditions of this environmental authorisation, that the applicant should be authorised io undertake
the activities specified below.

Non-compliance with a condition of this authorisation may result in criminal prosecution or other actions
provided for in the National Environmental Management Act, 1998 and the EIA regulations.

Details regarding the basis on which the Department reached this decision are set out in Annexure 1.

Activities authorised

By virtue of the powers conferred on it by the National Environmental Management Act, 1998 (Act 107
of 1998) and the Environmental Impact Assessment Regulations, 2010 the Department hereby
authorises —

GILLMER SOLAR ENERGY (PTY)LTD
with the following contact details —

Mr. Howard Ramsden

Gillmer Solar Energy (Pty) Ltd
P.O. Box 2505
SUNNINGHILL WEST

2072

Tel:  (011) 234 1603
Fax.  (086) 7194531
Cell:  (073) 672 2503

E-mail: howard@terra-solar.co.za




Department of Environmental Affairs
Emvironmental Authorigation Reg. No. 14 HEIAANTI0
NEAS Reference Number, DEAEIAD00150TI2012

to undariake the following activities (hereafter referred lo as “the activity”) indicated in Listing Notices 1,

2 or 3 (GN R. 544, 545 & 546):

Listed activities | Activity/Project

description _
GNR. 544 !tem 1: The proposed faciiity wil
The construction of facilifies or infrastructure for the generation of | have a generation capacity
electricity where: of 1AMW.

(i) The electricity is more than 10 megawatts but less than 20 megawatls

GN R. 544 ltem 10:
The construction of facilities or infrastructure for the transmission and '

The facility will require the

The construction of:

iv) infrastructure or structures covering 50 square mefres or more where
such construction occurs within a watercourse or within 32 metres of a
watercourse, measured from the edge of a walercourse, excluding where
such construction will occur behind the development setback line

construction of an
distribution of electricity - overhead distribution
(i) Outside urban areas or industrial comp1exés with a capacity of more | power line, connecting to
than 33 but less than 275 kilovolts the new TSE substation (to
be located on fam

[ Damfontein).
GN R. 544 item 11 Building exceeding 50

square mefres may be '
required to be buill within
32
watercourse.

meires of a

The construction of a road, outside urban areas
(i} With a reserve wider than 13.5 m&tl.;,ﬁ .

The facility will require the
expansion of roads and
construction of new access
within the site.

[GNR 544 Hom 23

The transformation of undeveloped, vacant or derelict land to-

(i) Residential, retail, commercial, recreational, industrial or institutional |
use, outside an urban area and where the fotal area to be
iransformed is bigger than 1 hectare but less than 20 hectares.

"The area to be developed |

for the solar facility will be
less than 20 hectares but
more than 1 hectare.

[

GN R. 546 ltem 14:

The clearance of an area of 5 hectares or more of vegeation where 75%

The site may constitute
natural vegetation that wil




Department of Environmental Affairs
Environmental Authorisation Reg. No. 1411216331735
NEAS Reference Number; DEAEIAI001507/2012

Listed activities Activity/Project
description

or more of vegetative cover constitutes indigenous vegetation be cleared due fo the |

(a) In Northem Cape | construction of the PV

i) Al areas outside urban areas Ipaneis and associated
infrastructure.

as described in the Basic Assessment Report (BAR) dated January 2013 at:

Fam Nnupouﬂnc 206 31'1!3'44503 e e
Startmg pmnicra{;hwty A 31‘1{]32915 = 2¢'562?43E
Middle point of activity 31°10°33.20°5 24°56'29.38°E
End point of activity 31°10°33.59'S 24°56'30.98'E

_ for the construction of 2 14MW Gillmer Solar Energy Facility on Farm Noupeort no. 306 wiﬂ'ﬁn.the
Umsobomvu Local Municipality in Northem Cape Province, hereafter referred to as “the property”.

The infrastructure associated with this facility includes:
« Arrays of photovoltaic (PV) panels with a capacity of 14 MW;
« Cabling between the project components, to be lain underground where practical;

o Anew B6KV/A32kY overhead power line of approximately 334m to connect the solar faciiity
to the New Gate Substation,

s Internal access roads and fencing; and
» Workshop area for maintenance and storage.




Department of Environmental Affairs
Environmental Authorisation Reg. No. 141 2/16/3/3/1/7.35
NEAS Reference Number; DEAEIAD001507/2012 |

Conditions of this Environmental Authorisation

Scope of authorisation

. The revised layout for the Gillmer Solar Energy Facility and the preferred option 1 power ling with
coordinates above is approved.

. Authorisation of the activity is subject to the conditions contained in this authorisation, which form
part of the environmente! authorisation and are binding on the holder of the authorisaiion.

. The holder of the authorisation is responsible for ensuring compliance with the conditions contained
in this environmental authorisation. This includes any person acting on the holder's behalf,
including but not limited to, an agent, servant, contractor, sub-contractor, employee, consultant or
person rendering a service to the holder of the authorisation.

. The aclivities authorised may only be carried out at the property as described above.

. Any changes o, or deviations from, the project description sel out in this authorisation must be
approved, in writing, by the Department before such changes or deviations may be effected. In
assessing whether to grant such approval or not, the Department may request such information as
it deems necessary to evaluate the significance and impacts of such changes or deviaficns and it
may be necessary for the holder of the authorisation to apply for further authorisation in terms of
the regulations.

. This activity must commence within a period of 03 years from the date of issue of this authorisation.
If commencement of the activity does not occur within that period, the authorisation lapses and a
new application for environmental authorisation must be made in order for the acfivity to be
undertaken.

_ Commencement with one activity listed in terms of this authorisation constitutes commencement of
all authorised activities.

. The holder of an environmental authorisation must notify the competent authority of any alienation,
transfer and changs of ownership rights in the property on which the activity is to take place.

Notification of authorisation and right to appeal

9. The holder of the authorisation must notify every registered interested and affected party, in writing

and within 12 (twelve) calendar days of the date of this environmental authorisation, of the decision
lo authorise the activity.




D'epau'hnam of Environmental Affairs
Environmental Authorisation Reg. No. 14/12/16/3/3M1/735
NEAS Reference Number: DEA/EIA/G001507/2012

10. The notification referred to must —
10.1. specify the date on which the authorisation was issued;
10.2.  inform the interested and affected party of the appeal procedure provided for in Chapler 7
of the Environmental Impact Assessment Regulations, 2010,
10.3. advise the interested and affected party that a copy of the authorisation will be fumished

on request; and

10.4. give the reasons of ihe competent authority for the decision.
11. The holder of the authorisation must publish & notice —

111. informing interested and affected parties of the decision;

11.2.  informing interested and affected parties where the decision can be accessed; and

11.3. drawing the atiention of interested and affected parties to the fact that an appeal may be
lodged against this decision in the newspaper(s) contemplated and used in terms of
requlation 54{2)(c) and (d) and which newspaper was used for the placing of
advertisements as part of the public participation process.

Management of the activity

12 The Environmental Management Programme (EMPT) submittad as part of the Application for EA is
hereby approved. This EMPr must be implemented and adhered fo.

-

Monitoring

13. The applicant must appoint a suitably experienced independent Environmental Contro! Officer
(ECQ) for the construction phase of the development that will have the responsibility to ensure that
the mitigation/rehabilitation measures and recommendations referred 1o in this authorisation are
implemented and to ensure compliance with the provisions of the EMPr.

134. The ECO must be appointed before commencement of any authorised activities.

13.2.  Once appointed, the name and contact details of the ECO must be submitted to the
Director: Compliance Monitoring of the Department. '

13.3. The ECO must keep record of all aclivities on site, problems identified, transgressions
noted and a task schedule of tasks undertaken by the ECC.

134. The ECO must remain employed until all rehabilifation measures, as required for
implementation due to construction damage, are completed and the site is ready for

cperation.




Department of Environmental Affalrs
Environmental Authorisation Reg. No. 14/12116/3/3/1733
NEAS Reference Mumber: DEAEIAD001507/2012

Recording and reporting to the Department

14. All documentation e.g. auditmonitoringicompliance reports and nofifications, required fo be
submitted to the Department in terms of this authorisation, must be submitted to the
Director: Compliance Monitoring at the Depariment

15. The holder of the authorisation must submit an environmental audit report to the Department within
30 days of completion of the construction phase (i.e. within 30 days of site handover) and within 30
days of completion of rehabilitation activities.

16. The environmental audit report must indicate the date of the audit, the name of the auditer and the
outcome of the audit in terms of compliance with the environmental authorisation conditions as well
as the requirements of the EMPT. |

17. Records relating to monitoring and auditing must be kept on site and made available for inspection
to any relevant and competent authority in respect of this development

Commencement of the actvity

18. The authorised activity shall not commence within twenty (20) days of the date of signature of the
authorisation.

19. An appeal under section 43 of ine National Envirenmental Management Act (NEMA), Act 107 of
1998 (as amended), does not suspend an environmental authorisation or exemption, or any
provisions or conditions attached therelo, or any directive, unless the Minister, MEC or delegated
organ of state directs ctherwise.

20. Should you be notified by the Minister of 2 suspension of the authorisation pending appeal
procedures, you may not commence with the activity until such fime that the Minister allows you fo

commence with such an activity in writing.
Notification to authorities

21. Fourteen (14) days written nofice musl be given to the Department that the activity will commence.
Commencement for the purposes of this condition includes site preparation. The notice must
include a date on which it is anticipated that the activity will commence, as well as a reference
number, This notification period may coincide with the notice of intent to appeal period.

7



Department of Environmentai Affairs
Environmental Authorisation Reg. No. 14M216/3AMTI5
MEAS Reference Number: DEAEIADD01 507/2012

Operation of the activity

22 Fourteen {14) days written notice must be given to the Department that the activity operational
phase wili commence.

Site closure and decommissioning

23. Should the activity ever cease or become redundant, the applicant shall undertake the required
actions as prescribed by legislation at the time and comply with all relevant legal requirements
administered by any relevant and compelent authority at that time.

Specific conditions

24 The site is in close proximity to a larger river with eroded banks, and care must thus be taken to
curb erosion as much as possible.

95. To prevent any pollution of the site and its surroundings, 50m buffer must be retained from the
banks of the Noupoort Spruit.

General

28. A copy of this authorisation and the appruﬁéﬁ EMPr must be kept at the property where (e activity/
will be undertaken. The authorisation and approved EMPr must be produced te any authorised
official of the Department who requests to see it and must he madg_‘gvauable for inspection by any
employee or agent of the hoider of the authorisation who works or unde}iakaq work &t fhe property.

97. The holder of the authorisation must notify both the Director: Integrated Environmental
Authorisations and the Director: Compliance Monitoring at the Department, in writing and within 48
(forty eight) hours, if any condition of this authorisation cannot be or is not adhered o. Any
nofification in terms of this condition must be accompanied by reasons for the non-compliance.




Department of Environmental Affairs
Environmenta! Authorisation Reg. No. 1411216303730
NEAS Reference Number: DEAEIAO001507/2012

28. National government, provincial government, local authorities or commitiees appointed in terms of
the conditions of this authorisation or any other public authority shall not be held responsible for
any damages of losses suffered by the applicant or his successor in title in any instance where
construction or operation subsequent to construction be temporarily or permanently stopped for
reasons of non-compliance by the applicant with the conditions of authorisation as set out in this

document o any other subsequent document emanating from these conditions of authorisation.

Date of environmental authorisation: 2] 252X

e

Mr Mark Gordon
Chief Director: integrated Environmental Authorisations
Department of Environmental Affairs




Department of Environmental Affairs
Environmental Authorizalion Reg. No. 14/ 2HB13317 35
NEAS Reference Number: DEAEIADC01 5072012

1.

Annexure 1: Reasons for Decision

information considered In making the decision

In reaching its decision, the Depariment took, inter afia, the following into consideration -

a)
b)

c)

d)
e)

2:

The information contained in the BAR dated January 2013;

The comments received from the organs of state and interested and affected pariies as included
in the BAR dated January 2013;

Mitigation measures as proposed in the BAR daied January 2013 and the EMPr,

The information contained in the specialist studies contained within Appendix D of the BAR; and
The objectives and requirements of relevant legislation, policies and guidelines, including section
2 of the National Environmental Management Act, 1998 (Act 107 of 1998).

Key factors considered in making the decision

Al information presented to the Department was taken into account in the Department's consideration

of the application. A summary of the issues which. in the Departments view, were of the most

significance is set out below.

a)
b)
c)
d)

Details provided of the gualifications of the Environmental Assessment Practitioner (EAP).

The need and desirability of the proposed development. _

The findings of all the specialist studies conducied and their recommended mitigation measures.
The BAR dated January 2013 identified all legislation and guidelines that have been considered in
the preparation of the BAR dated January 2013

The methodology used in assessing the potential impacts identified in the BAR dated January'
2013 and the specialist studies have been adequately indicated.

A sufficient public participation process wes undertaken and the applicant has satisfied the

minimum requirements as prescribed in the EIA Regulations, 2010 for public involvement.

10



Departmenit of Environmental Affalrs
Environmental Authorisation Reg. No. 141 2M6I3ANT IS
NEAS Reference Number: DEAEIAM001507/2012

3.  Findings

After consideration of the information and factors listed above, the Department made the following

findings -

a) The BAR dated January 2013 adequately describes the environment that may be affected by the
activity and the manner in which the physicel, biological, social and cultural aspects of the
anvironment may be affecied by the proposed activity.

b) The identification and assessment of impacts are detailed in the BAR dated January 2013 and
sufiicient assessment of the key identified issues and impacts have been completed.

¢) Relevant specilist studies were conducted. The studies have assessed the specific impacts and
recommended adequate mifigation measures,

d) The procedure followed for impact assessment is adequate for the decision-making process.

e} EMPr measures for the . pre-construction, construction and rehabilitation phases of the
development were proposed and included in the BAR and will be implemented to manage the
identified environmental impacts during the construction process.

In view of ihe above, the Department is satisfied that, subject to compliance with the conditions
contained in the environmental authorisation, the proposed activity will not conflict with the general
objectives of integrated environmental management laid down in Chapter 5 of the National
Environmental Management Act, 1998 and that any potentially detrimental environmental impacts
resulting from the proposed activity can be mitigated to acceptable levels. The environmental
authorisatio is accordingly granted.
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