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General

Attorney Bekker van Rensburg,
P O Box 253,

BARBE RTON

1300

Dear Sir,

re DEEDS OFFICE SEARCH : SERVITUDE ifo LOUWSCREEK IRRIGATION
BOARD : FARM DUURSTEDE 361 J.U.

We thank you for your telex dated Sth November, 1981 and refer
to our subsequent telephone conversation.

We confirm that the above Board is the registered holder of
a servitude of water storage and abuttment over Portion 1
of the above farm, extending onto Lot 196 "Kaapsche Block"

by virtue of Deed of Servitude No. 5736/1938 S. registered
on 22nd June 1938.

The Portion of Portion 1 which .the servitude occupies is
known as "Portion S.1" and it measures 37,9649 Hectares.
The Servitude. provides further that the owner of the land
1s required to grant to the Board an extra 5 morgen,
adjoining the dam, for recreational purposes.

The aforesaid Portion 1 is held by the South African

Bantu Trust, and Lot 196 is unalienated State land.

We enclose herewith a rough sketch for your assistance,

together with our statement of account and request you
to contact us should you require further information.

Yours faithfully,

METELERKAMP & RITSON

Per :ZE' ‘. " .
R 'f?
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In the matter of the applicatfon of the LOUNS CARSE IRAIGA-
TIGN BOARD {n the District of Bardberton for peraission %o

divart and use in perpetuity water of the Shiya-lo-dzubu
nen=-

Shpeom, 2 publis stream, for irrigation upen iparian
land witSeut Tae cateiiénz of the s2id stream,
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Eeard Sefore -
JOHANHES GERHARDUS VERSTOLCX VAN UGBLEH, K.C.,
Fater Court Judge, President.
DAVID PRAHCOIS MARAIS, B.Sc,.(8ng.), Bngineer Assessor.
JCHMT NICOLAAS KCHLSR, lay Assessorn,
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The applieant, the Louws Craek Irrigatio
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fer leave
to divert and permanently use on non-riparinn land in
another caichment area so much of the water of the
Shiya-lo~Tgubu river as cannot be utllizad within the
c2ichaent of this rivar?-irhe Applicant 32ard has esntrol
of the use of water fbr irrigatian en the farms 33?%Péé°s
e e

-3 hg e i
Zsperado Annex, Faude's Rest, Louws Creek, Louié%ille, and
“ [ R e s fess S e e R —— e

 £11yda1e, which are i;cluded in the Louws Creak Irrigation

Sistricts The farss are not riparian to the Shiya-lo-¥gudbu
fiver, 2nd are not withia its esichment area. Ihis surplos
waler is required and cen be bemeficially used for irriga.
ticn on the farms in the sbove mentisncd Irrization Distriel,
The Shiya-lc-¥gubu, a public 8trean,; rises o9n the
fara Twelle o, 21, on the western slopes ol tha Haksnjwa

“ountalng, a higk mountain range runnizz rsushlv frea



_region betwaen Barberion and Swasiland, Tha gvarsge eleva-
tion of this range excaeds'4,ﬁce faet with several paskks

in the souther:n porticna thereof above ths 5,00 fest leval.
The river runs frga tha farm Twello aoross the farm Zolast
.Fe, 2 In a’#orik-esszarly direction for 2 distance of |
about 3 milea alaag the westarn slopes of the Makenjwa
Zountains en to the fhrn Duurstede. In this secticn the
ped of the river is fairly level, (n the farm luuratede

it turms sharply %o the right, and continues 138 flaw s
right sngles in a sccth~eastaé13-éirséticn tuirguzh a2 4d8ep
ﬁarrcw gorge in the Zakonjwa Hountaims. =about 2+ miles
aftar gnterins the gorge the riVar crasaec the owaziland
berder, and joins the Lomati Alvar about 1: miles further
cn some thousands of feet below. Thare is anly one farm
rivarian ts the Zhiya-lo-igubu in dwasilamd, 1t 135 clear
£ron Lthe 2vidence the {ngoection-{n-1320 Lhil thare

{5 ne irrigeble ground on the farm Juurstede or the riyarisn
fara in Jwasilend; snd that thage faras are oniy suilcsle

for grazing and tres planting.

1

¥r, Lingnau, an engineer i the Irrization Jepart-

meat, carpied out the investigationa and sorvey of the
propesad schezme, He took gaugings of the flow o tals river
at 2 s;at slightly upstrean from th2 prapoesed point of
~diversion; he measured on 23th ”*y 1935, ten (13} cusacs,
on 4th June, 1635, sighd (S) cuseed ) and on 218t Augusy,
. 1837, twelve (12} cusecs, The enly olther randing which is
av¥zilaule wis taken by the Jirecle Snginser of the Morthern
irangvaal Cirele in Ceoteber 1838 tha f-gu*e w22 Lhen esti-
mited at 4 cuseds, Thia low figure was oTonably dus to the
sgyare druooght which prevailsd durdng 19833 512 o rain

haviny fallen sinee May of that yasr,
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(which was put {n Zxhibit §) ¥r. Lingnau saész- *the
Sakonjwa Yountain Range i3 the beat watered srea in the
Barberten District, The moisture laden aenté-east and east
winds, whish yravail frea ﬂceczber 1) xpril pass over th:
ralativaly Inu-lying gountry to zaa tast of the pawmdain.
rangs without lasing any ap;raciabis azsunt of moisture
until. the higher al%!tnﬂtﬁ of the Raken)wa ¥ountains are
envountared, The Lematl RUver agatiga main tributaries
rise in this zrea aad.thofofbre ﬁenarit,by the incressed
precipitation, The Shiya-lc~$gubu,hag 1t3 seurce almost
in the centre of the area which is thus favoured.” A
raiafall map has besn ccapliled for the arex of the Hakonjea
Reuntains ané¢ surraunding country based on all the avallable
records up o the ysar 1835, Wnfortunately the records of
many rainfall recoerding stations cover stort pericds only,.
331x stat{ens saly in the area included in the map have

records for psriocds exceeding 23 years. All the avsilable

‘records have been correlated and adjusted to tha spproximste

equivalent of a 32 years’ period and by this means the
rainfall valuea have bccczz aut;ally comparasla, The perioed
chosen for this puspese is 18C6-1235, From the computed
rainfall map he found that the average rainfall over the
eatchment aren of this river is 55 inches, TIhs avaraga.
rainfall from 1616 to 1937 1.e. over s period of 21 years

st FEamgluban about 10 miles 0 tha norih east of Duursteds
{3 §5+3% inchas, 'Tha satchment area of ths rivar down %0
the gorge through the Rakonjwa Hounisins i3 1445 squars
wiles: the total precipitation over thiz areas s therefdre
42,500 acre faet per amum. Ho rzcerds of YR run-off of

this river are avallable. The cnly records of 1its flow are

those given adbove. Taking into aceount similar drainage

ArAasn oAl an 2hld Reasdawatmanes wanawm caanmbian S%a Shad
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;  that the mmn~off may be taken at ICX of the %otal precipi-
(. | ta‘ucn; and that 553 of this figure may be expected 24 the
sinimrs anoual mm-off, On this Dasis the mean annual Puli-
JO,u8 X 06 i'w'ax-
) ( acre
ﬂ%“? ——| off i3 203 of 42,500, thast '15(8,8C0 faet 708xb
; minimom annual Pmeof? {8 853 of 8,5’*0, v.hat. 124 \afﬂ‘i

feet, Do astimated the low flow of %he Skiyap‘o-ﬁgﬁbu at

/I ‘77)\’0 ”!

, 4 cusees. Thiz figure he based ca the only availabla
{ e:‘im?if glvan above. This low flow of 4 cusecs amounis
lh;%éimhd3 1o 2,808 mere faet per year, whioh, {f 1he minimm anoual
run~-off §5 4,880 2cTs f23%, leaves 1,730 acre feet as rume-
C off in excess of the low flow., The required storags
capacity he takes 58 1,470 acrs feet abcove the ocutlet,
| gore-weed = 1,232x0%7 53 srrives at ths conclusion thst the total waler supply
availazle from the Shiyn-lc-agubu River, for sugzenting
the existing water supply of Louws Creek, =il 11 %8 {1 a

perenninl flax of 4 cuseca, 3o grest trenatission leases

Cwill cecur 38 there i3 alweys sc=e waler in Louws Ireek;

e

and (S) water derived from the storage of 1,740 acrs feed,
froz which evaporation and seepage losses must be azducted.
In order ts stors and divert this =2dditlonsl supaly cf
eater it will be necesszry to econstruct (1) am arch daa ¢n
the farm Duurstsds in the gorga through which the Shiya-lo-
( Ngubu Flows at a point shewn on the Flan ¥.T.5 1641/38
~ Annexure 8 40 the Application; the wall cf the da= o U
(720m) 72475 feet above the bed of the river; snd, (2) a tunnel
through the bigh greund forming the watershed betwssen the
136 ¢atchment areas, the inlet,to the tumnel o bé shout
2,200 feel upsireas firim thé aéll of the dam; and the
se5i5+ langih of the tunnel ts he 1 %86 ftet, having approaches
, > o gazh side {2%alling }4cﬁ f%at. ?ha aeorege eapagity of

4ﬁﬁaw‘thi& dam abeve the outlet 1&?&1 af the tunnel will be 1,744
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the pasin below the cutlet level, At high flood leovel
7a seres will be gubmerged on thc farn Duurstode Ho. 13
and 243 sores on the fara Hinwaard He. 186,

!ht Court i3 not ssked to deal with the qunat&aa )

of :crvitudon or sompensgation. The &yplicant has antered
into a Fotarial Agreement with the omner of the rgna
Courstade Xo, 18 with the ecnsent of the mortgagee, wharedy
the necessary aervitﬁdaa of abutaent and atorage have been
obtained, sudbjest % the Court graniing leave to the
Applicant to stere and divert water freg the ahlya-lo-
Hgubu River. The dining Cowmiasioner of Berbericn hss
{ntimated to the Applicant that Uhe Deparizment of Hines

 has no cbjection to the grant of a special mater right to

the Apolicant on the proclaimed farm Minwsard the property
af tha Union Governmmant. The Apslicant undartakes in the

wrove mentioned Hoitarial Agreement 2t its own oxpense 0

have 8 dlsgrsm complet2d by a Sovernment Land Surveyer

shewing the area in reapect of which the servit.des of .
abut=zent and storage on the farm Duurstede will be operatlve,
A disgram will also have to be =ade by a Covernment Land
Surveyor showing the area on the fara Hinwaard in reapect
ef which the servitudes of storage azud agusdust wili be
necebsary. In paragraph 8 of tha Hotarilal Agrsement the

Applican? unlertakes ta insert in the wall o %he proposed

dan & pips of 2 inches internal diameler provided with an
efficient valve for opening and closing at a level belaw

the lsvel of the outlet tuntal, and to pass through this
pipe a sufrisient stresm of water %9 gupplemexnt and meintain .
the water supply in the stres: balow tha dom wally but not
o exesed 5G,$G¢-gallena per day of twenly four hours. Apari

from thias small flow which {s to be allewsd %o pass, there
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are, atcording to the evidence of ¥r, Lingnau, considerable
| ‘

ageretions ic the ‘stremm below the site of the propased

duf and, in his opinicn a good dsal of seepage fron the
- ¢am may be !xpimdc =

»«v?* b "., . 1In el the eircumstances the Court ia of epinien e
o tbatth- Application shouid be granted,

S : 1, ”‘Leam {s granted to the Applieant in perpetuity to
givert end distridute the normal flow of the Shiya-
( (: ~ lo-Sgubu River for secondary use on the farus falling

within the Louws Creek Irrigation District. This flow
% ba diverted into a tunnsl, rs shown en Plan ¥,T.C,
1841/38 marked Annexure 3 to tha Applicatien, for
conveyance to the Louws Creek catchment area and use

as aforesaid,

"2, leave is grantad tc the Applicant in perpetuity to
store, divert and distridbute the flood water of the
Shiya~lo-Ngubu River for segondary use on the afore-
8aid farma, The Applicant tao store the said flood

N water in a dam to be constructed in 2 gorge on the

¥ o

farm Duursteds ¥o. 18 through which this river flows

C 2t a point shown on the Plan-N.T.C. 1841/35 parked

' Annexure B to the Application, The storage capacity

{ ef this dap adbove the cutlat level of the aforesaid
tannél_ As shown on the sald Plan to be one thousand

1 seven bundred and forty (1,740) acre feet at full

supply level. raefl = (F2500m®)

T A AL o
3. The Applicant to insert and affix in the well of the

aforesaid dam a pipe of 3 inches internal dismeler
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. (sgd.) J. Q. V. VAY S{SL2N,
PRESIDENT. )
(sgd.) D, P, MARAIS, .
_ ENGIRESR Asmsoa.

. (agd.) J. ¥, KGHLER,
- . LAY Assssece.

rasrcaxa .
' ' 21“ Se;;taabcr, 1937, ,




