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Introduction

Fronteer (Pty) Ltd is planning to construct and operate a utility-scale wind energy facility (WEF)
approximately 12 km north-west of Grahamstown in the Eastern Cape Province, South Africa. The
project will comprise up to 38 turbines, spread over an area of about 2600 ha and with a generating
capacity of up to 213 MW. The Fronteer project is the western component of the eastern block of a
much larger cluster of proposed wind and solar energy projects, under consideration for
development by the same parent company — Wind Relic (Pty) Ltd. Fronteer is a second proposed
wind farm located immediately adjacent to Wind Garden, making up the eastern component of the
eastern development block.

Savannah Environmental was contracted by the developer to conduct environmental impact studies
on these Wind Relic projects. The entire cluster of proposed renewable energy developments falls
within the Cookhouse Renewable Energy Development Zone (REDZ — Jenkins & du Plessis 2014), and
as such is subject to an abbreviated, Basic Assessment process, although this benefit does not
materially extend to the requirements for bird impact studies. A collaboration between East Cape
Diverse Consultants and Ecology Consultants was contracted by Savannah to conduct a baseline bird
study which extended over the entire development cluster. This study ran from June 2019 to August
2020 and has subsequently informed separate avian impact assessments for both the Wind Garden
and Fronteer projects, applicable to all of the various development activities associated with each.

AVISENSE Consulting was asked in February 2021 by Richard Summers (representing C-SA Properties
(Pty) Ltd and a consortium of landowners in the vicinity of the proposed wind farm project) to
conduct a peer-review of the East Cape Diverse Consultants/Ecology Consultants bird baseline study
and impact assessment for the Fronteer WEF, as part of a formal objection to the construction and
operation of this development.

Dr Andrew Jenkins and Anthony van Zyl of AVISENSE Consulting compiled the present report on the
bird study submitted by East Cape Diverse Consultants/Ecology Consultants. Dr Jenkins is a qualified
ornithologist with three decades of experience as a field biologist and as a specialist in avian impact
assessment. He has an extensive publication record in peer-reviewed academic journals on aspects
of raptor biology and conservation and avian collision ecology, and is the primary author of the
BirdLife South Africa/Endangered Wildlife Trust guidelines document for assessing the impacts of
wind farms on South African birds (Jenkins et al. 2015). He is also the primary author of Phases 1 and
2 Strategic Environmental Assessments (SEAs) for renewable energy development in South Africa
(Jenkins & du Plessis 2014, Jenkins 2019). He has worked on screening, scoping, baseline, EIA and
post-construction bird studies for >100 wind farm proposals in multiple African countries.

Anthony van Zyl holds an MSc in Zoology from UCT and is a trained project manager. He has 19
years of experience in the oil and gas industry in sub-Saharan Africa, including 5 years of experience
of project management. He is an experienced field ornithologist and has been involved in multiple



raptor research and surveys in South and East Africa over the last 30 years. He has co-authored
several peer reviewed papers on birds and in particular birds of prey.

For more information on AVISENSE Consulting see http://www.avisense.co.za/.

Methods

This review was conducted in terms of the following approach:

1.
2.

A review of the existing data relevant to the bird impact study for the WEF development.

An eight-day visit to the Fronteer site, aimed particularly at evaluating the coverage,
accuracy and overall adequacy of the field work done to determine the status of cliff- and
tree-nesting raptors (key cliff-nesting species being Verreaux’s Eagle Aquila verreauxii and
Lanner Falcon Falco biarmicus, key tree-nesting species being Martial Eagle Polemaetus
bellicosus and Crowned Eagle Stephanoaetus coronatus) — by far the highest priority and
most impact susceptible species implicated in this assessment. Other species of potential
special interest include Cape Vulture Gyps coprotheres, Secretarybird Sagittarius
serpentarius, Black Harrier Circus maurus, Black Stork Ciconia nigra, Blue Crane Grus
paradisea, Denham’s Bustard Neotis denhami, Ludwig’s Bustard Neotis ludwigii, and
Southern Black Korhaan Afrotis afra.

Field survey work was done by (i) two observers using a single 4x4 vehicle to access as
much of the area immediately surrounding the project as possible, using the existing road
infrastructure and walking to more remote sites as and when necessary, (ii) three and
sometimes four observers using a single 4x4 vehicle to access and check key habitats in
the Kwandwe Private Game Reserve, and (iii) two observers and a pilot using a Robinson
R44 helicopter to expand the survey to include habitats that proved inaccessible from the
ground. Because of currently poor relations between our clients and the landowners
contracted into the WEF development, we were not able to work on the ground in the
proposed development area itself.

Each targeted area of nesting habitat (cliff-lines, well-wooded ravines and patches of
mature forest) was surveyed by searching sheer faces or emergent trees for birds, nest
structures and other signs of occupation, and by periods of passive observation of the
presence and behaviour of target species in the general area. Observations were
conducted from suitable look-out points, each with a clear view of the habitat in
question, using 10 x 42 binoculars and a 20-60x spotting scope. As many as possible of
the nest sites mapped in the study under review were included in our survey work.

For the purposes of this study, we defined a definite, large eagle nest site as one which
was identified as such by the baseline study and confirmed during our site visit, at least
by sighting an adult bird or pair in the near vicinity. A probable large eagle nest site was
either one identified as such by the baseline study, located in an area of good habitat but
which we were unable to confirm during our site visit, or one with a history of recent
sightings combined with good habitat quality and appropriate social spacing, while a
possible nest site was one where good habitat was located or predicted (but not
surveyed) and the spacing was appropriate for the relevant species. For the remaining
species, any combination of pairs of adult birds, nest structures, good habitat, and/or
behaviour suggestive of breeding was considered sufficient to consider these as definite
nest sites.



6. All spatial information was captured on digital, 1:50 000 topographic maps using the
mobile application Avenza™. Throughout the time spent in the vicinity of the proposed
development area atlas lists were compiled of the bird species encountered per 5’ x 5’
‘pentad’, as per the Southern African Bird Atlas Project 2 (SABAP2) protocols, using the
mobile phone-based application BirdLasser™. This information provided insight to the
nature and composition of the general avifauna of the area for comparison with the
results of the East Cape Diverse Consultants/Ecology Consultants study.

7. The results of the field survey are presented here as (i) a GIS-based file mapping all the
habitats surveyed, and all the known or suspected nest sites located, and (ii) a
corresponding annotated inventory of the threatened, large eagle nest sites confirmed or
considered likely to be located within the broader impact area of the proposed wind
farm.

8. The results of (1-6) are then used to inform an objective review of the bird impact work
done for this development to date. Our review highlights (i) any information gaps,
inconsistencies or errors in data presentation, analysis or interpretation, and instances of
non-compliance with the accepted national standards for such work, (ii) any inadequacies
of the established baseline and/or shortcomings in the listing of avian impacts likely to be
associated with the planned development activities, and (ii) deficiencies in assessing the
local, regional and national significance of these impacts, and the measures proposed for
mitigating impacts to truly sustainable levels.

Results & Discussion

Existing data

There are no substantial published studies of birds in the Makhanda/Grahamstown area, although
there are good quantities of Southern African Bird Atlas Project data (SABAP1 — Harrison et al. 1997,
and SABAP2 - http://sabap2.adu.org.za/) available for the quarter-degree squares or pentads
affected by the proposed development envelope (e.g. 186 full protocol SABAP2 cards for the

pentads including and surrounding the proposed development area, submitted over the last 10
years). An integrated SABAP1/2 list for the core affected area includes >300 species (Appendix 1),
sustained mainly by the extreme heterogeneity of the available habitat. Note that the baseline study
under review makes no direct reference to these atlas data.

A desk-top-based description of the likely avifauna and avian habitats of the Cookhouse REDZ (within
which the proposed development area is located) is provided in the Phase 1 REDZ report for birds
(Jenkins & du Plessis 2014). There is also an unpublished MSc manuscript on the breeding biology of
Lanner Falcons in the Grahamstown area (Stephenson 1991), that includes locations of nest sites as
surveyed in the mid-late 1990s. The proposed Fronteer WEF site is not situated close to any
recognized national Important Bird and Biodiversity Areas, with the closest being the Woody Cape
Section of the Addo Elephant National Park IBA, about 50 km to the southeast (Marnewick et al.
2015). The baseline report draws virtually verbatim on the REDZ document but, again, makes no
direct reference to the Lanner Falcon study.



Nesting habitat surveys

The general area of the proposed development was visited from April 20" to 27" 2021. Over
effectively six days spent in the field, two observers managed to cover most (but not all) of the
target habitat (Fig. 1), and located (and in some instances characterized and surveyed) 20 cliffs or
cliff-lines and a multitude of patches of mature woodland or forest (Fig. 2), all of which
constituted possible nesting habitat for large eagles and/or other priority species (Fig. 2).

Fieldwork focused on surveying the valleys and cliff-lines along the northern (Helspoort Pass) and
southern (New Year’s River valley) edges of the proposed development envelope, where nesting
habitat availability for large eagles and other priority species appeared to be greatest. Because
the bird impact report gives no definitive indication of where and how nest surveys were
conducted, it’s not clear to what extent the areas of potential nesting habitat we identified and
surveyed had been previously surveyed during the baseline study, with the results used to inform
the bird impact assessment.

General avifauna

SABAP2 protocol bird lists were compiled for seven pentads concentrated around the
development area during the site visit (containing 25-79 species) and 133 species were recorded
overall (Appendix 1). The general nature and composition of the avifauna we observed did not
differ significantly from that detailed by the baseline study (Barkhuysen & Percival 2021),
although the latter only actually lists a complement of <100 species. This is even though the
project team presumably spent at least 8-10 days on site, on four occasions, spread over all
seasons of the annual cycle. In our opinion, the richness of the affected avifauna is not fully
accounted for in the current baseline study (Barkhuysen & Percival 2021), and may well not be
adequately accommodated in the resulting impact assessment.

During our time in the project area, we accumulated 24 sightings of 10 priority species (Fig. 3).

Nest surveys

Although the timing of our survey was not ideal (coinciding with pre- or early-breeding season for
Martial and Verreaux’s Eagle, and off-season for Crowned Eagle and smaller raptors), we
managed to locate six definite, probable or possible nest sites of five species within roughly a 10
km radius of the centre of the Fronteer project area (Fig. 4), supplementing those sites already
identified by the existing baseline study (Barkhuysen & Percival 2021).

Overall, the community of cliff-and tree-nesting raptors was probably typical for the general area.
There is a scarcity of high-quality cliffs, with the best faces located along the main river courses
and drainage lines. Intact woodland and forest patches are mostly confined to protected areas
and/or areas of higher topographic relief. Most of the smaller cliffs we found, with sheer
elements and protective overhangs, were used by resident, breeding pairs of White-necked
Raven Corvus albicollis, with the space in many instances shared with pairs of Rock Kestrel Falco
rupicolus.

Martial Eagle sites seemed to be associated with tall indigenous and/or alien trees growing in
ravines or areas of higher topographic relief. Although we weren’t able to absolutely confirm a
nest of this species during our April 2021 site visit, we did see individuals of the species on three
occasions, involving two juvenile birds and one adult, all seen to the north of the project area
(Fig. 3). While we flushed an adult Martial Eagle from the site located by the baseline study to the



southeast of the development area (Fig. 4), and were happy to consider this a definite nesting
location, we were unable to find any evidence of Martial Eagle occupation of the site marked to
the northeast, despite surveying the immediate area both from the ground and from the
helicopter. Given that the baseline study includes a number of flights by Martial Eagle over this
area, including adults displaying and carrying food (Barkhuysen & Percival 2021), we strongly
suspect that there is a nest site in this general area, but it is probably tucked away in a ravine, a
short distance away to the northwest of the presently indicated location.

Verreaux’s Eagle nest sites were located on the highest quality cliffs only, which were essentially
absent from the immediate area of the Fronteer WEF. One possible Verreaux’s Eagle nest site
was found (Fig.4), about 5 km from the development area.

Crowned Eagle nest sites were apparently confined to more thickly vegetated slopes or ravines,
and none were found or suspected within a 10 km radius of the project area (Fig. 4).
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Conclusions

Quality of the baseline study

The baseline bird study for the Fronteer Wind Farm is basically sound. It is broadly compliant with
national best practice (Jenkins 2015) and provides some level of detail on most of the relevant
aspects of the affected avifauna. However, although the framework of the study is adequate for
purpose, some important aspects of its execution and detail are deficient.

Some specific problems with the study as presented include:

1.

The report refers to and maps sampling sites in a control area located to the southwest of
the development area, but the ‘Before’ data collected here are not presented anywhere in
the report, or compared with the equivalent data collected in the WEF area. The denies the
reader the opportunity to examine the quantity and nature of these data and to assess their
comparability with the on-site data and legitimacy for use in a BACI-type study.

While it is clear that the locations of large eagle nest sites in the proximity of the proposed
WEF are of critical importance in assessing the potential impacts of the development, only
two searches for such nests were conducted over the study period. Both these surveys were
conducted in mid-late winter — usefully timed for Verreaux’s Eagle and Martial Eagle, but of
little use in searches for active Crowned Eagle nests, or in surveying cliff habitat for Lanner
Falcon, Peregrine Falcon Falco peregrinus, Booted Eagle Hieraaetus pennatus or Jackal
Buzzard nests, all of which are spring/summer breeders. Furthermore, no information is
presented on the extent or intensity of these nest surveys — what habitats were targeted,
where and how, so there is no way of knowing what habitats have or haven’t been searched
or how well the searching has been done.

Stemming from (2) above, the locations and actual status of at least three of the large eagle
nests listed in the baseline report (Barkhuysen & Percival 2021) remain uncertain, we
suspect because the nest survey team was unable to access the relevant properties (owned
either by the defence force of by landowners in opposition to the development) to do this
directly, and reverted to estimation from a distance, based mainly on behavioural evidence.
While we are sympathetic to this kind of constraint on the efficiency of fieldwork, in the
scheme of a full year of baseline monitoring it is imperative that such obstacles are
overcome, and sensitive sites are accurately located and effectively protected from harmful
impacts.

The complex integration of undulating, rugged terrain, impenetrable thicket and hidden or
inaccessible ravines, riparian forest and forest patches is difficult habitat to survey, and we
didn’t find as much to add to or change the outcome of the large eagle survey work
informing the bird impact study as we had expected. However, given the proximity of
potentially suitable habitat to the proposed development area and gaps in the spacing of
known or suspected breeding pairs, we do not feel that this survey work has been done well
enough. In particular, we are concerned that (i) the actual location of the Martial Eagle nest
to the northeast of the project remains unknown.

The baseline report refers to the likelihood that both Blue Crane and Secretarybird— globally
threatened and impact susceptible species (Taylor et al. 2015,
https://www.iucnredlist.org/search) - breed on or close to the development area, and yet no
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concerted effort was made to find such sites during the baseline study. Why was this
important work not done during the baseline study when it could have made a material
difference to the outcomes of the EIA? Secretarybird is now both regionally and globally
Endangered, and regularly active nest sites either close to or within the development area
would require considerable buffering — applied at the authorization and design stages of the
project, rather than during pre-construction - to be fully protected from displacement and
mortality impacts.

6. Although the report is dated 2021, references made to the regional and global threat status
of key species are outdated. For example, both Martial Eagle and Secretarybird are now
globally Endangered — important changes to consider when assigning the significance ratings
of negative impacts.

Quality of the Impact Assessment

As expressed above, we feel that the field dataset on which the collision risk modelling and bird
impact assessment are based is not of the required standard, with the quality, extent and intensity
of the nest survey and monitoring information being particularly poor. Compounding this, we have
significant problems with the way in which these data have been used to derive predicted impacts of
to be of low significance, providing a favourable outcome for development.

Apart from the distinct possibility that at least one or two important nest sites may have been
overlooked, we are also concerned about the way in which small quantities of Vantage Point (VP)
data have been used to build statistical models of both collision risk and range use. For example, just
four Martial Eagle flights and one Verreaux’s Eagle flight at rotor height, recorded during only about
7% of the daylight hours available over the 12-month extent of the full sampling period, are used to
generate low collision risk estimates and small, core foraging ranges, the latter being used to justify
relatively small protective buffers around each nest. Unfortunately, the capacity of human observers
to detect and accurately track bird flights over distance, and particularly those of wide-ranging
species like large eagles, is limited, and a number of comparative studies have found that VP
observers miss a significant proportion of bird flights that occur during periods of data collection,
and plot the detected flight lines with considerable inaccuracy (e.g. Jenkins et al. 2018, Becker et al.
2020, AR Jenkins, Pers. obs). Hence, when small quantities of such notoriously unreliable data are
used to drive predictive statistical treatments, and the outcomes of such treatments are used to
influence important development decisions, margins for significant error are wide.

The study’s approach to buffering nest sites is also intrinsically problematic and flies in the face of
building, empirical evidence that we should be applying much bigger buffers than previously
thought. Recent GPS tracking data (e.g. Murgatroyd et al. 2016, 2018) used to develop the VERA
model usefully define a practical, effective, generic buffer radius to impose around Verreaux’s Eagle
nest sites. Previously set at 3 km (BirdLife 2017), the most recent analyses suggest that a circular
buffer distance of as much as 5.2 km would only exclude 50% of collision fatalities recorded for this
species to date (BirdLife 2017, Perold et al. 2020, Murgatroyd et al. 2020). This is more than triple
the no-go buffer distance applied in the present study, with significant implications for the proposed
turbine layout (Fig. 5 vs Fig. 6). The same principles apply to Martial Eagle, where recent GPS
tracking data for a large sample of territory-holding adults in the Karoo suggest an optimal buffer
distance of 6 km (G. Tate, Pers. comm., 2.4 times the buffer used in the Barkhuysen & Percival
study). In combination, imposition of these more appropriate buffers around Martial Eagle nests,
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based on data-rich analysis of tracked birds in comparable habitats, would substantially reduce the
space available for turbine placement in the Fronteer development area (Fig. 5 vs Fig. 6).

We also have concerns about the way in which the Barkhuysen & Percival study assesses loss of
foraging range for both Verreaux’s and Martial Eagles, with figures drawn from studies of high-
density populations of both species — Verreaux’s Eagle in the Central Karoo (Davies 1994) and
Martial Eagle in the Kruger National Park (van Eeden et al. 2017) used as proxies for territory size in
the Grahamstown area. Given that the densities of breeding pairs of both species are markedly
lower around the Fronteer development, surely territory sizes of pairs in this area are likely to be
proportionally larger? If this is the case, percentage losses of foraging habitat to turbines in each
case are likely to be greater, as are proximal and population-level impacts.

Hence, our position is that unmitigated impacts of the proposed development on the local avifauna
are potentially far greater than those estimated by Barkhuysen & Percival (2021, in which mortality
habitat loss and disturbance/displacement impacts are almost uniformly listed as ‘Low’). The
primary mitigation option for such impacts is to impose appropriate buffers, far greater in size than
those currently imposed, which would effectively exclude most of the indicated area from
sustainable development (Fig. 6).

Apart from the use of buffers, the study under review suggests three options for mitigating
operational impacts on key species at the Fronteer WEF site. Turbine curtailment — via shut-down on
demand, mediated either by direct observation or by remote sensing (radar- or camera-driven
triggers) is put forward as a back-up should other options prove ineffective. It should be noted that
while a number of commercial service providers are offering shut-down on demand systems to
address avian collision mitigation, and this has been shown to work in some cases (e.g. de Lucas et
al. 2012), there is as yet no formally published study that clearly demonstrates the efficacy of such
an approach in a situation where the flight behaviour of target species is relatively unpredictable
(both spatially and temporally — as opposed to, for example, wind farms situated along migration fly-
ways), and these species are potentially capable of covering ground more rapidly than the shut-
down mechanism is able to react. Put simply — “Shutdown should be seen as a mitigation measure of
last resort, and not as a substitute for location and design considerations to minimize adverse
impacts” (Gove et al. 2013).

The primary forms of impact mitigation suggested (Percival 2016, Percival et al. 2016) involve habitat
modification both within the wind farm area (to discourage incursions by raptors by reducing
foraging opportunities) and away from the wind farm (to encourage raptors to forage in areas other
than the wind farm). Contrary to the assertions made by Percival in his report and subsequently in
responses to I&APs, there is no published evidence that such a scheme can be effective. The cited
study in Scotland in which pine trees were felled to create extra foraging habitat for Golden Eagles
Aquila chrysaetos away from a wind farm (Walker et al. 2005) involves exceptional circumstances
that simply cannot be replicated at the Fronteer site. Furthermore, in a subsequent review of
interactions between Golden Eagles and wind farms in Scotland, Fielding & Haworth (2010)
concluded that “...prey enhancement by habitat modification is unlikely to show rapid benefits for
Golden Eagles”. Habitat modification is listed as a theoretically possible mitigation option in recent
guidelines documents for Verreaux’s Eagle (BirdLife 2017), but caution is encouraged and developers
are urged to exhaust other options first.
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While confidently putting forward on-site and off-site habitat modification as viable and effective
ways to mitigation collision risk for eagles and harriers, Barkhuysen & Percival (2021) provide no
detail at all on what these modifications might entail, how they would discourage or attract foraging
raptors, how much habitat would have to be modified and where, whether or not modifications
required to influence Verreaux’s Eagle behaviour might conflict with those required to influence
Martial Eagle behaviour, and what the impacts of these modifications might be on other
components of the local biodiversity. In short, the mitigation alternatives put forward are
experimental at best and unlikely to be effective at worst.

All of the above deficiencies, inaccuracies and inappropriate data treatments are compounded when
they are brought forward into the assessment of cumulative impacts of the Fronteer proposal in
combination with multiple other renewable energy projects built or planned within a 50 km radius
(including Fronteer’s sister project Wind Garden).

In closing, the key findings of this review can be summarized as follows:

1. The bird impact study for the Fronteer Wind Farm proposal is superficially adequate, but
lacks the accuracy, completeness and detail required to fully identify and evaluate the
impacts of the proposed development.

2. The survey work on cliff-and tree-nesting raptors contributing to the study was deficient in
scope, extent and intensity, possibly resulting in important sites not being detected and
therefore not being factored into the impact assessment.

3. The impact assessment underplays the potential severity of the potential impacts of the
development on threatened and collision-prone species such as Verreaux’s Eagle, Martial
Eagle, Crowned Eagle (and possibly Secretarybird, Lanner Falcon and Blue Crane), and over-
estimates our current ability to mitigate such impacts, resulting in residual impact ratings
that are overly lenient on the development proposal. This project-specific failing is
compounded and magnified in the report’s attempt to evaluate the cumulative impacts of
this and other renewable energy projects in the region on local populations of threatened
birds.
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	Insert from: "Information template Windfarms Development around  Aerodromes (005).pdf"
	Information Document

	Insert from: "Indalo Letter to Savanah 2021 03 25 (signed) Ernst Basson.pdf"
	BASIC ASSESSMENT REPORTS: WIND GARDEN AND FRONTIER WIND ENERGY FACILITIES (DEA Ref: 14/12/16/3/3/2/1055)
	1 We represent the Indalo Private Game Reserve Association (“Indalo”), the statutory assigned Management Authority in terms of section 38(2)(b) of the National Environmental Management: Protected Areas Act, No. 57 of 2003 (“NEMPAA”) of the Indalo Prot...
	2 Indalo is competent to make these representations as Interested and Affected Party (“IAP”) to protect the rights of all its members as well as other affected proclaimed protected areas in the interest of the environment. Indalo’s comments will also ...
	3 We refer to your public Notice of Availability of Basic Assessment Reports for Review and Comment (“Savanah Notice”) of 3 March 2021 in which you indicated that the draft BAR for Wind Garden and Frontier are available from 4 March 2021 until 7 April...
	4 Our instructions are that Indalo member reserves as well as other neighbouring property owners made attempts to join the public meeting of 15 March 2021. It is understood that the meeting was abandoned after participants that eventually succeeded in...
	5 We also refer to the letter of 10 March 2021 by Messrs Richard Summers Inc. (“Request for Extension”) to you requesting a further extension of 21 days to comment on the draft BARs due to the voluminous nature of the information contained in these tw...
	6 Furthermore, we refer to your response on the same day (10 March 2021) to the Summer’s Request for Extension wherein you only agreed to extend the period of    public comment with 10 calendar days until 19 April 2021. This is 11 calendar days short ...
	7 Our instructions are to respectfully request you, which we hereby do, to reconsider your decision of 10 March 2021 and to extend the deadline for public comments with 30 days from 7 April 2021 until 6 May 2021.
	8 The reasons for our Client’s request are as follows:
	8.1 The High Court in Earthlife Africa v Director General Department of Environmental Affairs and Tourism1F  confirmed that the constitutional right to procedural fairness of IAPs in terms of section 24(4)(a)(v) of NEMA means that Indalo must have a r...
	8.2 The public participation process forms a key component of the process by which landowners will discover the impact of new developments on their property and environmental rights. The Courts have held landowners (such as the traditional communities...
	8.2.1 As recent as 11 September 2020 in Baleni and Others v Regional Manager: Eastern Cape Department of Mineral Resources and Others the High Court accepted that the early availability of the requested information through the public participation pro...
	“Meaningful consultation entails discussion of ideas on an equal footing, considering the advantages and disadvantages of each course and making concessions where necessary.”3F

	8.2.2 In Bangwenyama Minerals Pty Ltd and Others v Genorah Resources (Pty Ltd and Others4F   the Constitutional Court confirmed, amongst other, that:
	“The Community was entitled to adequate notice of the nature and purpose of the administrative action that was proposed in relation to the Genorah application. It was entitled to a reasonable opportunity to make representations in relation to the Geno...

	8.2.3 The above jurisprudence confirms that IAPs must have adequate time to receive and engage with the information provided in the two BARs about the two WEFs. The IAPs must have adequate time to employ scientists and specialists to do so on their be...

	8.3 As alluded to by the Summers Request for Extension, IAPs are required to comment on applications for two WEFs which comprise about 20 specialist reports covering more than 4000 pages of information. This is a vast volume of information that IAPs m...
	8.4 We remind you that Indalo is exercising its fundamental rights to protect the environment and its members’ property and environmental rights, to receive relevant information, and that a fair process is followed to do so during the Basic Assessment...
	8.5 To fulfil these constitutional rights, regulation 3(8) of the EIA regulations provides discretionary power to the EAP to allow more time if requested by IAPs such as the Summers Request for Extension and presently by Indalo. It is established law ...
	8.6 Further to the above reasons, the failure to hold a properly constituted and accessible public meeting on 15 March 2021 as well as focus group meetings with amongst others property owners and conservation groups is reason to further extend the com...

	9 We advise that the failure of the EAP to comply with Indalo’s request for further extension –
	9.1 will constitute a material breach of the EAP’s constitutional duty to ensure a substantially fair and reasonable EIA process for public participation by IAPs in accordance with statutory and constitutional prescripts that may affect the authorisat...
	9.2 may reflect poorly on the independence of the EAP by pointing to a reasonable appreciation of bias in favour of the applicant that arguably fall short of the high standard of professional conduct that is expected of EAPs; and
	9.3 will infringe upon to Indalo’s rights and may cause damages to its members.

	10 Indalo strictly reserves all its rights, including the right to continue to submit further comments directly to the competent authority at the Department after expiry of the EAPs allocated time for public comment which the latter is obliged to cons...
	11 We trust that you will reconsider your decision and act in a reasonable manner by extending the time for public comment until 6 May 2021 as requested above. Kindly confirm to us in writing your decision before 17h00 on 1 April 2021, failing which i...
	12 Please confirm written receipt of this letter by 17h00 on 29 March 2021, failing which receipt of same is assumed.

	Insert from: "WBK OBJECTION LETTER 6 May 2021 (Warne Rippon).pdf"
	I am writing this letter of objection to the proposed Fronteer and Wind Garden Wind Farms on behalf of all owners, staff, and interested parties of Buffalo Kloof Private Game Reserve. Buffalo Kloof is a protected area of 20 000ha, protecting a diverse array of fauna and flora, many of which are endangered. It is a privately owned and run business, and our objective is to provide a natural space for endangered animals to thrive and roam free. To sustain this model and fund our conservation projects we offer private Safari Experiences, ethical harvesting, photographic safaris, and an opportunity for guests to understand and contribute to first-hand conservation.


