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Western Cape DEPARTMENT OF ENVIRONMENTAL AFFAIRS
Government AND DEVELOPMENT PLANNING

tal Affairs and

e e e R AR A SR I S R

REFERENCE NUMBER: 16/6/A7/4/3128/17
ENQUIRIES: Anthony Barnes/Alvan Gabriel
DATE OF ISSUE: 2300820177

The Executive Director: Informal Settlements, Water and Waste Services
City of Cape Town

Civic Centre

12 Hertzog Boulevard

CAPE TOWN

8000

Aftention: Ms. G. Kaiser Tel: (021) 400 2500
Fax:  (021) 400 1332 /086 202 8546
Email: Gisela.kaiser@capetown.gov.za

Dear Madam

DIRECTIVE IN TERMS OF SECTION 30A OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT,
1998 (ACT NO. 107 OF 1998) (“NEMA") IN RESPECT OF THE CURRENT EMERGENCY SITUATION: THE
PROVISION OF ADEQUATE WATER SUPPLY WITHIN THE JURISDICTION OF THE CITY OF CAPE TOWN.

The request received from the City of Cape Town (“CoCT"), dated 25 May 2017, including additional
information addressing relevant considerations pertaining to Section 30A(2) of the NEMA, requesting the
competent authority fo issue a Directive in terms of Section 30A to address the current emergency situation
related to the water supply crisis being experienced in the CoCT, refers.

1. The competent authority, after considering the request along with the supporting information, and
having taken cognisance of the requirements of Section 30A and Section 2 of the NEMA, herewith issues
the CoCT with a Directive in terms of Section 30A of NEMA in order for the CoCT to carry out listed
activities (in terms of the NEMA Environmental Impact Assessment (“EIA") Regulations, 2014 (as
amended)), related to the implementation of interventions to address the current water supply
shortage emergency situation in the CoCT.

2. This Section 30A directive shall remain in effect (from the date of issue) for the duration that the CoCT is
declared a disaster area as defined under Section 1 of the Disaster Management Act, 2002 (Act No. 57
of 2002) and until such time that the CoCT can demonstrate the ability to provide adequate water
supply to all the areas which fall within its jurisdiction.

3. Nature, Cause, Impact and Scope of the Emergency Situation
3.1, In the recent past, despite increasing pressure, the CoCT was able to manage and provide an

adequate supply of water to the areas within its jurisdiction;
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3:2.

3.3.

3.4.

3.5.

3.6.

3.7.

38.

However, the curent emergency sifuation being expérienced, with respect fo watérsupply, is
direcily as a result.of the lack-of expected rainfall:

There is currently alot of uricertainty as.to whether or not the current rain season will provide
adequate rainfall;

The levels of Dams supplying the CoCT are currently severely compromised:

The threat and the associated risks-that the current emergency water supply situation poses to
persons, property, the economy. and life in gerieral in the CoCT is imimediate dnd imminent;

The competent authority concurs with the need and desirability o implement emergency
measures or interventions to address the. current water supply emergency situation;

Further 16 the above, .on 01 March 2017, the Mayor of the City of Cape Town, deciared the
CoCT alocal disaster area under section 55 of the Disaster Management Act 2002 [Act No. 57
of 2002); and

On 24 May 2017, the Premier of the Western Cape, declared the Westemn Cape a Provincial
State of Disaster under section 41{1) of the Disaster Management Act, 2002 [ActNo. 57 of 2002).

Patentidl measures or interveniions fo prevent and/or to contain the emergency situation and/or to
prevent, contain or mitigate the effect to the current water supply emergency situation

The potential measures or interventions that may constitute a listed -aciivity in ferms of the. NEMA EIA
Regulations, 2014 {as amended) may include, infer alia, the following:;

4.
42
4.3.
44,
45,
4.6,
4.7.

48.

Development of structures or infrastructure;
Expansion of structures orinfrastructure;
Mdintenance;

Replacement of structures or infrastruciure;
Abstraction of water;

Diversion of natural spring water;

Desdilination; and/or

Re-use of wastewater.

The mitigation hierdrchy must be implemented by the CoCT where bona fide medsures o interventions
are implemented to address the current water supply emergency situation. Consideration must.always
" be given to Section 2 of the NEMA,
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5

Listed activities relevant to the potential measures or intérvenfions that may be implemented

Emergency measures or Interventions may fall within the ombit of the following listed activities in terms
of the NEMA ElA Regulations, 2014 {as amended):

Listing Notice 1 of GN No. R 327 {GN No. R?83, as amended on 7 April 2017) -

Activity: 2
Activity Descriptien:

The development and related operation of facilities or infrastruciure for the generation
of electricity from o non-rehewable resource where—

(i) the electricity output is more than 10 megawatts but less than. 20 megawatts; or
(ii} the output is 10 megawatis or less but the total extent of the facility covers an area in excess of
1 hectare.

Activity Number: 9
Activity Description:

The development of infrastructure exceeding 1 000 metresin length for the bulk fransperiation of water
or storm water—

{i) with aryinternal diameter of 0,36 metres or more: or
{ii) with a peak throughput of 120 iitres per second ormbore:;

excluding where—

{a} such infrastructure is for bulk fransportation of water or storm water or storm water drainage
inside o road reserve or raliway ling réserve; or

=) where such development will cccur within an urban areq,

Activity Number: 10
Activity Description:

The development and related operation of infrasfructure exceeding 1 000 metresin length for the bulk
transporiation of sewage, effluent, process water, woste water, return water, industrial discharge or

siimes -
1i) with.an internal digmeter of 0,36 metres or more:; or
{i}) with a peak throughput of 120 litres per second or more:;

excluding where-—

{a) such infrastructure is for the bulk fransportation of sewage, effluent, process water, waste water,
- return water, industrial discharge or slimes inside o road reserve or rgilway line reserve; or

(b} where such development will occur within-an urban area.

Activity Number: 12
Activity Description:

The development of—

(i) dams or weirs, where the dam or weir, including infrastructure and water surface area, exceeds
100 square meires; or
fii) infrastructure or structures with a physical footprint of 100 square metres or more;

where such development occurs—
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{(a) within g watercourse;

(b) in front ¢f a development setback; or

() if no development setback exists, within 32 metres. of a watercourse, measured from the edge
of o watercourse; —

excluding—

{aa) the development of infrastructure or structures within existing ports or harbours that will not
increase the developmen? footprint of the porT or harbour;

(bb) whete such development activiies are related to the development of a:. port or harbour, in
‘which case activity 24 in Listing Notice 2 of 2014 applies;

(cc) activities listed in activity 14 in Listing Nofice 2 of 2014 or activity 14 in Listing Notice 3 of 2014,
in'which case that acfivity applies;

(dd) where such.development occurs within an urban area;

(ee} where such development accurs within existing roads, road reserves or railway ling reserves;
or

(£F) the development of femporary infrastructure of siructures where such infrastructure or

sTrucTures will be removed within é weeks of the commencement of development and where
indigenous vegetation will not be cleared.

Activity Number: 13
Activity Desciiption:

The development of focllities or infrasiruciure for the off-stream storage of water, including darris and
reservairs, with a combined capacity of 50 000 cubic metres or more, unless such storage folls within the
ambit of activity 16.in'Listing Notice 2 of 2014.

Activity Number: 14
Activity Description:

The development and related operation of facilities or infrastructure, for thestorage, or for the storage
and handling, of a dangerous good, where such storage occurs in containers with @ combined
capacity of 80 cubic metres or mare but not exceeding S00 cubic metres.

Activity Number; 15
Activity Descrlphon

The development of struciures in the coastal public property where the development footprint is bigger
than 56 square metres, excluding—

{i). the developmeni of stuctures within existing ports or harbours that will not increase the
development footprint of the port or harbour;

{ii) the development.of a port or harbour, in which case activity 26 in Listing Notice 2 of 2014 applies;

{iii) the development of temporary structures within the beach zone whére such structures will be

removed within 6 weeks of the. commencement of development and where coral or indigenous
vegetation will not be-cleared; or
(iv) activities listed in activity 14 in Listing Nofice 2 of 2014, in which case that activity applies.

Activity Number: 16
Activity Description:

The development and related operation of facilities for the desalination of water with a design capacity
o produce more than 100 cubic metres of freated waterper day.
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Activity Number: 17
Activity Description:

Development—
(i) in the seq;
(i} in an estuary;

[iii} within the littoral active zong;

[iv) in front of a development setbock; or

(v) if no development setback eXists, within . distance of 100 metres inlarid of the high-water mark
of the sed or an estuary, whichever is the greater;

inrespect of—

{a) fixed or floating jetties and slipways;

(b} fidal pools;

{c) embankmenis; _

(d) rock revetments or stabilising structures including stabilising walls; or

(e) infrastructure or stiuctures with a development footprint of 50 square mefties of more —

but excluding—

{oay the development of infrastructure and structures within existing ports or Harbours that will not
increase the development footprint 'of the port of harbour;

{o)o} where such development is relafed to the developiment of aport or harbour, in which case
activity 26.in Listing Notice 7 of 2014 applies;

{ce) the development of temporary infrastruciure or structures where such structures wilt be

removed within 6 weeks of the commencement of development and where coral or
indigenous vegetation will not be cleared; or
{dd) where such development occurs within an urban areq,

Activity Number: 19
Activity Description:

The infiling.or depositing of any material of more jrh_cnn-"lO,cubicmetres into, or the dredging. excavation,
removal or moving of soil, sand, shells, shell grit, pebbles or rock of moerg than 10 cubic metres from o
watercourse;

but excluding where such infiling, depositing, dredging. excavation, remaoval or moving-—

(a) will occur behind o development setback;

(b) is formaintenance purposes undertaken in accordance with & maintenance management plan;

(c) falis within the ambit of activity 21 in this Notice, in which case that aclivity applies;

{d) cccurs within existing ports or harbours that will not increase the development footprint of the port
orharbour; or _

{e} where such devslopment is related 1o the development of aport or harbour, in which cdse dctivity
2& In Listing Notice 2 of 2014 applies.

Activity Number: 194
Activity Description:

Theinfiling-or depositing of any material of more than 5 cubje metres into. or the dredging,-excavation,
removal or. moving of soil, sand, shells, shell grit, pebbles or reck of more than 5 culic metres from—

(i) the seashore;

(i} the fittoral active zone, an esfuary or a distance of 100 metres inland of the high-water mark of
the sea oran estuary, whichever distance is the greater; or
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{ifi) theseq; —
but excluding where such infiling, depositing, dredging. excavation, removal or moving—

(f} will occur béhind a development setback;
(g) is for maintfenance purposes underfaken in accordance with a maintenance management plan;
(h} falls within the -ambit of activity 21 in this Nofice, in which case that-aclivity applies;
occurs within exisfing ports or harbours that will not increase the development footprint of the port or
harbour; or

whiere such development is related to the deveiopmenf of a port or harbour, in which case activity 26
in Listing Notice 2 of 2014 applies.

Activity Number: 24
Activity Description:

The development of g read—

{i) for which an erivironmental guthorisation was obtained for the foute determination in terms of
activity § in Goverriment Notice 387 of 2006 or activity 18 ih Goveinment Notice 545 of 2010; or

(i) with a reserve wider than 13,5.meters, or where no reserve exists where the road is wider than &
metres;

‘but excluding aroad—

{a) which is identfified and included in activity 27 in Listing Notice 2 of 2014:
(b} where the enfire road falls within an urban area; or
(¢} which'is 1 kilometre or shorfer.

Activity Numbetr: 25
Activity Description:.

The development dnd related operation of faciliies of infrastructure for the freatment of efiluent,
wasiewafer or sewage with a daily throughput capacity of more than 2000 cubic meires but less than
15 000 cubkic metres.

Activity Number: 27
Activity Description:

The clearance of an.area of 1 hectares or more, but less than 20. hectares of indigenous vegetation,
‘except where such clearance of indigenous vegetation is required for—

(i) the undertaking of alinear activity; or _
(i) maintenance purposes undertaken in accordance with a maintenance management plan.

Activity Number:28
Activity Deseription:
Residential, mixed, retail, commercial, industrial or institutional developments where such land was used

for agriculture, game farming. equesirian purposés or afforestation on or after 01 April 1998 and where
such develdpment:

{f) will occur inside an urban area, where the total land o be developed is bigger than 5 hectares;
or
{if) will occur outside an urban area, where the total land to be developed s bigger than ] hectare;
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excluding where such land has already been developed for residential, mixed, retail, commercial,
industriat or instifutiondl purposes.

Activity Number: 31
Activity Description:

The decommissioning of existing facifities, structures orinfrastructure for—

(i) any development and related operation activity or activities listed in this Nofice, Listing Notice
2 of 2014 or Listing Notice 3 of 2014;
{ii) any expansion and related operafion activity or activities listed in this Notice, Usting Notice 2 of

2014 or Listing Notice 3 of 2014;
(if) .
fiv) cmy phased activity or activities for development and related operation activity or expansion or
reloted operation activities listed in this Nofice ot Listing Notice 3 of 2014: or
{v} any activity regardiess the time the activity was commenced with, where such cictivity:
{a) is similarly fisted fo an activity in {i} or (i} above; and
(o) s still In operation or development is still in progress::

excluding where—

(aaq) activity 22 of this nofice applies; or

(bb) the decommissioning is covered by part 8 of the National Environmential
Management: Waste Act, 2008 {Act No. 59 of 2008) In which case the National
Environmental Management: Waste Act, 2008 applies.-

Activity Number: 34
Activity Description:

The expansion of existing facilities or infrastructure for any process or activity where such expansion-will
result in the need for a permit or licence or an qmended permit or licence in terms. of national or
provincial legislation governing the release of emissionss, effluent or pollution, excluding-

{iy where the facility, infrastruciure, process or activity is included in the [ist of waste management
' activities published in terms of section 1% of the National Enviropmental Management: Waste
Act, 2008 [Act No. 59 of 2008) in which case the National Environmental Management: Waste

Act, 2008 dpplies;

(i} the expansion of existing facilities or infrastructure for the treaiment of effluent, wastewater,
palluted water-or sewage where the capacity will be increased by less than 15 000 cubic metres
per day; or

(i} the expansion is directly related fe aguaculture facilifies or infrastructure where the wostewater
discharge ¢apacity will be increased by 50 cubic meters or less per day.

Activity Number: 37
Aclivily Description:

The expansion dnd related operation of facilities for the generation of electricity from o ron-renewadble
resource where—

(i) the electicity output will be increased by 10 megawatts or more; excluding where such
expansion fokes place on the original development footprint; or
(i) regardless the increased output of the facility, the development footprint will be expanded by

1 hectare or more,
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Activity Number: 45
Activity Description:

The expansion of infrastructure for the bulk transportation of water or storm water where the exisfing
infrastructure—

(i) has an infemal diameter of 0,36 meires or more; or
(i) has a peak throughput of 120 litres per second or more; and
(a) whete the facility or infrastructure is expanded by more than 1 000 metres in length;
or
(b) where the throughput capacity of the facility or infrastructure will be. increased by

10% or more;

excluding where such exparision—

{ag) relates to transportation of water or storm water within a road reserve or railway line reserve;
or-
(bb) will cceur within an urbon area.

Activity Number; 46
Activity Description;

The expdnsion and felated operation of infrastructure for the bulk transpottation of sewage, efiluent,
process water, waste water, return water, indusirial discharge or slimes where the existing
infrastructure—

(1) has dn internal diameter of 0,36 metres or mors; or
ffi) has a peak throughput of 120 litres per second or more; and
(a) where the facility or infrastructure is expanded by more than 1 000 medres in length;
or
(b) where the throughput capacity of the facility or infrastructure will be increased by

10%.or more;

excluding where such expansion—

{aq) relates fo the bulk fransportation of sewdge, effluent, process water, waste water, return
water, indusirial discharge or slfimes within a road reserve or.railway line reserve; or
(b} will coccur within an urban arga.

Activity Number: 47
Activity Description:

The expansion of f_qc_iii"r_ies or infrastructure for the fransmission .and distribution of el_éc’rricity where the
expanded capacily will exceed 275 kilovolls and the development footprint will increase.

Activity Number: 48
Activity' Description:

The expansion of—

(i} infrastructure or struciures where the physical footprint is expanded by 100 square metres or
more; or
(i) dams or weirs, where the dam or weir, including infrastructure and water surface -areq, is

expanded by 100 squadre metres or more;
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whefe such expansion cccurs—

{a) within a watercourse: _
(B) in front of a development setback; or
(€) if ho development setback exists, within 32 metres of a watercourse, measured from the edge.

of & watercourse;

excluding—

{aal) the expansion of infrosiructure: or sfructures within existing ports or harbours that will nof
increase the developmerit footprint of the. port-or harbour;

(bb} where such expansion-activities are related to the development of a port or harbour, in which
case activity. 26 in Listing Notice 2 of 2014 applies;

(cc) activities listed in activity 14 in Listing Notice 2 of 2014 or activity 14 in Listing Nofice 3 of 2014,

' i which case that activity applies;
(dd) -where such expansion occurs within an urban area; or
(ee) where such expansion occurs within exisiing roads, road reserves or railway line reserves,

Activity Numbern: 50
Activity Description:

The expansion of facilifies or infrastructure for the off-stream storage of water, incfudlng dams and
reservoirs, where the combined capacity will be increased by 50 000 cubic meires or more.

Activity Number: 51
Activity Description:

The eéxpansion and related operation of facilities for the storage, or storage dnd handling, of a
dangerous good, where the capacity of such storage facility will be expanded by more than 80 cubic
meires,

Acftivity Number; 52
Activity Description:”

The expansion of structures in the coastal public property where the development footprint will be
increased by mere than 50 square metres, excluding such éxpansiors within existing paorts or harbours
where there will be no In¢rease in the development footprint of the port or harbour and excluding
activifies listed in activity 23in Listing Nofice 3 of 2014, in which case that-activity applies.

Activity Number: 53
Activity Description:

The expansion and related operation of facilities for the desclination of water where the design
capacity will be expanded fo produce an additional 100 cubic metres or more of treated water per
day.

Activity Number: 54
Activity Description:

The expansion of facTifies—

i) in the seq;

(ii) in an estuary;.

(iit) within the fitforal active zone;

{iv) in front of & development setback; of

(v) if no development setback exists, within a distance of 100 mietres inland of the high-water mark

of the seq of an-estuary, whicheveris: the greater;
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inrespect of—

{a) fixed or floating jetties and slipways:

(b) tidal pools;:

(c) embarnkments;

{d) rock revetments or stabilising structures including stabilising walls; of

(e} infrastructure or structures where the development footprint is expanded by 50 square metres
or More,

but excluding—

{aq) the expansion of Infrastructure . or structures within existing perts or harbours that will not
_ increase the development footprint of the port or harbour; or
(bh) where such expansion occurs within an urbon areq,

Activity Number: 55

Activity Description:

Expansion—

{i) in the sea;

(i) i an estuary;

(i} within the liftoral active zone;

(iv) in front of o development setback; or

{v) if no development setback exists, within o disfance of 100 metres inland of the high-water mark

of the sea or an estuary, whichever is the greater;

in respect of —

{a) facilities associated with the arrval and depariure of vessels and the handling of cargo;
(o) ‘iers;

(c) inter- and-sub-tiddl struciures for entrapment of sand;

(d} ‘breakwater struciures;

(e) coastal matings;

{f} coastal harbours or ports;:

fe}) tunnels; or

(h) underwater channels;

but excluding the expansion of infrastructure or stuctures within existing ports .or harbours that will net
increase the development footprint of the port or harbour.

Activity Number: 54
Activity Description

The widening of a road by mere than é metres, or the: Ieng’rhenlng of aroad by more than 1 kilometre—
(i) where the existing reserve is wider thon 13,5 meters; or
(ii} wheére no reserve exists, where the existing road s wider than 8 metres:

excluding where widering or lengthening occur inside urban areas.

Activity Number; 57
Activity Description:

The expansion and reloted operation of facilities or infrastructure for the freaiment -of effluent,

wastewcier of sewage, where the ccpacn’ry will be increased by 15.000 cubic metres or more per ddy
and the development foo’rpnnf will incrédse by 1 000 square meters or mare.
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Activity Number: 63
Activity Description:

The -expansion of facilities: or infrastructure for e fransfer of water from and o or between any
combination of the following—

(i) water catchments;
(iii} water freatment works; or
(iv) impoundments;

where the capdcity will be incredsed by 50 000 cubic mefres or more per ddy, but excluding water
treatment works where water is treated for drinking purposes.

Activity Number: &5
Activity Description:

The expansion and related operation of —

(i) an anchored platform; or
() any other [permanent] structure or infrastructure;

on cr along the sea bed, where the expansion will constitute on increased development footprint,
excluding .expansion of facilities, infrastructure or structures for cquacul’rure pUrposes.

Activity Number: 6é
Activity Description:

The expansion of.a dam where—.

(i) the highest part of the dam wall, as measured from the outside toe of the wall to the highest
part of the wall, was originally 5 metres or higher and where he: height of the wall is increased
oy 2, 5 mefres-or more; ot
(fi) wheré the high-water mark of the dam will be increased with 10 hectares or more.

Activity Number: 67
Activity Description:

Phased activities for dll activities —

(i) listed in this Notice, which commenced on or after the effeciive date of this Notice or similarly
fisted in any of the previous NEMA noftices, which commenced on or after the effective date of
such previous NEMA Notices;

excluding the following activities listed in this Notice —

17 {e-d):
17{ii){a-d)s
17{ifi) (o-d};
17{iv){o-d);
17{v){a-d);
20;

21;

22;

24(i);

29;

30

31;
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32;

34

54{i} {a-d);
S54{ii) {a-d)
S4iii) (o~d);
54{iv] {o-d);
S4(v)(a-d};
55;

61;

-64; and
65; or

(i) fisted as activities 5, 7, 8(ii), 11, 13, 16, 27{i) or 27(if) in Listing Nofice 2 of 2014 or similarly listed in
any of the: previous NEMA notices, which commenced on or after the effective date of such
previous NEMA Notices;

where any phase. of the activity was below a threshold but where a combination of the phases,
including expansions: or extensions, will exceed a specified threshold.

Listing Notice 2 of GN No. R 325 {GN No. R984, as amended on 7 Aprif 2017) -

Activity Number: 2
Activity Description:

The development and related operation of facilities or infrastructure for the generation of eleciricity
from @ non-renewdble resource where the electricity output is 20 megawatts or more,

Activity Number: é
Activity. Description:

The development of facilities or infrastructure for any process or activity which requires. & permit or
licence or-an dmended permit or licence in ferms of national or provincial fegislation governing the
‘generation or release of emiissions, pollution or effluent; excluding -

) activities which are identified and included in Listing Notice 1 of 2014;

(i) activities which are included in the list of waste management activities published in terms of
section 19 of the National Environmental Management: Waste-Act, 2008 (Act No. 59 of 2008) in
which case the Ndtional Envircnmental Management: Waste Act, 2008 applies;.

{iii) the development of facilities or infrastructure for the freatment of effluent, polluted: water,
wastewater or sewage where such faciliies have a daily throughput capacity of 2 000 cubic
mefres or less; or

(iv) where the development is direcily related to dguacullure facilities or infrastructure where the
wastewater discharge capacity will not exceed 50-cubic metres per-day.

Activity Number: 9
Activity Desciiption:

The development of facilifies or infrastructure for the fransmission and distribution -of electricity with
capaciy of 275 kilovolis or more, oulside an urban areq: or indusirial complex excluding the
development of bypass infrastructure for the transmission and distribution of electricity where such
bypass infrastructure is —

{(c) temporarily required to allow for maintenance of existing infrastructure;

(b} 2 kilometres orshorter in lengih;

(c)  within ah existing transmission line servitude; and

{al} will be removed within 18 months of the commencement of development,
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Activity Number: 11
Activity Description:;

The development of facilities orinfrastructure for the transfer of 50 000 cubic metres or more water pér
day, from and'to or between any combination of the following —

(i) water cafchments;
(i} water freatment works; or
(i) impoundments;

excluding treatment works where water is to be freated for drinking purposes.

Actlivity Number: 14
-Activity Description:

The development and related operation of—

{i}
(ii} an.anchored platform; or
(iii} any other structure or infrastructure —

on, below or glong the sed bed;
excluding —

{a) development of facilities, infrastruciure or struciures for aquaculture purposes; or

(b} the development of temporary structures or infrastructure where such structures will be
removed within 6 weeks of the commencement of deveiopment and where coral or
indigenous vegetation will not be clearéd.

Activity Number:. 15

Activity Pescription:

The cleardnce of an area of 20 hectares or more of indigenous vegetation, excluding where such

clearance of indigenous vegetation is required for—

the undertaking of a linear activity; or
madinfenance purposes-underiaken in accordance with a maintenance management plan,

Activity Number: 14
Activity Description:

The.development of a dam where the highest part of the dam wall, as measured from the oufside toe
of the wall fo the highest part of the wall, is 5 metres or higher or where the high-water mark of the dam
covers an areg of 10 hectlares or more.

Activity Number: 24
Activity Description:

The ‘exiraction or removal of peat or peat soils, including the disturbdnce of vegetation or sails in

anticipation of the exiraction or rémoval of peat or peat soils, but excluding where such exfraction or
removal is for the rehabilitation of wetlands in accordance with a maintenance management plan.
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Activity Number: 25
Activity Description:

The development and relafed operation of facilities or infrastructure for the treatment of effluent,
wastewater or sewadge with a daily. throughpui capacity of 15 000 cubic métres or more.

Activity Number; 24

Activity Description:

Developmeni—

{f) in the seq;

{ii} i dn estuary;

{iii} within the fiftoral dctive zone:,

{iv} in front of @ development setback; or

(v} if ne development setback exists, within a distance of 100 metres inland of the high-water

mark of the sea cor an estuary, whichever is the greaier;
inrespect of —

o} facilities associated with the arrival. and departure of vessels and the handling: of
cargo;

) piers;

(c} inter- dnd sub-tidal structures for enfrapment of sand;

} breéakwater structures;

(e} coastal marinas; _

(f} coastal harbours or ports;

{g) tunnels; or

{h) underwater channels;

but excluding the development of structures within exisfing ports or harbours that will not
increase the development footprint of the port or harbour.

Listing Nofice 3 of GN No, R.324 (GN No. R984, as amended on'7 April 2017) -

Activity Number: 2
Activity Description:

The development of reserveirs, excluding dams, with o capacity of more than 250 cubic metres.
i, Western Cape

i A protected area identified in terms of NEMPAA, excluding conservancies;
ii. In areas containing indigenous vegetation; or
iii. Inside urban areas:
(aa)  Aréas zoned for use s public open spdce; or
(bb)  Areas designated for conservation use in Spatial Development Frameworks
adopted by the competent authority, or zoned for a conservation purpose.

Aciivity Number: 3:
Activity Déscripiion

The development of masts or fowers of any material or type used for telecarmmunication broadcasting
or radio transmission purposes where the mast or fower—

(a) is to be placed on @ site not previously used for this purpose; and.
(o) will exceed 15 metres in heighf—
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but exciuding atfachments to existing buildings and masts on roofiops.
1. Western Caope

i All argas oufside urban dreas; o _

i Areas designated for conservation use'in Spatial Development Frameworks adopted
by the compeient authority, or zoned for o conservation purpose, within urban areas;
or

fii. Areas zoned for use a5 public open space or equivalent zoning within urban areas.

Activity Number: 4
Activity. Description:

The development of a road wider than 4 meters with a reserve less than 13.5 metres.

i. Western Cape _
i, Areds zoned for usé as public open space of equivalent zoning:
ii. Areas outside urban areds, '
(da}  Areas containing indigenous vegetation;
{ob)  Areas onthe estuary side-of the development setback line or in an estuarine
functional zone where no such setback line has been determined; or
ii. Inside urbdn areas:
{aa}  Areas zaned for conservation use; or
(ob}  Areds designated for conservation use in-Spatial Development Frameworks
adopted by the competent authority.

Activity Number: 10
Activity Description:

The development and related operation of facilities or infrastructure for the storage; or storage and
handiing of a dangerous good, where such storage occurs in containers with a combined capacity of
30 but not exceeding 80 cubic métres,

1. Western Cape _

i. Areas zoned for use as public open space or equivalent zoning:

ii. All argas outside wrban areas;.or

jii. Inside urban areas:

{aa)  Areas seawards of the development setback line or within 200 metres from the high-
water mark of the sea if no such development setback line s determined:

(bb)  Areas on the walércourse side of the development setback line or within 100 métres
from the edge of a watercourse where no such setback line has been determined;
or

(cc) Areos on the estuary side of the development setback line or in an estuarine
functional zone where no such setback line has béen determined.

Activity Number: 12
Aciivity Description;
The clearance of an area of 300 square metres or more of indigenous vegetation except where such
clearance of indigenous vegetation is required for maintenance purposes.undertaken in accordance
with a mainfenance management plan.
i. Western Cape.

i. Within any crifically endangered or endangered ecosystem listed in terms of section

52 of the NEMBA or prior to-the publication of such a list, within an area that has been:

16/6/A714/3128/17 Page 15 of 21



identified -as critically endangered in the National Spatial Biodiversity Assessment

2004; _ _
fi, Withiri crifical biodiversity areas identified in bioregional plans:
fii. within-the litoral active zone or 100 meires intand from high water mark of the sea or

an estuarine functicnal zone, whichever distance is the greater, excluding where such
removal will occur béhind the development setback line .on erven in urban areas:

iv. On land, whe_re, at the time-of the coming into effect of this Notice or thereafter such
land was zoned open space, canservaiion or had dn equivalent zoning; or
v, On land designated for protection or conservation purposes it an Environmental

Management Framework adopted in the presciibed manner, or a Spafial
Development Framework adopted by the MEC -or Minister.

Aclivity Nomber: 14

Activity Descripiion:

The development of—

i1} dams or weirs, whré the dam or wetr, including infrasfructure and water surface ared exceeds
10 sguare metres; or

{ii) infrastructure or structures with a physical footprint.of 10 square metres or more;-

where such development occurs—

fe) within a watercourse;
() in front of a development setback; or
ic) if-no development setback has been adopted within 32 metres of a watercourse, measured

from the edge of o walercourse;

excluding the development of infrasiructure or structures within existing ports:or harbours that will not
increase the develogpment footprint of-the port or harbour.

1. Western Cape
I Qutside urban areas’ _

(ag) A profected area idenfified in ferms of NEMPAA, excluding conservancies;

{bb)  Nationdl Protected Area Expansion strategy Focus areas;

(ce)  World Heritdge Sites;

(dd) Sensifive areas as identified in an environmental management framework as
contemplated in chapter 5 of the Act and as adopted by the competent
authority; _

(ee) Sites or areas listed in terms of an intermnational convention

(ffi  Cilical biodiversity creas or ecosystem sefvice areas as idenfified in

' systematic hiodiversity plans adopted by the competent authority or in
bicregional plans;

{gg) Core areasin blosphere reserves; or

(hh}  Areds on the estuary side of the development setback line or in an estuatine
functional-zone where no such setback line has been determined.

Activity Number: 15
Activity Description:

The fransformation of land bigger than 1000 square metres in size, to residential, retail, commercial,
industrial or insfitutional use, where, such lond was zoned. open space, conservation or had an
equivalent Zoning, on or affer 02 August 2010.

f. Western Cape

3 Qutside urban. areas, or
ii. imside urban areqs;
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{ad)  Areaszoned for conservation use or equivalent zoning, on or after 02 August
2010; _ _

'(b_'b'] A protected areq identified in terms of NEMPAA, excluding conservancies; or

[cc)  Sensifive areas as identified in an environmental management framework as
contempiated in chapter 5 of the Act as adopted by the competent
clufhon’ry

Activity Number; 14
Aclivity Descripgtion;

The expansion of feservolrs; excluding doms, where the capacity will be increased by .more than 250
cubic medres.

i. Weslern Cape

i, A protected grea identified in terms.of NEMPAA, excluding conservancies;
it In-areas containing indigenous vegetation; or
it Inside urban areas:
{sle}] Areas zoned for use as public open space; or
{bb) Areas desighated for conservation use in-Spatial Development Frameworks

adopted by the competent authority, or zoned for a conservation purpose,
including residential aregs.

Activity Number:. 18
Activity Description:

The widening of a road by more than 4 metres, or the lengthening of a road by mere-than kilometre.
i. Western Cape

i, Areas zoned for use as public open space or equivalent-zoning;
ii. All areas outside urban areas:

{ole} Areas containing indigenous vegetation;
{s]e} Areas on the estuary side of the development setback line or in an estuarine
functional zone where no such setback line has been determined: or

fii. Inside urban areas: _
(aa) Areas zoned for conservation Use; or _
(kb) Areas designated for conservation use in Spatial Development Frameworks.

adopted by the competent authority.

Activity Number: 22
Activity Description:

The expansion and relafed operation of faciiities or infrastructure for the storage, or storage dnd
handling of a-dangerous good, where such storage facilities or infrastructure will be exponded by 30
cubic metres or more but no more than 80 cubjc metres.

i. Western Cape
i, Areas zoned for use as public open spdce, conservation oran equivalent zoning:
. All argas outside urban areas: or
iif: Areas inside urban areaqs;

{aa) Areas seawards of the development setback ling or within 200 metres from the
high-water mark of the seaif no such development setback line is determined:
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{bb) Aregs-on the watercourse side of the development sefback line or within 100
metres from thé edge of a'waiercourse where no such setback line has been
determined; or

(cg) Areas.on the estuary side. of the development setback line or in an estudrine
functional zone whereéno such setback line has been determined.

Activity Number: 23
Activity Description:

The expansion of—

(i} dams or weirs, whére the dam or weir, is expanded by 10 square metres or more; or
{ii) infrastructure or structures with a physical footprint is expanded by 10 square metres or more;

where such exponsion occurs—

(@) within a watercourse;
(b) in front of a development sefback adopted in the prescribed manner; or
{c] if no.development setback has been adopted within 32 metres of a watercourse, measured

from the edge of a watercouise:

excluding expansion of infrasfruciure or structures within existing porfs or harbours that will notincrease
the development footprint of the port or harbour.

. Western Cape
i, Cutside Urbon:areqs;
(aa) A protected area identified in ferms of NEMPAA, excluding conservancies;
(bb)  National Profected Area Expansion Strategy Focus areas:
[cc)  World Heritage Sites;
[dd)  Sensitive areas as identified in-an environmental management framework as
contemplated. in chapter 5 of the Act and as adopfed by the competent

authority;
[ee)  Sites orareas listed inferms of ah infemational convention:
{ff) Crifical biodiversity afeas of ecosystem service areas as identified in

systematic. biodiversity plans adopted by the competent authority or in
bioregional plans;

lgg) Core areas.in biosphere reserves; or

(hh)  Areas on the estuary side of the development setback line or in an estuarine
functional zone where no such setback line has been detefmined.

Activity Number: 26
Activity Bescription:

Phased activifies for all activities -

i. listedin this Notice and as it applies o a specific.geographical area, which commenced on orafter

~ the effective date of this Notice; or

i. similorly listed in any of ihe previouws NEMA notices, and ds it applies to a specific: geographical oreq,
which commenced on or affer the effective date of such previous NEMA Notices —

where any phase of the activily was below o threshold but where a combindtion of the phases,
including expdnsions; or extensions, will eXceed a specific. threshold; -

excluding the following aciivities listed in this Notice -

7;
&
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11;
13;
20;
21; and
24,

Reporling protocol

The reporting requirerents associated with this Directive are limited o measures or interventions that
constitute a listed activity in terms of the NEMA EIA Regulations, 2014 (as amended), and where this
Department is the Competent Authority.

6.1. Generdl requirements

Monthly updates must be submitied to this Bepariment, the Department of Waler and
Sanitation, Heritage Western Cc:pe and the Department of Environmental Affairs: Oceans and
Codists-on the status of the water supply emergency situation within the CoCT dnd the progress
being made on the implemeritation of emergency measures or interventions. to address the
water supply emergency situation. This monthly update must be submitted before the lost
working. day of each month,

é6.2, Pre-implementation requiremenis

6.2.1.  ltis accepted that the CoCT is in the process of finalising @ Water Supply Emergsncy
Intervention Plan 16 address the current water supply ‘emergency situation and to
ensure resilience with respect fo water supply security into the future, This Water Supply
Emergency Intervention Plan must be finalised as soon.as is reasonably possible. The
final Water Supply Emergency Intervention Plan, must set out the list of measures or
interventions that will fall within the ambit of this Séctionn 30A Directive, déscribe each
measure orintervention and explain how each measure-or infervention specifically links
to the current water supply emergency situafion, as well as indicating the timeframe
over which the measure or intervention will be implemented. This Water Supply
Emergency Intervention Plan must be submitted to this Department for occeptdnce
before commericing with dny of the listed activities. Copies of the Water Supply
Emergency Infervention Plan must dlso be provided to the Department of Water and
Sanitation, Heritage Western Cape and the Depariment of Environmenial Affdirs:
Oceans and Coasts for their information. The Water Supply Emergency Intervention Plan
must demonstrate how it relates to the Water Demand Management Plan included in
the CoCT's Integrated Develepment Plan.

6.22. A generic Environmental Management Programmee (EMP) must be finalised as soon as
is reasonably possibie and submitted to this Department for deceptance before
commencing with any of the listed activities, and copies of this. EMP must also be
submitted to the Department of Water and Sanitation, Heritage Westein Cape and fhe
Department of Environmental Affairs: Oceans and Coasts for their information.

6.2.3.  Method statements for each of the measures or inferventions to be implemented, as
part of the Water Supply Emergency Inteérvention Plan, must be finalised as soon s is
reasonably possible for all those that constitute a listed activity and must be submitted
to this Department for acceptance, before commencing with adny -of the listed
activities. Copies: of these methed statements must also be submitted fo the
Depariment of Water and Saritation, Herifage Western Cape and the Department of
Environmenital Affairs: Oceans and Coasts for their rnformchon
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63.  Requirements during implementation

6.3.1,

The CoCT must submit audit reporfs [per meosure or Inferverition fo be implemented)
to this Department for commenting purposes and acceptance. Copies of these audit

reporfs must also be submitted fo the Department of Water and Sanitafion, Heritage

Western Cape and the Department of Environmental Affairs: Oceans and. Coasts for
record purposes. The outiing for the submission of audit reports:is @s follows:

6:3.1.1. A first audit report within six {6) months of the commencément of an
emergency rmeasure or interventioh (per measure or intervention io be
implemented). This audit repert must infer alia confirm how the mitigation
hierarchy has been implemented, how section 2 of the NEMA has been
considered and how the best practicable ervironmerital option has been
selected from alternatives considered; and

63.1.2, A second audit report within three (3) months of completion of an
‘emergency measure or interventfion [per measure or infervention). This
second audit report must infer afie corfiim how the measures of
interventions implemented have contricuted to addressing the current
water supply emergency situation and improved the water supply security
in. the CoCT. This second audit report must also detdil how dll the
environmerital impacts. associated with each measure or intervention
implemenied have been mitigated..

6.4. Post-implementation requiremenis

6.4.1.

A final audit report must be submitted, within six (6) months of completion of all
measures. or inferventions (as per the Wadter Supply Emergency Intervention: Pian)

implemented to address the current water supply emergency-sifuation. This final audit

report must infer afia confirm how all of the fisks associated with the water supply
emergency situation have been addressed and how all of the medsures or interventions.
implemented have confribufed to ensuring the fulure resilience of water supply security
by the CoCT. It must further indicate what future interventions, that may fall outside the
scope of this Directive, are planned, to maintain such resiience irito the future.

You may contact Mr. Anthony Barries on {021) 483 4094 or Mr. Alvan Gabriel on {021) 483 2742 for further
guidance and.support pertdining 1o this Directive.

You are encouraged to maintdin open communication lines with all relevant authorities and must
ensure that dil stipulaied authoerities are included in the feporting protocoal, This Deparfment wil
endeaveur to assist in such efforts as far as is reasonably possible.

Please note that a person convicted of an offence in terms.of Section 49{A){1){g} of the NEMA, namely
failure to.comply with o direcfive, is liable to @ fine not exceeding R10 million or to-imprisonment for'
period not exceeding 10 years, or to both such fine or such i imprisonment.
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10. Please note that Section 28 of the NEMA remains applicable to all interventions fo be implemented.
Section 28 states the following: “Every person who causes, has caused or may cause significant pollution
or degradation of the environment must take reasonable measures to prevent such pollution or
degradation from occurring, confinuing or recurring, or, in so far as such harm to the environment is
authorised by law or cannot reasonably be avoided or stopped, to minimise and rectify such pollution
or degradation of the environment."”

Your interest in the well-being of the environment is appreciated.

Ee—A

HEAD OF DEPARTMENT
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

DATE: B2 . S 2017

Copies to:
(1) Ms. A, Petersen (Berg-Olifants Proto CMA, Department of Water and Sanitation)
Email: Petersena@dws.gov.za
Fax:  (021) 941 6072

(2) Dr.J. Mphepya (c/o Mr. Y. Peterson / Ms. N. Baijnath-Pillay (DEA: Oceans and Coasts))
Email: Ypeterson@environment.gov.za / NBaijnath-Pillay@environment.gov.za
Fax:  (021) 819 8410

(3) Mr. M. Dlamuka (Heritage Western Cape)
Email: Ceoheritage@westerncape.gov.za

Fax:  (021) 483 9845

(4) Mr.R. Khan (Department of Water and Sanitation)
Email: KhanR@dws.qov.za
Fax;  [021) 941 6072

(5) Mr. G. Gerber /Ms. K. Rughoobeer {DEA&DP: Directorate Development Facilitation)

Email; Gerhard.Gerber@westerncape.gov.za / Keshni.Rughoobeer@westerncape.gov.za

Fax:  (021) 483 8311
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