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EXECUTIVE SUMMARY 

Exxaro Coal (Pty) Ltd (hereinafter Exxaro) appointed Digby Wells Environmental (hereinafter 
Digby Wells) to undertake a Grave Relocation Process (GRP) for graves that will be affected 
by the Thabametsi Coal Mine Project. 

Exhumation of the mortal remains of the deceased was undertaken manually utilising standard 
exhumation practice informed by archaeological excavation techniques. Individual graves 
were exhumed and relocated over the period 15 – 17 November 2017. These are summarised 
in the following table: 

Grave ID New Grave No. Reburial Site Deceased 

Date of 

exhumation and 

reburial 

S.36-002/2 ED 9 
Onverwacht 
Cemetery, 
Lephalale 

Anna Matlou 
(Nkoati) 

17 November  

S.36-002/3 ED 5 Klaas Tibanyane 

S.36-002/4 ED 7 
Mishack 
Tibanyane 

S.36-002/5 N/A 
Shongwane 2 
Cemetery 

Stephanie 
Serumela 

S.36-002/7 ED 6 
Onverwacht 
Cemetery, 
Lephalale 

Mferoane Thabea 
Tibanyane 

S.36-015 N/A N/A 
Semenson 
Gwane 

16 November 

S.36-016 ED 1 

Onverwacht 
Cemetery, 
Lephalale 

Frans Nkomo 16 November 

S.36-017 ED 2 
Johannes 
Jacobus 
Pretorius 15 November  

16 November  S.36-018 
ED 3 

Maluleke 
Symbolic Sample S.39-019 

 

Subsequent to the exhumation and reburial the Nkomo family initiated contact with Exxaro. 
Exxaro are presently in the process of consultation with the Nkomo family in respect of the 
Thabametsi GRP. This notwithstanding, the particular grave in question is younger than 60 
years and therefore falls outside the ambit of the NHRA requirements. To this effect, any 
further consultation between Exxaro and the Nkomo, including the requested relocation of 
S.36-016 (ED 1) to Ga-Seleka, must be completed in accordance with applicable legislation 
and approvals. 
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The project will be finalised with the relocation of the graves S.36-002/1 and S.36-002/6, 
associated with Messrs, Matlou and Tibanyane. As these graves are younger than 60 years, 
they fall outside the ambit of Section 36(3) of the NHRA and are subject to the legislation and 
approvals (current approvals remain applicable). 

This report was compiled to satisfy the conditions contained in the NHRA Section 36(3) Permit 
issued by the SAHRA BGG Unit, specifically condition (6) that required the report to be lodged 
with the provincial heritage resources authority and the SAHRA BGG Unit. As the remaining 
relocations are younger than 60 years, Digby Wells is of the opinion all NHRA Section 36(3) 
requirements have been met. 
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1 Introduction 

Exxaro Coal (Pty) Ltd (hereinafter Exxaro) appointed Digby Wells Environmental (hereinafter 
Digby Wells) to undertake a Grave Relocation Process (GRP) for graves that will be affected 
by the Thabametsi Coal Mine Project. 

This report constitutes the Burial Grounds and Graves Relocation Report. The report was 
completed to satisfy the requirements of the South African Heritage Resources Agency 
(SAHRA) exhumation and reburial permit (Permit ID: 25621; Case ID: 93242), issued in respect 
of Section 36 of the National Heritage Resources Act, 1999 (Act No. 25 of 1999) (NHRA). 

1.1 Project background 

Exxaro is the holder of a Mining Right for the Thabametsi Coal Mine (“the Project”). Digby 
Wells served as the independent environmental assessment practitioner (EAP) in support of 
the Mining Right Application (MRA, Ref: LP30/5/1/2/2/10013) and Environmental 
Authorisation (EA, Ref: 12/1/9/2/-W44) to the Department of Mineral Resources (DMR) and 
Limpopo Department of Economic Development, Environment and Tourism (LEDET) 
respectively.  

To comply with the regulatory framework, namely the Minerals and Petroleum Resources 
Development Act, 2002 (Act No. 28 of 2002) (MPRDA) and National Environmental 
Management Act, 1998 (Act No. 107 of 1998) (NEMA), an Environmental Impact Assessment 
(EIA) and Environmental Management Plan (EMP) were completed for the Project situated on 
the following farms: 

■ McCabesvley 311 LQ; 

■ Van Der Waltspan 310 LQ; 

■ Zaagput 307 LQ; 

■ Jackhalsvley 309 LQ; 

■ Vaalpensloop 313 LQ RE; and 

■ Vaalpensloop 313 LQ Portion 1. 

One of the specialist studies completed in support of the EIA/EMP was a Heritage Impact 
Assessment (HIA) in terms of Section 38(8) of the NHRA (Karodia & Higgitt, 2013). The HIA 
was required to include an assessment of the potential impacts to the following heritage 
resources: 

                                                

1 Available at http://www.sahra.org.za/sahris/node/406250  
2 Available at http://www.sahra.org.za/sahris/cases/exxarothabametsigrp  

http://www.sahra.org.za/sahris/node/406250
http://www.sahra.org.za/sahris/cases/exxarothabametsigrp
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Table 1-1: Required heritage component for the HIA completed 

Required Component by SAHRA Relevant NHRA Section 

Archaeology 
Section 2(ii), (xxxi) & 35 

Palaeontology 

Built Structures Section 2(xivl) & 34 

Sites of cultural significance associated with oral 
histories 

Section 2(xxi)(b) 

Burial Grounds and Graves 
Section 2(xiii), (xviil) & 36 

Graves of victims of conflict 

Cultural landscapes or viewscapes - 

 

The assessors identified amongst other heritage resources, two burial grounds containing one 
and seven graves respectively. The HIA report was submitted to the SAHRA via the South 
African Heritage Resources Information System (SAHRIS) (Case ID: 5693) in January 2013, 
“Final Comment” issued by SAHRA on 27 August 2013.  

The “Final Comment” issued by SAHRA stated that because the identified graves were 
younger than 60 years, Section 36 of the NHRA did not apply and other relevant legislation as 
presented in Chapter 1.3 below must be adhered. Nonetheless, Exxaro again appointed Digby 
Wells to undertake a Burial Grounds and Graves Consultation (BGGC) process founded on 
the NHRA Section 36(3) process as encapsulated within Chapters XI and IX of the NHRA 
Regulations (GN R 548). 

The BGGC process commenced in 2013 with a verification survey, and the identification of 
bona fide Next-of-Kin (NoK) of the deceased interred in the identified burial grounds and 
graves. During this process, an additional four additional burial grounds were identified for 
inclusion in the SAHRA Section 36(3) application. Registered interested and affected parties 
(I&APs) were engaged and consulted in accordance with Chapter XI of the NHRA Regulations. 
Consultation included the development of an entitlement framework, including ceremonial 
practices in respect of exhumations. The entitlement framework served as the basis for the 
development of formal agreements between Exxaro and NoK.  

The BGGC process culminated in a BGGC Report submitted to the SAHRA and Limpopo 
Heritage Resources Authority (LIHRA) on 29 March 20164 in support of the application. The 
report further supported local and provincial applications for exhumation and reburial made to 
the Lephalale Local Municipality (LLM) and Waterberg District Municipality (WDM).  

                                                
3 Available at http://www.sahra.org.za/sahris/cases/exx564thabametsiproject  
4 Available at http://www.sahra.org.za/sahris/heritage-reports/thabametsi-bggc-report  

http://www.sahra.org.za/sahris/cases/exx564thabametsiproject
http://www.sahra.org.za/sahris/heritage-reports/thabametsi-bggc-report
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Table 1-2: SAHRIS references 

Case Reference: Exxaro Thabametsi GRP 

SAHRA Case ID: 9324 

Case Officer: Thingahangwi Tracy Tshivhase 

Permit ID: 2247 2562 

Permit Validity: 24/05/16 – 24/05/2017 31/07/2017 – 31/07/2018 

Permit Holder: Johan Nel5 

 

1.2 Project description 

The Thabametsi Coal Mine is situated some 30 km from Lephalale, Limpopo Province. The 
Project will entail the development of open pit mining and ancillary infrastructure. This will 
include construction and operation activities as considered in the HIA. Of specific relevance 
to the GRP, are the following: 

■ Infrastructure construction: 

 Removal of topsoil and vegetation; 

 Development of haul roads and use of borrow pits; 

 Transport of construction material; and  

 Construction of surface infrastructure. 

■ Mining development area: 

 Blasting; 

 Development of initial bench for mining; and 

 Topsoil and overburden stockpiling. 

■ Water management activities 

 Storm water diversion berms; 

 Construction of pollution control dams and reticulation systems; 

 Construction of clean water dams; and 

 Construction of a sewerage treatment plant. 

                                                
5 Johan Nel was unable to attend the scheduled exhumations and reburials due to unforeseen circumstances. 

Johan Nel communicated telephonically with the SAHRA Case Officer on 14 November 2017 to inform them 
that Justin du Piesanie would be the ASAPA accredited archaeologist required on site during the 
implementation to comply with the conditions of the NHRA Section 36(3) Permit.  
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■ Mining activities: 

 Removal of overburden; 

 Drilling and blasting (explosive use); 

 Overburden stockpiling; 

 RoM stockpile; and 

 Use and maintenance of haul roads. 

These various construction and operational activities associated with the Project posed a 
significant risk to the identified burial grounds and graves. Furthermore, the extent of the 
Thabametsi Coal Mine is earmarked to be fenced for security and safety reason, thereby 
restricting access to the sites. 

Exxaro therefore initiated the BGGC and subsequent GRP. Following the receipt of all the 
relevant permits and approvals from the responsible authorities, Exxaro requested Digby 
Wells to implement the GRP with the assistance of Doves Funerals Lephalale Branch 
(hereinafter Doves) as the registered local undertakers. The GRP was completed from May to 
November 2017. 

1.3 Summary of legislative compliance 

A detailed description of the relevant legislative requirements is presented in the BGGC report 
and not repeated here. This section provides a summary of the relevant Acts, Regulations and 
policies the physical exhumation and reburials adhered to. 

Table 1-3: Relevant regulatory framework 

Acts NHRA 

Regulations 
NHRA Regulations (GN R 548) 
National Health Act, 2003 Regulations (GN R 363) 

Ordinance The Exhumations Ordinance 12 of 1980 

Policies 

SAHRA Burial Grounds and Graves (BGG) draft Guidelines to Burial 
Grounds and Graves Permitting Policy (2013) 
Exxaro Grave Relocation Policy 

 

Digby Wells were issued various permits and approvals by the relevant authorities in terms of 
the above mentioned regulatory framework. These are presented in Table 1-4 with all 
applicable conditions. 
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Table 1-4: Permits, approvals and conditions 

Permit / 

Approval 
Reference Conditions 

NHRA Section 
36(3) Permit 

Permit ID: 2562 

Where the permit holder is not to be present on site at all 
times then the heritage authority must be provided with 
the names and qualifications of the authorised 
representative; 
Adequate recording methods as specified in the 
Regulations and Guidelines must be employed; 
A standard site record form must be lodged on SAHRIS 
Consultation procedures as indicated in the regulations 
must be observed. A report on the specimens recovered 
and their origins must be submitted to the heritage 
authority annually on or before 31 July 2018 for the 
duration of the permit; 
All remains uncovered, including relics and artefacts, 
must be kept with the skeletal material and be reburied 
at the chosen municipal cemeteries by the NoK; 
Reprints of all published papers or copies of theses 
and/or reports resulting from this work must be lodged 
with the relevant provincial heritage authority and 
SAHRA; 
If a published report has not appeared within three years 
of the lapsing of this permit, the report required in terms 
of the permit will be made available to researchers on 
request; 
It is the responsibility of the permit holder to fill in 
excavations and protect sites during and after 
excavation to the satisfaction of the heritage authority 
and the landowner. 

LLM 
Exhumation 
and Reburial 
Approval 

16/7/4  
(2 August 2016) 
16/7/3/2-5189  
(14 November 2017) 

None specified 

WDM 
Exhumation 
and Reburial 
Approval 

None 

The exhumation and reburial must be done in 
accordance with Regulation 363 of 22/5/2013 of the 
National Health Act, 2003 (Act No. 61 of 2003); 
The WDM must be notified of the removal of the remains 
at least 7 (seven) working days before commencing with 
the activity to allow the arrangement of an E.H.P for 
compliance of Section 27(1)(d) of GN R 363 
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1.4 Purpose and outline of report 

The GRP report was compiled to comply with the specified conditions contained within the 
permits and approvals issued by the relevant authorities as presented in Table 1-4. The 
remainder of the report will be structured as follows: 

Table 1-5: Structure of the report 

Chapter Description 

2 
Details the specific methodologies that were employed throughout the implementation 
of the GRP. 

3 
Summarises the additional stakeholder engagement undertaken subsequent to the 
submission of the BGGC report. 

4 Reports on the exhumation and reburial of the affected burial grounds and graves. 

5 Concludes the Exxaro Thabametsi GRP report 

 

2 Methodology 

2.1 Additional NoK consultation 

Additional consultation with NoK was undertaken subsequent to the aforementioned BGGC 
process and issuing of permits and approvals in 2016. This included Short Message Service 
(SMS) notifications, telephonic information sharing, and NoK meeting.  

The additional stakeholder engagement comprised the following: 

Table 2-1: Summary of additional stakeholder engagement 

Date Medium Purpose 

17 May 2017 SMS Inform of current status 

31 May 2017 Telephone call 
Record comments on 
distributed SMS 

19 July 2017 SMS 
Inform of appointment process 
of service provider 

6 September 2017 Telephone call 
Confirm current residential 
address of NoK 

05 October 2017 SMS Schedule of NoK Meeting 

13 October 2017 Meeting 

Introduction of Doves as the 
service provider; 
Finalise NoK requirements and 
implementation schedule. 
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2.2 Exhumation and relocation 

Exhumation of the mortal remains of the deceased was undertaken manually utilising standard 
exhumation practice informed by archaeological excavation techniques. This comprised the 
following steps: 

Table 2-2: Exhumation and relocation methodologies employed 

Step Methodology employed 

Surface recording 
Surface features and grave dressing were recorded through 
photographs and written notes. 

Clearing 

Surface dressing was removed. Formal headstones, as per the NoK 
agreements, were either removed for relocation to the reburial 
cemetery (curated at Doves until such time), or broken down and 
disposed on site. 

Manual excavation 

Excavation was undertaken by two-man teams using pick and 
shovel. Excavations were undertaken in arbitrary levels in the lower 
third of the grave pit, i.e. areas assumed to be the location of the 
more robust lower limbs (femur, tibia or fibula) that would serves as 
an indicator of the mortal remains depth. 
Attention was paid to soil colour, texture and compaction to guide 
the identification of the extent of the grave pit. 
Excavation using pick and shovel was discontinued at the first 
identification of mortal remains, or any other evidence of burial 
including corrugated iron sheets, iron nails, or remnants of coffins 
and other burial containers. 

Exposing of remains 
Remains were exposed through use of trowels and brushes to 
minimise risk of damage. Remains still within coffins, other burial 
containers or wrapped in blankets were not exposed any further. 

Recording of remains 
The exposed remains were recorded through photographs and 
written notes. 

Removal of remains 

All mortal remains and graves goods were removed and placed into 
body bags and new replacement coffins in the presence of family 
members (where applicable), representatives of the South African 
Police Service6 (SAPS), and WDM officer7.  

Reburial  
The exhumed remains were transported to the reburial site via 
hearse and re-interred in previously prepared graves. Once the 
coffins were placed into the new grave pits, it was backfilled.  

                                                
6 Representative included Constable Ramphaga 
7 Representative included E. Badenhorst and V. Langa 
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3 Summary of additional NoK consultation 

As previously indicated, some additional consultation subsequent to the BGGC process was 
undertaken (Refer to Table 2-1). The purpose of the additional stakeholder engagement was 
twofold, namely: 

1. Provide feedback to the current status of the GRP, and finalise the requirements and 
schedule for implementation through consultation with the NoK; and 

2. Reach agreement with Messrs S. Tibanyane, D. Maluleke and J. Matlou who to date 
had not signed the NoK Agreements. 

The remainder of this chapter discusses these two aspects separately below. 

3.1 NoK Meeting  

A final NoK meeting was held on 13 October 2017 at the Mogol Club, Lephalale. The purpose 
of the meeting was as follows: 

■ Provide the NoK with a status update to the Project, and apologies for the delays in 
implementation; 

■ Introduce the new Project team and service providers; 

■ Summarise the agreements and discuss all ceremonial requirements; and 

■ Finalise the schedule for implementation. 

The meeting was attended by all NoK that had agreed to the process. This included 
representatives from the Leola, Lefawane, Nkoati, Serumula, Mashabane and Tibanyane 
families. The outcome of the meeting was all NoK representatives agreed to the ceremonial 
requirements, and proposed schedule for implementation. 

Please refer to Appendix B for detailed minutes of the meeting. 

3.2 Unresolved agreements 

3.2.1 S. Tibanyane 

At the time that the BGGC report was submitted in support of the application for permit and 
approvals to the various authorities, agreement between Mr. S. Tibanyane and Exxaro 
regarding the exhumation and relocation of his relatives grave (S.36-002/6, Lotta Tibanyane), 
had not been reached. This notwithstanding, the permits and approvals were issued by the 
authorities based on the risks identified and reported. 

Digby Wells engaged with Mr. Tibanyane through SMS and telephonic calls. During this 
engagement, Mr. Tibanyane indicated that he did not want to be part of the process and would 
be seeking legal assistance to halt the process. In response, Exxaro made the decision to 
exclude the grave S.36-002/6 from the current process until further engagement can take 
place in an attempt to resolve the matter.  
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One Mafika Kubheka of the Rural Development and Land Reform (RDLR), on behalf of Mr. 
Tibanyane, made contact with Exxaro on 15 November 2017 via email disputing the GRP, 
registered NoK claims to the various graves, and approvals received.  

Exxaro, through their representative Selvan Subroyen of EOH Legal Services, responded to 
the RDLR in a letter dated 16 November 2017 (Refer to Appendix B). In summary, the letter 
stated: 

■ Exxaro was in possession of the requisite permits and approvals to undertake the 
exhumation, relocation and re-internment of the Tibanyane family graves; 

■ The necessary consent from the NoK was granted; and 

■ The grave of Mr. Tibanyanes father, Lotta Tibanyane (S.36-002/6) will remain in situ 
at this stage. 

Digby Wells was not in possession of any further communication between the RDRL and 
Exxaro at the time of the compilation of this report. This notwithstanding, the particular grave 
in question is younger than 60 years and therefore falls outside the ambit of the NHRA 
requirements. To this effect, any further consultation between Exxaro, the DRLR and Mr. 
Tibanyane, including the proposed relocation of S.36-002/6 must be completed in accordance 
with applicable legislation and approvals outlined in Chapter 1.3 above. 

3.2.2 D. Maluleke 

At the time that the BGGC report was submitted in support of the application for permit and 
approvals to the various authorities, agreement between Mr. D. Maluleke and Exxaro 
regarding the exhumation and relocation of his relatives’ graves (S.36-018 and S.36-019) had 
not been reached.  

Exxaro established telephonic contact with Mr. Maluleke on 10 and 13 November respectively. 
From the telephonic conversation, it was indicated that he was willing to sign the agreements, 
however, was unavailable to do so prior to the implementation of the GRP. To date, no 
resolution on the signed agreement has been reached between Mr. Maluleke and Exxaro. 

Please refer to Chapter 4.5 for the specific requirements for the Maluleke burial grounds. 

3.2.3 J. Matlou 

At the time that the BGGC report was submitted in support of the application for permit and 
approvals to the various authorities, agreement between Mr. J. Matlou and Exxaro regarding 
the exhumation and relocation of his relatives’ graves (S.36-002/1) had not been reached. 

Digby Wells engaged with Mr. Matlou through SMS and telephonic calls. During this 
engagement, Mr. Matlou indicated that they are satisfied with the process and will be in 
attendance at the scheduled NoK meeting, 13 October 2017. Subsequent to this however, Mr. 
Matlou contacted Doves on 10 October 2017 and indicated his dissatisfaction in regards to 
the GRP. He did not attend the scheduled meeting as discussed above. To this effect, Exxaro 



Burial Grounds and Graves Relocation Report 

Exxaro Thabametsi Coal Mine: Grave Relocation Project 

EXX0564 
 

 

 

Digby Wells Environmental 10 

 

made the decision to exclude the grave S.36-002/1 from the current process until further 
engagement can take place. 

Mr. Matlou requested relevant contact information during the exhumations and relocations of 
the graves at S.36-002 on 17 November 2017. This was provided, and Mr. Matlou contacted 
Exxaro on 7 December 2017. During his telephonic discussions with the Exxaro 
representative, Mr. Matlou requested the relocation his relatives’ grave (S.36-002/1, Smith 

Matlou). This notwithstanding, the particular grave in question is younger than 60 years and 
therefore falls outside the ambit of the NHRA requirements. To this effect, any further 
consultation between Exxaro and Mr. Matlou, including the proposed relocation of S.36-002/1 
must be completed in accordance with applicable legislation and approvals outlined in Chapter 
1.3 above. 

4 Records of exhumation and relocation 

This chapter presents a summary of the individual graves that were exhumed and relocated 
over the period 15 – 17 November 2017. Table 4-1 summaries the exhumed graves and 
reburial information. 

Table 4-1: List of graves and reburial information 

Grave ID New Grave No. Reburial Site Deceased 

Date of 

exhumation and 

reburial 

S.36-002/2 ED 9 
Onverwacht 
Cemetery, 
Lephalale 

Anna Matlou 
(Nkoati) 

17 November  

S.36-002/3 ED 5 Klaas Tibanyane 

S.36-002/4 ED 7 
Mishack 
Tibanyane 

S.36-002/5 N/A 
Shongwane 2 
Cemetery 

Stephanie 
Serumela 

S.36-002/7 ED 6 
Onverwacht 
Cemetery, 
Lephalale 

Mferoane Thabea 
Tibanyane 

S.36-015 N/A N/A 
Semenson 
Gwane 

16 November 

S.36-016 ED 1 

Onverwacht 
Cemetery, 
Lephalale 

Frans Nkomo 16 November 

S.36-017 ED 2 
Johannes 
Jacobus 
Pretorius 15 November  

16 November  S.36-018 
ED 3 

Maluleke 
Symbolic Sample S.39-019 
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4.1 S.36-002 

The burial ground S.36-002, located on Vaalpensloop 313 LQ, included seven individual 
graves. The graves were associated with the following families: 

■ Leola;  

■ Lefawane;  

■ Nkoat;  

■ Serumula;  

■ Mashabane; and  

■ Tibanyane. 

Five of the seven graves were exhumed and relocated on 17 November 2017. As previously 
mentioned, S.36-002/1 and S.36-002/6 were excluded from the current GRP until such time 
as resolution between the NoK can be reached. The exhumation process was witnessed by 
representatives of the aforementioned families and the SAPS. Representatives from the WDM 
did not attend the exhumations on 17 November 2017. 

The process was supervised by Justin du Piesanie and Jaco van der Walt. The exhumation 
and reburial was undertaken by Doves. 

4.1.1 S.36-002/2 

Table 4-2: Exhumation records for S.36-002/2 

Exhumation Records 

Location: Vaalpensloop 313 LQ Grave No: S.36-002/2 

Surface goods: Ferricrete / Calcrete surface dressing 

Burial Dimensions 80 cm (l) 40 cm (w) 126 cm depth 

Gender: Female 
Race: African 

Approximate Age Juvenile 

Preservation: Fair Skeletal remains (%): 80 – 100 

Description: 

The skeletal remains were highly fragmented. 
Soil was collected and placed into the body bag to ensure all remains were 
collected and relocated. 
The pit was excavated to the terminal depth at approximately 126 cm 
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Figure 4-1: Photographic records for S.36-002/2 

 

 
Figure 4-2: Photographic record of skeletal remains for S.36-002/2 
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4.1.2 S.36-002/3 

Table 4-3: Exhumation records for S.36-002/3 

Exhumation Records 

Location: Vaalpensloop 313 LQ Grave No: S.36-002/3 

Surface goods: Ferricrete / Calcrete surface dressing, concrete border. A blue enamel mug 

Burial Dimensions 135 cm (l) 90 cm (w) 130 cm depth 

Gender: Male 
Race: African 

Approximate Age Adult 

Preservation: Fair Skeletal remains (%): 80 – 100 

Description: 

The skeletal remains were contorted, positioned on the side with the knees 
lifted. The family indicated the deceased died in a fire, which could explain 
the position. 
The remains were within the soil matrix. Large skeletal remains were 
highlighted and photographed before removing the individual bones. 
The pit was excavated to the terminal depth at approximately 130 cm. 

 

 
Figure 4-3: Photographic records for S.36-002/3 
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4.1.3 S.36-002/4 

Table 4-4: Exhumation records for S.36-002/4 

Exhumation Records 

Location: Vaalpensloop 313 LQ Grave No: S.36-002/4 

Surface goods: 
Concrete border and granite headstone. 
R2 coin, 1987; R2 coin, 2007; R1 coin, 1992 

Burial Dimensions 120 cm (l) 90 cm (w) 160 cm depth 

Gender: Male 
Race: African 

Approximate Age Adult 

Preservation: Fair Skeletal remains (%): 80 – 100 

Description: 

The skeletal remains were enclosed in cloth. They were not exposed any 
further. The remains were removed intact and placed in a plastic body bag 
and coffin. 
The pit was excavated to the terminal depth at approximately 160 cm. 

 

 
Figure 4-4: Photographic records for S.36-002/4 
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4.1.4 S.36-002/5 

Table 4-5: Exhumation records for S.36-002/5 

Exhumation Records 

Location: Vaalpensloop 313 LQ Grave No: S.36-002/5 

Surface goods: 
Concrete surface dressing and headstone. Decorated with red and black 
tile cross. 

Burial Dimensions 180 cm (l) 60 cm (w) 150 cm depth 

Gender: Female 
Race: African 

Approximate Age Adult 

Preservation: Fair Skeletal remains (%): 80 – 100 

Description: 

The skeletal remains were enclosed in a blue and red blanket. They were 
not exposed any further. The remains were removed intact and placed in a 
plastic body bag and coffin. 
The pit was excavated to the terminal depth at approximately 150 cm. 

 

 
Figure 4-5: Photographic records for S.36-002/5 
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4.1.5 S.36-002/7 

Table 4-6: Exhumation records for S.36-002/7 

Exhumation Records 

Location: Vaalpensloop 313 LQ Grave No: S.36-002/7 

Surface goods: Iron sign board and soil surface dressing. 

Burial Dimensions 215 cm (l) 120 cm (w) 184 cm depth 

Gender: Female 
Race: African 

Approximate Age Adult 

Preservation: Fair Skeletal remains (%): 80 – 100 

Description: 

The skeletal remains were enclosed in a cloth. They were not exposed any 
further. The remains were removed intact and placed in a plastic body bag 
and coffin. Burial goods identified included remains of coffin handles, green 
rope identified as religious attire, and a white plastic button. 
The pit was excavated to the terminal depth at approximately 190 cm. 

 

 
Figure 4-6: Photographic records for S.36-002/7 
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4.2 S.36-015 

S.36-015 comprised a single grave on the farm Leeuwdrift 312 LQ. The location of the grave 
was recorded by Pistorius (2010). The original grave marker indicated the deceased to be 
Semenson Gwane. No NoK were registered with this grave during the BGGC process. 

The recorded location was examined on 3 October 2017 by Johan Nel, Justin du Piesanie, 
and Premeeth Ramsaywok. The original grave marker could not be located. Within proximity 
to the recorded location as per Pistorius (2010), was a rusted tin interpreted as the potential 
grave marker.  

Test excavations commenced on 16 November 2017. The soil was monitored to gauge soil 
compaction and identify any potential grave pit markers. During the manual excavation, no 
difference in soil compaction, as an indicator of previous disturbance, or grave pit markers 
were identified. The excavation ceased at the terminal level as indicated by a ferricrete layer 
at approximately 60 cm. 

The process was supervised by Justin du Piesanie. The excavation was undertaken by Doves. 

 
Figure 4-7: Potential grave S.36-015 

During the test excavations, Ranger Jonas Malakgadi indicated that a grave in the vicinity of 
the recorded position of S.36-015 was exhumed and relocated in 2014. It is assumed that this 
grave was that of Semenson Gwane. No record of the grave relocation could be identified on 
SAHRIS as this grave did not fall under the requirements of Section 36(3) of the NHRA. 

4.3 S.36-016 

S.36-016 comprised a single grave on the farm Van der Waltspan 310 LQ. The deceased was 
recorded as Frans Nkomo. No NoK were registered with this grave during the BGGC process, 
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however, subsequent to the exhumation and reburial the Nkomo family initiated contact with 
Exxaro. Exxaro are presently in the process of consultation with the Nkomo family in respect 
of the Thabametsi GRP. This notwithstanding, the particular grave in question is younger than 
60 years and therefore falls outside the ambit of the NHRA requirements. To this effect, any 
further consultation between Exxaro and the Nkomo, including the requested relocation of 
S.36-016 (ED 1) to Ga-Seleka, must be completed in accordance with applicable legislation 
and approvals outlined in Chapter 1.3 above. 

The exhumation and relocation of the graves was completed on 16 November 2017. The 
exhumation process was witnessed by representatives of the SAPS. Representatives from the 
WDM did not attend.  

The process was supervised by Justin du Piesanie. The exhumation and reburial was 
undertaken by Doves. 

Table 4-7: Exhumation records for S.36-016 

Exhumation Records 

Location: 
Van der Waltspan 310 
LQ 

Grave No: S.36-016 

Surface goods: Concrete surface dressing and tombstone. 

Burial Dimensions 200 cm (l) 100 cm (w) 182 cm depth 

Gender: Male 
Race: African 

Approximate Age Juvenile 

Preservation: Poor Skeletal remains (%): 40 - 60 

Description: 

The coffin and skeletal remains were located beneath a corrugated iron 
sheet. Remnants of the coffin were recorded and collected. The skeletal 
remains, where still enclosed in cloth, were placed in the body bag intact. 
Where skeletal remains were no longer enclosed in cloth, the remains were 
highly fragmented. 
All remnants of the coffin, and a soil sample were collected to ensure all 
skeletal remains were exhumed and relocated. 
The pit was excavated to the terminal depth at approximately 180 cm. 
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Figure 4-8: Photographic records for S.36-016 

4.4 S.36-017 

S.36-017 comprised a single grave on the farm Jackalsvley 309 LQ. The deceased was 
recorded as Jacobus Johannes Pretorius. No NoK were registered with this grave during the 
BGGC process. The exhumations of the grave was undertaken on 15 November 2017. The 
remains were temporarily stored within the Doves facility, and the reburial was completed on 
16 November 2017. The exhumation process was witnessed by representatives of the WDM 
and SAPS.  

The process was supervised by Justin du Piesanie and Jaco van der Walt. The exhumation 
and reburial was undertaken by Doves. 

Table 4-8: Exhumation records for S.36-017 

Exhumation Records 

Location: Jackalsvley 309 LQ Grave No: S.36-017 

Surface goods: Tombstone with brick and cement border. 

Burial Dimensions 82 cm (l) 55 cm (w) 180 cm depth 

Gender: Male 
Race: Caucasian 

Approximate Age Juvenile 
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Exhumation Records 

Preservation: Poor Skeletal remains (%): 0 - 20 

Description: 

The remnant handle of the burial containers was identified during the 
excavation. No skeletal remains were recorded. A soil sample was 
collected and placed in the body bag and coffin for reburial. 
The pit was excavated to the terminal depth at approximately 190 cm. 

 

 
Figure 4-9: Photographic records for S.36-016 

4.5 S.36-018 and S.36-019 

During the BGGC process, Mr. Maluleke claimed to have graves situated in two separate 
areas on the farm Jackalsvley 309 LQ. These comprised of S.36-018 and S.36-019 with two 
and seven individual graves reported respectively. No visible surface evidence of the proposed 
graves were identified. Furthermore, Mr. Maluleke was uncertain of the exact position of the 
graves within the burial grounds located on Jackalsvley 309 LQ. Recommendations made at 
that stage included: 

■ Non-intrusive surveys using Ground Penetrating Radar (GRP); and  

■ Test excavations to verify GPR results. 
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GPR investigations were completed by the University of Pretoria (UP) Bio-Archaeological 
Analysis and Archaeological Geophysics Unit at the identified locations in June 2016. The 
report concluded no radar anomalies consistent with the presence of graves were observed 
in the investigated area. To verify the GPR results as recommended, a test trench was 
excavated at both locations on 15 November 2017.  

Test trenches were excavated across the extent of the two investigated areas. In both 
instances, the soil was monitored to gauge soil compaction and identify any potential grave 
pit markers. During the manual excavation, no difference in soil compaction, as an indicator 
of previous disturbance, or grave pit markers were identified. The excavation ceased at the 
terminal level as indicated by a ferricrete layer at approximately 50 cm.  

In accordance with the verbal agreement between Mr. Maluleke and Exxaro, soil samples from 
S.36-018 and S.36-019 were collected and placed within a coffin for reburial. The test 
excavations were completed on 15 November 2017, with reburial occurring on 16 November 
2017. 

The process was supervised by Justin du Piesanie and Jaco van der Walt, and witnessed by 
representatives from the WDM and SAPS. The excavation and reburial was undertaken by 
Doves. 

 
Figure 4-10: Photographic records of S.36-018 and S.36-019 respectively. 

5 Conclusion 

The exhumation and reburial process of the Exxaro Thabametsi GRP project was completed 
in part between 15 and 17 November 2017. The project will be finalised with the relocation of 
the graves S.36-002/1 and S.36-002/6, associated with Messrs, Matlou and Tibanyane. As 
these graves are younger than 60 years, they fall outside the ambit of Section 36(3) of the 
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NHRA and are subject to the legislation and approvals (current approvals remain applicable) 
outlined in Chapter 1.3 above. Similarly, the request from the Nkomo family to relocate S.36-
016 from the reburial location within the Onverwacht Cemetery (ED 1) to Ga-Seleka fall 
outside the requirements of Section 36 of the NHRA and is subject to approvals in accordance 
with the various legislation. 

A summary of the graves and reburials undertaken during this process is presented in Table 
5-1.  

Table 5-1: Summary of graves and reburial information 

Grave ID New Grave No. Reburial Site Deceased 

Date of 

exhumation and 

reburial 

S.36-002/2 ED 9 
Onverwacht 
Cemetery, 
Lephalale 

Anna Matlou 
(Nkoati) 

17 November  

S.36-002/3 ED 5 Klaas Tibanyane 

S.36-002/4 ED 7 
Mishack 
Tibanyane 

S.36-002/5 N/A 
Shongwane 2 
Cemetery 

Stephanie 
Serumela 

S.36-002/7 ED 6 
Onverwacht 
Cemetery, 
Lephalale 

Mferoane Thabea 
Tibanyane 

S.36-015 N/A N/A 
Semenson 
Gwane 

16 November 

S.36-016 ED 1 

Onverwacht 
Cemetery, 
Lephalale 

Frans Nkomo 16 November 

S.36-017 ED 2 
Johannes 
Jacobus 
Pretorius 15 November  

16 November  S.36-018 
ED 3 

Maluleke 
Symbolic Sample S.39-019 

 

This report was compiled to satisfy the conditions contained in the NHRA Section 36(3) Permit 
issued by the SAHRA BGG Unit, specifically condition (6) that required the report to be lodged 
with the provincial heritage resources authority and the SAHRA BGG Unit. As the remaining 
relocations are younger than 60 years, Digby Wells is of the opinion all NHRA Section 36(3) 
requirements have been met. 
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PERMIT: Remove from its original position
In terms of Section 36(3) of the National Heritage Resources Act (Act 25 of 1999)

Permit Holder: Mr Johan Nel
The Heritage Foundation
the Heritage Foundation
Monument Hill
Eeufees Road
Groenkloof
Pretoria
0027

Site: Thabametsi BGG S.36-002 (S.36-002/1, S.36-002/2, S.36-002/3, S.36-002/4, S.36-002/5, S.36-002/6,
S.36-002/7, S.36-015/1, S.36-016/1, S.36-017/1, S.36-018/1, S.36-019/1)

Conditions:
Extension Permit for Proposed exhumation and relocation of at least 18 graves that will be affected by the
development of the Exxaro Thabametsi Coal Mine on the farms RE of Vaalpensloop 313 LQ, Van der
Waltspan 310 and Jackalsvley 309 LQ, near Lephalale, Limpopo Province.This permit will cover up to 25
graves incase more are discovered during the exhumation.

1. If the permit holder is not to be present on the site at all times then the heritage authority must be
provided with the names and qualifications of the authorised representatives.

2. Adequate recording methods as specified in the Regulations and Guidelines pertaining to the National
Heritage Resources Act must be employed.  Note that the position of all excavations and objects
collected must be marked on a plan of site.

3. A standard site record form must be lodged on SAHRIS.

4. Human remains must at all times be handled with respect and graves should not be disturbed except
where unavoidable. The consultation procedures as indicated in the Regulations and the National
Heritage Resources Act must be observed as appropriate. The recommendations for removal of
graves and exhumations and for re-burial stipulated in SAHRA's Policy 'What to do when graves are
uncovered', section 3, must be observed as far as possible. A report on the specimens recovered and
their origin must be submitted to the heritage authority annually on or before 31 July 2018 for the

Exxaro_Thabametsi_GRP

Our Ref:

Enquiries: Thingahangwi Tracy Tshivhase Date: Friday July 28, 2017

Tel: 012 941 4968 Page No: 1

Email: ttshivhase@sahra.org.za

CaseID: 9324 PermitID: 2562



 

 

 

 

 

 

duration of the permit.

5. All remains recovered, including relics and artefacts, must be kept with the skeletal material and be
 reburied at the chosen municipal cemeteries by the next of kin.

6. Reprints of all published papers or copies of theses and/or reports resulting from this work must be
lodged with the relevant provincial heritage authority and SAHRA.

7. If a published report has not appeared within three years of the lapsing of this permit, the report
required in terms of the permit will be made available to researchers on request.

8. It is the responsibility of the permit holder to obtain permission from the landowner for each visit, and
conditions of access imposed by the landowner must be observed.

9. It is the responsibility of the permit holder to fill in excavations and protect sites during and after
excavation to the satisfaction of the heritage authority and the landowner.

10. The heritage authority shall not be liable for any losses, damages or injuries to persons or properties
as a result of any activities in connection with this permit.

11. The heritage authority reserves the right to cancel this permit by notice to the permit holder.

This permit is valid from 
28/07/2017 to 31/07/2018
.
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________________________________________ 
Thingahangwi Tracy Tshivhase
Heritage Officer: Permitting
South African Heritage Resources Agency

________________________________________ 
Mimi Seetelo
Manager:Burial Grounds & Graves Unit
South African Heritage Resources Agency

Additional Info:

Please note that this permit may be suspended should an appeal against the decisions be received by SAHRA
within 14 days from the date of the permit. SAHRA may not be held responsible for any costs or losses
incurred in the event of the suspension or retraction of this permit.
ADMIN: Direct URL to case: http://www.sahra.org.za/node/360944
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PERMIT: Remove from its original position
In terms of Section 36(3) of the National Heritage Resources Act (Act 25 of 1999)

Permit Holder: Mr Johan Nel
Digby Wells Environmental
Digby Wells & Associates (South Africa) (Pty) Ltd
Digby Wells Place
Turnberry Office Park
48 Grosvenor Road
Bryanston
2191

Site: Thabametsi BGG S.36-002 (S.36-002/1, S.36-002/2, S.36-002/3, S.36-002/4, S.36-002/5, S.36-002/6,
S.36-002/7, S.36-015/1, S.36-016/1, S.36-017/1, S.36-018/1, S.36-019/1)

Conditions:Proposed exhumation and relocation of at least 18 graves that will be affected by the development
of the Exxaro Thabametsi Coal Mine on the farms RE of Vaalpensloop 313 LQ, Van der Waltspan 310 and
Jackalsvley 309 LQ, near Lephalale, Limpopo Province.This permit will cover up to 25 graves incase more are
discovered during the exhumation.

1. If the permit holder is not to be present on the site at all times then the heritage authority must be
provided with the names and qualifications of the authorised representatives.

2. Adequate recording methods as specified in the Regulations and Guidelines pertaining to the National
Heritage Resources Act must be employed.  Note that the position of all excavations and objects
collected must be marked on a plan of site.

3. A standard site record form must be lodged on SAHRIS.
4. Human remains must at all times be handled with respect and graves should not be disturbed except

where unavoidable. The consultation procedures as indicated in the Regulations and the National
Heritage Resources Act must be observed as appropriate. The recommendations for removal of
graves and exhumations and for re-burial stipulated in SAHRA's Policy 'What to do when graves are
uncovered', section 3, must be observed as far as possible. A report on the specimens recovered and
their origin must be submitted to the heritage authority annually on or before 31 May 2017for the
duration of the permit.

5. All remains recovered, including relics and artefacts, must be kept with the skeletal material and be
 reburied at the chosen municipal cemeteries by the next of kin.

6. Reprints of all published papers or copies of theses and/or reports resulting from this work must be
lodged with the relevant provincial heritage authority and SAHRA.

7. If a published report has not appeared within three years of the lapsing of this permit, the report
required in terms of the permit will be made available to researchers on request.
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8. It is the responsibility of the permit holder to obtain permission from the landowner for each visit, and
conditions of access imposed by the landowner must be observed.

9. It is the responsibility of the permit holder to fill in excavations and protect sites during and after
excavation to the satisfaction of the heritage authority and the landowner.

10. The heritage authority shall not be liable for any losses, damages or injuries to persons or properties
as a result of any activities in connection with this permit.

11. The heritage authority reserves the right to cancel this permit by notice to the permit holder.

This permit is valid from 24/05/2016 to 24/05/2017.

________________________________________ 
Itumeleng Masiteng
Heritage Officer: BBG Permitting
South African Heritage Resources Agency

________________________________________ 
Mimi Seetelo
Manager:Burial Grounds & Graves Unit
South African Heritage Resources Agency

Additional Info:

Please note that this permit may be suspended should an appeal against the decisions be received by SAHRA
within 14 days from the date of the permit. SAHRA may not be held responsible for any costs or losses
incurred in the event of the suspension or retraction of this permit.
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Attention: Johan Nel 
 
 
Digby Wells Environmental      23 August 2016 
P/Bag x 10046 
Randburg 
South Africa 
 
 
Sir/Madam 
 
REQUEST TO EXHUME GRAVES FROM THE EXXARO THABAMETSI COAL 
MINE AND REBURIAL IN LEPHALALE AND GA-MONYEKI RESPECTIVELY 
 
 
Your application dated 19 August 2016 has reference. 
 
It is hereby confirmed that this Department has no objection to the above-
mentioned exhumation and re-interment as per schedule reflected in Paragraph 5 
of your application dated 19 August 2016. 
 
The exhumation and reburial must be done in accordance with Regulation 363 of 
22/5/2013 of the National Health Act , 2003 ( Act 61 of 2003). 
 
 This office must be notified of the removal of the remains at least 7 ( seven) 
working days before commencing with the activity to allow the arrangement of an 
E.H.P.for compliance of  Section 27 (1)(d) of R. 363 of 22/5/13. 
 
 
 
Regards 
E Badenhorst 
 
……………………………… 
Divisional Head: M.H.S. Lephalale 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Harry Gwala Street, Modimolle, 0510 

Private Bag X 1018, Modimolle, 0510 

Tel: (014) 718 3329     
Fax: (014) 717 3286 
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Thabametsi Grave Relocation

Information Sharing Meeting and 

Next-of-Kin Update

13 October 2017
Mogol Club, Lephalale



Agenda

 Welcome and apologies
 Purpose of meeting
 Introduction to new team
 Summary of agreement
 Preliminary requirements
 Draft schedule
 Comments & questions
 Closing and thanks



Welcome and Apologies



Purpose of meeting

 Provide a status update to the Project

 Introduce the new Project team

 Introduce the service provider

 Summarise agreements

 Discuss ceremonial requirements

 Discuss draft schedule for implementation

 Register comments and questions



Management Team Service Providers

Project Team

 Exxaro 

– Martin Von Wielligh 

– Premeeth Ramsaywok

– Tebogo Leepile

– Kim Hardy

– Rosemary Mthunywa

– Malapile Chokoe

 Digby Wells Environmental

– Johan Nel 

– Justin du Piesanie

 Doves (Lephalale)

– Michael Funani

– Coenraad Strydom



Summary of agreement

Category 1: Graves that will not be directly impacted on

Plan for in situ management of graves

A Conservation Management Plan 
(CMP) must be drafted.
The CMP must be written with input 
from the NoK
The CMP must include agreements on 
the conservation, presentation and 
improvement of burial grounds and 
graves
The CMP must make provision for 
access to the burial grounds and grave 
within the legislative and policy 
framework to ensure health and safety 
requirements are adhered



Summary of agreement

Category 2: Graves that will be directly impacted on

Relocation of graves

Implementation of a grave relocation 
process in accordance with applicable 
legislation
A qualified and registered 
archaeologist will manage the grave 
relocation process
Engagement with a registered funeral 
undertaker to exhume, transport and 
re-inter the contents of graves under 
supervision
NoK to participate in decision-making
process to reach agreements regarding 
relocation
NoK to provide consent prior to 
exhuming the contents of graves



Preliminary requirements

Family Summary of Requirements

Leola Family Require services of traditional healer 
and Reverend 
Specific items (i.e. grocery) for 
exhumation ceremony

Mokau Family Traditional services and reverend 
services required
Specific items (i.e. grocery) for 
exhumation ceremony

Serumula Family Require services of traditional healer
Specific items (i.e. grocery) for 
exhumation ceremony

Nkoati Family Services of traditional healer required
Specific items (i.e. grocery) for 
exhumation ceremony



Draft schedule

 NoK Meetings:
– 13 October 2017 – NoK Meeting to propose ceremonial 

requirements and schedule;
– 03 November 2017 – NoK Meeting to finalise

 Option 1:
– 04 November 2017 – Ceremony
– 06 – 10 November 2017 – Proposed exhumation and reburial

 Option 2:
– 11 November 2017 – Ceremony
– 13 – 17 November 2017 – Proposed exhumation and reburial



Comments & Questions



CLOSING AND THANKS



 

_________________________________________________ 
Digby Wells and Associates (South Africa) (Pty) Ltd. Co. Reg. No. 2010/008577/07. Turnberry Office Park, 48 Grosvenor Road, Bryanston, 2191. Private Bag 
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Tel: +27 11 789 9495, Fax: +27 11 069 6801, info@digbywells.com, www.digbywells.com 

________________________________________________ 
Directors: GE Trusler (C.E.O), GB Beringer, LF Koeslag, J Leaver (Chairman)*, NA Mehlomakulu*, MJ Morifi*, DJ Otto, RA Williams* 

*Non-Executive 
_________________________________________________ 

 

 

Project Name: Exxaro Thabametsi Grave Relocation Project 

Project No: EXX0564 

Date: 13 October 2017 

 

1 Present 

Name Affiliation Position 

Justin du Piesanie Digby Wells Environmental Manager: HRM 

Johan Nel (JN) Digby Wells Environmental  Permit Holder 

Selvan Subroyen (SS) Exxaro Coal (Pty) Ltd EOH Exxaro Legal Advisor 

Rosemary Mthunywa (RM) Exxaro Coal (Pty) Ltd Stakeholder Engagement 

Malapile Chokoe (MC) Exxaro Coal (Pty) Ltd Stakeholder Engagement 

Michael Funani (MF) Doves (Lephalale) Undertakers 

Coenraad Strydom (CS) Doves (Lephalale) Undertakers 

Catherine Leola (CL) Next-of-Kin - 

Paulina Lefawane (PL) Next-of-Kin - 

Maria Mapule Nkoati Next-of-Kin - 

Esral Nkoati Next-of-Kin - 

Fanie Serumula (FS) Next-of-Kin - 

Emmie Mashabane (EM) Next-of-Kin - 

Elizabeth Tibanyane Next-of-Kin - 

 

mailto:info@digbywells.com
http://www.digbywells.com/
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2 Apologies 

Name Affiliation Position 

Martin von Wielligh Exxaro Coal (Pty) Ltd Project Manager 

Premeeth Ramsaywok Exxaro Coal (Pty) Ltd - 

Tebogo Leepile Exxaro Coal (Pty) Ltd - 

Kim Hardy Exxaro Coal (Pty) Ltd - 

Steven Tibanyane Next-of-Kin - 

Jacob Matlou Next-of-Kin - 

Tloki Maluleke Next-of-Kin - 

 

3 Current Minutes and Action Items 

■ The meeting was chaired by JN 

■ The presentation and meeting was interpreted by MC 

3.1 Welcome and apologies 

■ JN welcomed delegates to the meeting; 

■ JN presented apologies for non-attending delegates; 

■ JN apologised for the delay since previous meeting, indicating that SS would provide 
feedback to the process to date on behalf of Exxaro; 

■ JN introduced the purpose of the meeting; 

■ JN explained the intention of the meeting was to finalise the next-steps required to 
exhume and relocated graves; 

■ JN introduced and handed over to SS to provide a status update to the Project. 

3.2 Status update to the Project 

■ SS acknowledged that there have been excessive delays to the Project over the last 
year; 

■ Delays primarily associated with an appeal process and project team reassignment; 

■ SS assured delegates that the appeals process has been resolved, and the Project 
team has been determined; 
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■ SS apologised to the delegates for the delays, and reassured that the new Project 
team is committed to reach finalisation on the grave relocation. 

3.3 Purpose of the meeting 

■ JN - The purpose of the meeting reiterated; 

■ Current status from Exxaro presented by SS; 

■ JN, in respect of permits from Digby Wells, all permits have been received and have 
been available since May 2016. No permit delays in the implementation; 

3.4 New Project team 

■ JN presented the names and affiliations of the Project team; 

■ JN introduced members of the new Project team present at the meeting; 

■ JN explained the tendering and appointment process of Doves (Lephalale); 

3.5 Summary of agreements 

■ JN presented a brief summary of the general and Next-of-Kin agreements; 

3.6 Summary of requirements 

■ JN presented a brief summary of the family requirements as contained in the Next-of-
Kin agreements; 

■ JN stipulated that there have been no changes to the agreements reached and signed; 

■ JN reiterated that all new graves will receive a tombstone as agreed, with the exception 
of EM’s grave that has formal granite surface dressing and tombstone, which will be 
relocated to the new relocation grave site; 

■ JN indicated that the placement of the tombstones will be after the reburial as time is 
required for the soil to settle / stabilise; 

■ CS / MF to inform NoK when the tombstones have been placed; 

■ JN requested clarification on the use of goats as per the requirements, if these were 
required for slaughter as part of the traditional ceremonies at the grave site; 

■ NoK confirmed that the goats were for slaughter as part of the traditional ceremonies; 

■ Exxaro is to confirm if it is possible to keep goats at Manketi prior to the traditional 
ceremony on 16 November 2017; Doves to provide feedback to the NoK; 

■ JN requested clarification on the use of cattle as per the requirements, if these were 
required for slaughter as part of traditional ceremonies, or for meat as part of the 
function at Mogol Club;  

■ JN indicated that no slaughter of livestock is permitted at Mogol Club; 
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■ NoK indicated that the cattle were for meat to feed attendees at the Mogol Club 
Function; 

■ CS / MF to obtain traditional healer information from NoK to make the necessary 
arrangements for the traditional ceremony on 16 November 2017; 

■ NoK indicated that the traditional healer will travel with the NoK for the ceremony, and 
make the necessary arrangement for the pastor for the function on 18 November; 

■ JN requested if the use of a single hearse is acceptable. NoK indicated that it was 
acceptable. 

3.7 Draft schedule 

■ JN indicated that the primary purpose of the meeting was to reach agreement on the 
draft schedule for ceremonies, exhumations and reburial; 

■ JN indicated that Exxaro would like to finalise the grave relocations by mid-November 
2017; 

■ JN presented the two proposed schedules for consideration; 

■ JN requested MF / CS to confirm the availability of the Mogol Club on the proposed 
schedule dates; 

■ CS / MF confirmed available dates at Mogol club to be 14 / 15 / 16 and 18 November 
2017; 

■ Delegates requested a break to await the arrival of EM and discuss the proposed 
schedules; 

■ JN indicated that we would like to afford the families sufficient time to complete their 
traditional expressions at the graves; 

■ JN stated that the traditional ceremonies will be completed at the grave site the day 
prior to exhumations, and a brief period for final prays the day of exhumations; 

■ JN indicated that the traditional ceremonies and prayers at the graves will be restricted 
to a maximum of four (4) NoK per family as it is the mines property and there are health 
and safety restrictions that must be adhered; 

■ JN indicated that provision has been made for 70 pax for the Mogol Club function; 

■ JN proposed the following dates: 

 16 November – traditional ceremony at the graves limited to four (4) NoK per family; 

 17 November – prayers, exhumations and reburial at relocation cemeteries; and 

 18 November – Mogol Club function. 

■ All delegates confirmed and agreed to the proposed schedule; 
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■ JN requested from delegates if possible to use child coffins for the relocation, or if they 
would prefer adult coffins and apologised for the sensitive nature of the request; 

■ JN explained the reasoning for the use of child coffins, as often skeletal remains are 
few; 

■ NoK reach consensus on use of coffins, i.e. if there are few or no remains, the use of 
a child coffin is acceptable; 

■ JN recapped the reach agreements to the schedule and use of coffins, and received 
confirmation from all delegates; 

■ CS requested clarification on the time for the traditional ceremony on the 16th of 
November. NoK confirmed that the traditional ceremony on site must take place at 
06:00am; 

■ JN indicated that the prayers on the 17th of November will be later and proposed 
07:00am. NoK confirmed the proposed time; 

■ JN requested time for the Mogol Club function to book the venue, and proposed 08:00 
– 13:00. NoK agreed to the proposed times; 

■ CS requested clarification for the Shonwane function for FS. FS indicated that 
consensus has been reach amongst all the NoK that there will be one function at Mogol 
Club on 18 November 2017; 

3.8 Closing and thanks 

■ JN reiterated the agreements reached, and received confirmation from the delegates; 

■ JN suggested that agreements have been achieved, and that a follow up meeting not 
required; 

■ CS / MF to undertake weekly follow-up with the NoK to provide feedback and confirm 
requirements. 
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Table 3-1: Comments raised, responses and actions 

Name Comment Response Action item 

FS 

■ Why is there only a verbal apology for the delay? 

SS acknowledges that there was a 
disconnect during the change in 
Project team. This resulted in a lack 
of communication between Exxaro 
and NoK. SS will communicate this to 
the new Project team and request a 
written response. 

SS to request written 
response. 

■ It is acknowledged that the Project team changed. 
Exxaro should have however, requested those 
members to remain involved. 

SS indicated that some of the 
individuals are no longer associated 
with Exxaro. Where possible, team 
members were retained, such as JN 
who is no longer employed by Digby 
Wells. 

 

CL 
■ Pleased to see that the inclusion of a traditional 

healer is still included in the requirements 
JN indicated that there have been no 
changes to the agreements reached  

FS 
■ Reburial and ceremony will be separate from other 

families, to be completed at Shongwane 

MF confirms the arrangements. JN 
indicates that the exhumations and 
reburial will occur at the same time 
as the other families due to the 
logistical restrictions 

 

FS / CL 
■ It is acceptable to all NoK to have the exhumations 

and reburial completed on the same day   

CL 
■ EM was not collected for the meeting and is 

awaiting transport 

JN apologised for the 
misunderstanding, and arrangements 
for collection were made. 

MF collected EM. 
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Name Comment Response Action item 

FS / CL 
■ There is consensus amongst the NoK that we must 

be informed to allow enough time to prepare the 
new graves 

JN reminded the NoK that Exxaro 
and the municipality are responsible 
to ensure that the new graves are 
prepared for the reburial. 

 

FS 

■ Why can the reburial not take place on the 
weekend? 

JN / MF indicated that reburials at the 
municipal cemeteries are not 
permitted as recent deaths / burial 
take priority. It is for this reason it is 
suggested that the Mogol Club 
ceremony take place during the 
week. However, if the preference is 
for the ceremony to take place over 
the weekend, it can be done but 
separate to the reburial.  

MF to confirmed Mogol 
Club availability for 18 
November 2017. 

■ Fridays are usually busy, will Doves be available? CS / MF indicated that they are 
available.  

FS / CL / EM 

■ Is it possible to take both adult and children coffins? 
If there are few or no remains, then the use of a 
child coffin will be acceptable. Otherwise an adult 
coffin must be used. 

CS / MF confirmed that they will have 
stock and it will be possible. 

CS / MF to ensure 
sufficient stock available 
for both adult and child 
coffins prior to, and 
brought to site during 
exhumations. 

CS 
■ What are the requirements for the FS function at 

Shongwane? 

FS indicated that consensus amongst 
the NoK is that there will be one 
function at Mogol Club on 18 
November 2017. 

CS / MF to exclude 
Shongwane Function for 
FS 
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Name Comment Response Action item 

FS 
■ Each coffin must have a cow. If we only receive a 

single cow will we be compensated for the other 
coffins? 

JN indicated that is why we 
requested clarification. NoK are to 
receive as per the agreements. 

CS / MF to deliver 
slaughtered cattle meat 
to NoK at their residence 
on 11 November. The 
NoK to bring the desired 
quantity to the 18 
November function with 
the assistance of Doves. 

PL 
■ The families must prepare traditional beer for the 

ceremony on 16 November 2017 

CS / MF Dove will deliver all 
requirements as per the agreements 
to the NoK at their residence on 11 
November 2017 to allow enough time 
to prepare traditional beer. 
JN reiterated that the requirements 
as per the agreements will be 
provided. 

Doves to procure and 
deliver NoK requirements 
as per agreements on 11 
November 2017.  
The cattle skin is to be 
kept and delivered on 18 
November 2017 as part 
of the Mogol Club 
function. 

MF ■ Will each family be brewing traditional beer? 
JN indicated that provision has been 
made for each family. The NoK 
however, have agreed that one (1) 
family will brew the traditional beer. 

 

CS ■ Will there be one or multiple traditional healers? 

JN indicated that FS has his own 
traditional healer. The remaining 
families will use one traditional healer 
that will charge according to the 
number of coffins relocated. JN 
confirmed that this will total to five 
(5). JN indicated that an invoice for 
the services must be provided and 
supplied to Doves, no cash will be 
provided. JN requested that if 
required, assistance in the drafting of 
an invoice be provided. 

Doves to assist in 
drafting an invoice for 
traditional healer services 
as required. 
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Name Comment Response Action item 

CS ■ Is there a fee for the traditional healer? 
JN indicated that the indicative price 
during previous consultation was 
R 4500.00 

 

CL ■ Where will the prepared food be kept? 

CS / MF indicated that if the food can 
be prepared at the residence of the 
NoK, Doves will provide the 
necessary logistics to transport the 
food to the function on 18 November 
2017. 

CS / MF to liaise with 
NoK to make the 
necessary arrangements. 

CL 
■ The NoK have a challenge in souring the wood for 

cooking 

JN reminded NoK that wood was 
included in the agreements and will 
be delivered to them. 

 

JN 
■ Exxaro, Digby Wells and Doves cannot become 

involved in internal family arrangements. This is for 
the families to sort out. 

  

PL ■ Can we receive a copy of the list of requirements JN indicated that Doves has the lists 
and will provide. 

CS / MF to provide NoK 
with the list of 
requirements. 
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EOH Legal Services (Pty) Ltd 
T +27 12 307 4405 | F +27 12 307 5378 
Exxaro HQ Building, Cnr Roger Dyason Road & Voortrekker Street, Thaba Tswane | PO Box 21043, Valhalla, 0137 
Reg no: 1999/014204/07 | a member of the EOH Group of Companies 
www.eoh.co.za 
 
Directors: CA MacGregor, JW King 

Legal Services  

 

 

16 November 2017 

 

Attention:    Mafika Kubheka  

 

E-mail:        mafika.kubheka@drdlr.gov.za    

 

 

 

Dear Sir, 

 

RE: EXHUMATION OF THE TIBANYANE FAMILY GRAVES 
 
We refer to the abovementioned matter. 

 

We confirm that we act on behalf of Exxaro Resources Ltd (herein after “Exxaro”) and that 

we have been instructed by our client to write this letter to you. All future correspondence in 

relation to this matter should therefore be addressed to us. 

 

We hereby confirm that we have the requisite permits to exhume the Tibanyane family 

graves. In particular find attached for your perusal the South African Heritage Resources 

Agency permit issued on 28 July 2017 authorising the exhumation of 18 graves including the 

Tibanyane family graves. In respect of the concerns raised by Mr Steven Tibanyane we 

further confirm that necessary consent for the exhumation of the graves tabulated below has 

been granted by the next of kin:  

 

 

http://www.eoh.co.za/
mailto:mafika.kubheka@drdlr.gov.za


 

 

EOH Legal Services (Pty) Ltd 
T +27 12 307 4405 | F +27 12 307 5378 
Exxaro HQ Building, Cnr Roger Dyason Road & Voortrekker Street, Thaba Tswane | PO Box 21043, Valhalla, 0137 
Reg no: 1999/014204/07 | a member of the EOH Group of Companies 
www.eoh.co.za 
 
Directors: CA MacGregor, JW King 

Legal Services  

Grave No. Deceased Next of kin Next of kin 
relationship to 
deceased 

S.36-002/3 Tibanyane Klaas Leola, Catherina 

Mathega 

Daughter 

S.36-002/4 Tibanyane Mishack  Mashabane, 

Makgaetsi Emmie 

Grand daughter 

S36-002/7 Tibanyane Mferoane 

Thabia 

Mashabane, 

Makgaetsi Emmie 

Grand daughter 

 

 

Furthermore we confirm that Thabia Mferoane Tibanyane is a female person and is the 

spouse to Mishack Tibanyane. 

 

We advise that the grave of Mr. Steven Tibanyane father i.e. Lotta Tibanyane grave will not 

be exhumed at this stage. 

 

We are in possession of the agreements entered into with the next of kin in respect of the 

graves and will unfortunately not disclose them due to the confidential nature of its 

contents.  

 

Kindly acknowledge receipt hereof. 

 

Yours faithfully 

 

 
Selvan Subroyen 

EOH Legal Services 

http://www.eoh.co.za/
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EXECUTIVE SUMMARY 

Exxaro Coal (Pty) Ltd (Exxaro) has respectively submitted a Mining Right Application (MRA) 
and an application for Environmental Authorisation (EA), in addition to other applications, to 
the Department of Mineral Resources (DMR) and the Limpopo Department of Economic 
Development, Environment and Tourism (LEDET) to develop the Thabametsi Coal Mine (the 
Thabametsi Project). This Project will be developed on five farms near Lephalale (Ellisras) in 
the Waterberg District Municipality, Limpopo Province. 

Exxaro appointed Digby Wells Environmental (Digby Wells) as independent environmental 
consultants to investigate the environmental, socio-economic and cultural aspects of the 
Thabametsi Project, required in terms of the Mineral and Petroleum Resources Development 
Act, 2002 (Act 28 of 2002) (MPRDA), National Environmental Management Act, 1998 (Act 
107 of 1998) (NEMA) and other applicable legislation. 

The MRA and EA application were supported by Environmental Impact Assessments (EIA), 
an Environmental Management Programme (EMPR) and an Environmental Management 
Plan (EMP). One of the specialist studies undertaken by Digby Wells for the EIA/EMPR 
(2013) and EIA/EMP (2014) reports was a Heritage Impact Assessment (HIA) completed in 
January 2013.  This study identified amongst other heritage resources, two burial grounds 
containing one and seven graves respectively.  

The HIA report was submitted to the South African Heritage Resources Agency (SAHRA) 
and the Limpopo Heritage Resources Authority (LIHRA) on 31 January 2013. The SAHRA 
issued a “Final Comment” wherein it required the identified graves to be mitigated in 
accordance with all applicable legislation. 

Exxaro consequently appointed Digby Wells to undertake a Burial Grounds and Graves 
Consultation (BGGC) process to register Interested and Affected Parties (&APs) and identify 
and consult next-of-kin (NoK) of the deceased buried on the properties on which the 
Thabametsi Project will be developed.  

The BGGC process was undertaken in accordance with the National Heritage Resources 
Act, No. 25 of 1999 (NHRA) process as regulated through Governmental Notice Regulation 
(GN R) 548, 2 June 2000.  

This document provides proof of concerted efforts made to identify and consult with NoK and 
agreements reached between Exxaro and NoK to relocate the latter’s family graves. 

Project description and motivation 

The first phase of the Thabametsi Project intends to mine coal via open pit and underground 
mining methods for supply to a proposed Independent Power Producer (IPP) coal-fired 
power station, which will be located north of the proposed project area. During the 
development phase of the proposed mine, coal will be trucked to the Grootegeluk Coal Mine. 
Further expansion of the proposed Thabametsi Coal Mine will follow the rail capacity 
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expansions and raw water supply additions (MCWAP2) to the area. Development will include 
an open pit and supporting infrastructure; developments of specific importance of this report 
include inter alia: 

■ Infrastructure construction 

 Removal of topsoil and 
vegetation; 

 Development of haul roads and 
use of borrow pits; 

 Transport of construction 
material; and 

 Construction of surface 
infrastructure including wash 
plant, offices, pipeline, 
powerlines, product stockpile 
areas. 

■ Mining development area: 

 Blasting; 

 Development of initial bench for 
mining; and 

 Topsoil and overburden 
stockpiling. 

 Water management activities 

 Storm water diversion berms; 

 Construction of pollution control 
dams and reticulation systems; 

 Construction of clean water 
dams; and 

 Construction of sewerage 
treatment plant. 

■ Mining activities: 

 Removal of overburden; 

 Drilling and blasting (explosive 
use); 

 Overburden stockpiling; 

 ROM stockpile; and 

 Use and maintenance of haul 
roads. 

These activities will pose significant risks to the identified burial grounds and graves.  The 
entire mining area will furthermore be fenced for security and safety reasons.  Access into 
the mining area by surrounding local communities will be restricted due to inherent risks 
associated with operational mining sites. 

Exxaro therefore initiated a BGGC process to identify and consult with NoK to reach 
agreement on relocating graves that will be affected by the Thabametsi Project. 

Methodology 

The following activities were completed during the BGGC process: 

■ Data collection; 

■ Developing participation and consultation materials; and 

■ Participation and sign-off of relocation agreements. 

Data collection and description of graves 

In general, the graves are situated within a typical rural agricultural landscape.  Graves can 
be grouped into three main categories in terms of their location: 
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■ Graves in a clearly defined burial ground that account for the majority; 

■ Isolated marked graves located in natural scrub / veldt; and 

■ Unmarked graves with no surface evidence in undefined burial grounds (pointed out 
by NoK). 

Surface dressing of the graves vary between commercial granite covering and headstones, 
concrete covering and headstone, brick covering with markers, stone covering and grave 
markers, stone covering with no markers, and no surface dressings. 

The total number of affected graves that could be verified through surface evidence at the 
time of compiling this report is 10.  Of these, seven are located within a clearly defined burial 
ground – site S.36-002.  The remaining three are isolated graves located in the veld, 
identified through visible grave Table 4dressings.  An additional nine alleged graves were 
pointed out by Mr Tloki David Maluleke in two undefined burial grounds: there are visible 
surface evidence for these graves.  Another alleged unmarked grave was pointed out by Mr 
Steven Tibanyane. 

A register of all identified burial grounds and graves is provided in the table below. 

List of identified graves per farm 

Farm Grave no. Deceased Description Date 
No. 

graves 

RE of Vaalpensloop 

3131 LQ 

S.36-002/1 Matlou , Smith 
Single grave in 

burial ground 
30/08/1959 1 

S.36-002/2 Matlou  , Anna / Mmannana 
Single grave in 

burial ground 
Unknown 1 

S.36-002/3 Tibanyane , Klaas  
Single grave in 

burial ground 
09/04/1960 1 

S.36-002/4 
Tibanyane , Mishack Tshidi 

Lesisana 

Single grave in 

burial ground 
12/04/1980 1 

S.36-002/5 Serumula , Stephina 
Single grave in 

burial ground 
26/09/1984 1 

S.36-002/6 Tibanyane , Lotta 
Single grave in 

burial ground 
16/01/1985 1 

S.36-002/7 Tibanyane , Mferoane 
Single grave in 

burial ground 
1990 1 

Leeuwdrift 312 LQ S.36-015 Gwane , Semenson Isolated grave Unknown 1 
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Farm Grave no. Deceased Description Date 
No. 

graves 

Van der Waltspan 310 

LQ 
S.36-016 Komo , Frans Isolated grave 25/04/1985 1 

Jackalsvley 309 LQ 

S.36-017 Pretorius , Jacobus Johannes Isolated grave 05/03/1950 1 

S.36-018 Maluleke Unmarked grave Unknown 2 

S.36-019 Maluleke  Unmarked grave Unknown 7 

 

Agreement framework 

An Agreement Framework was developed and presented to Exxaro for comment.  This 
document informed discussions and consultation with NoK. Certain principles were included 
in the Agreement Framework prior to the first public meeting based on best practice, prior 
experience and the Exxaro Grave Relocation Policy. The Agreement Framework was 
continuously updated as a ‘living’ document throughout the formal consultation process.  
NoK were invited to comment on the Agreement Framework; their comments were then 
submitted to Exxaro for approval and, if approved, incorporated into an updated version of 
the Agreement Framework.  In terms of South African legislation and best practice 
standards, the Agreement Framework refers both to graves that will need to be relocated 
and those that will may need to be conserved in situ. The Agreement Framework outlined 
the following: 

■ The legal framework within which consultation and agreements pertaining to grave 
relocation and associated rights will take place; 

■ Definition and categories of affected NoK; 

■ Eligibility of NoK for remedial action; and 

■ Rights to remedial action. 

Two agreements were developed based on the Agreement Framework and presented to 
Exxaro and NoK.  These agreements defined the terms of relocation and the rights and 
responsibilities of the various parties involved: 

■ A General Agreement was developed that formalised the Agreement Framework.  All 
NoK were invited to sign-off on the General Agreement.  The General Agreement 
does not constitute consent for relocation, but merely confirms that Exxaro and the 
NoK agree to the general principles contained in the Agreement Framework.  As with 
the Agreement Framework, the General Agreement refers to both to-be-relocated and 
to-be-conserved graves.  
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■ A NoK Agreement was developed that contained principles specific to grave 
relocation, including consent to relocate.  NoK Agreements are specific to each NoK, 
as these agreements formalises the mutually agreed rights and responsibilities of the 
two parties. 

Consultation and participation 

Participation and consultation with NoK and other stakeholders were accomplished through 
17 meetings in a 33-month period that commenced in April 2014. Meetings included an initial 
public project clarification meeting, six group NoK meetings, five individual NoK meetings, an 
authority meeting and three meetings with other interested parties.  

Attendees at the public meeting were requested to inform any other persons who may be 
affected by the process, and provide Digby Wells and / or Exxaro with such details. 

Following the public meeting, all NoK meetings were scheduled with input from NoK and 
other stakeholders who were notified and reminded of the follow-up meetings via Short 
Message Services (SMSs).  After the first public meeting, all NoK were collected and 
transported to and from their places of residence to the venue.   

The first six meetings were facilitated by Digby Wells; Exxaro was represented at meetings 
from 26 July 2015. Attendees were requested to sign attendance registers, and proceedings 
were recorded through digital voice and video recordings.  Information was presented using 
PowerPoint presentations, providing hardcopies of agendas, minutes and other 
documentation.  Most documents were made available in both English and translated into 
SeTswana on request. 

List of meetings held 

Date Venue Meeting type 

Number of attendees 

NoK 
Interested 

Parties 

Digby 

Wells 
Exxaro 

12 April 

2014 
Mogol Club, Lephalale 

Public project 

clarification meeting 
9 4 4  

30 May 

2014 
Mogol Club, Lephalale Group NoK meeting 5 2 3  

31 May 

2014 
Vaalpensloop Site visit with NoK 7  2  

12 June 

2014 
Mogol Club, Lephalale Group NoK meeting 6 4 3 1 

18 June 

2014 
Jackhalsvley Site visit 1  1  
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Date Venue Meeting type 

Number of attendees 

NoK 
Interested 

Parties 

Digby 

Wells 
Exxaro 

26 June 

2014 
Mogol Club, Lephalale Group NoK meeting 10 7 3  

22 May 

2015 
Mogol Club, Lephalale Group NoK meeting 4 18 3 5 

10 July 

2015 
Marapong Public Library Group NoK meeting 6 12 2 6 

13 August 

2015 
Ga-Seleka  

Individual NoK 

meeting – Catherine 

Leola  

2 - 1 1 

13 August 

2015 
Ga-Seleka 

Individual NoK 

meeting – Israel 

Nkoati 

2 - 1 1 

13 August 

2015 
Steilloop 

Individual NoK 

meeting – MJ 

Tibanyane 

1 - 1 1 

14 August 

2015 
Marapong  

Individual NoK 

meeting – Emmie 

Mashabane  

1 - 1 1 

14 August 

2015 
Shongwane  

Individual NoK 

meeting – Fannie 

Serumula  

2 - 1 1 

26 August 

2015 
Marapong Public Library Group NoK meeting 2 5 1 1 

1October 

2015 
Lephalale Mayoral Office Authority meeting    1 

16 

October 

2015 

Exxaro Head Office CRL meeting  1 1 4 

17 

November 

2015 

Exxaro Onverwacht Office CRL & NoK meeting 2 1 1 1 
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Date Venue Meeting type 

Number of attendees 

NoK 
Interested 

Parties 

Digby 

Wells 
Exxaro 

30 

November 

2015 

Exxaro Onverwacht Office CRL & NoK meeting 4 2 1 2 

Sign-off of agreements 

In principle, NoK engaged during the consultation process agreed to the principles and 
remedial actions presented and discussed at each of the six meetings held (12 April 2014 to 
10 July 2015).   

The total number of affected graves that have been identified for relocation amounted to 19.  
This number includes graves not originally identified in the HIA (mentioned in 1.1 below). 
The consultation process identified seven NoK, accounting for 16 of the 19 graves 
(84% success rate).  NoK of only three graves could not be identified (16% of total graves). 

As at the time of compiling this report, four of the seven NoK have formally agreed to 
relocate their family graves, accounting for five graves (26% of total grave count).  Three 
NoK have not agreed, accounting for 11 graves (58% of the total grave count). However, of 
these 11 graves, the actual existence of nine graves will need to be confirmed through GPR 
and test excavations.  

 
Results of consultation and agreements 

 

Total graves in
Thabametsi
Project area

Agreement
reached

Unresolved
agreements

Unknown
graves

Number of graves 19 5 11 3
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The relatives who have signed off on the Agreements are the bona fide NoK or 
representatives of the deceased as summarised in Table 22.  The graves associated with 
these NoK account for five of seven graves contained in a single burial ground (S.36-002) on 
Vaalpensloop 313 LQ.   

List of graves and NoK in agreement 

Grave no. Deceased Date of burial NoK 

NoK’s 

relationship 

to deceased 

S.36-002/2 Matlou  , Anna / Mmannana Unknown Nkoati , Lettia / Israel Cousin 

S.36-002/3 Tibanyane , Klaas  09/04/1960 Leola , Catherine Mathaga Spouse 

S.36-002/4 Tibanyane , Mishack Tshidi Lesisana 12/04/1980 
Mashabane , Makgaetsi 

Emmie 
Grandchild 

S.36-002/5 Serumula , Stephina 26/09/1984 Serumula , Isamai Fanie Child 

S.36-002/7 Tibanyane , Mferoane 1990 
Mashabane , Makgaetsi 

Emmie 
Grandchild 

 

Notwithstanding the concerted efforts made to contact and consult NoK to reach agreement 
on the relocation all affected graves, no agreements have been reached with Messrs Steven 
Tibanyane, David Maluleke and Jacob Matlou.  The graves associated with these NoK are 
listed in Table 23.  These graves account for two graves in burial ground S.36-002 on 
Vaalpensloop 313 LQ, and nine graves on Jackalsvley 309 LQ.  

 List of graves and unresolved NoK agreements 

Grave no. Deceased Date of burial NoK 

NoK’s 

relationship to 

deceased 

S.36-002/1 Matlou , Smith 30/08/1959 Closest living relative Matlou , Jacob 

S.36-002/6 Tibanyane , Lotta 16/01/1985 Son 
Tibanyane , 

Steven 

S.36-018 Maluleke ,  Unknown Closest living relative Maluleke , Tloki 

S.36-019 Maluleke ,  Unknown Closest living relative Maluleke , Tloki 
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The signed agreements between NoK and Exxaro are attached as Appendix C.  The 
Agreements were based on the Agreement Framework, amended with input from NoK and 
Exxaro, as captured in the minutes. 

Preferred reburial sites 

Following the final group NoK meeting individual meetings with NoK were scheduled at their 
places of residence.  The purpose of these meetings was to finalise the Agreements and 
obtain sign-off between Exxaro and NoK.  The NoK who signed the relocation agreements 
indicated their preferences for reburial sites as follows: 

■ Mr Fannie Seremula, who requested that his family grave be exhumed and reburied in 
Shongwane 3; 

■ Mrs Catherine Leola family who requested that her family grave be exhumed and 
reburied in Marapong; 

■ Mrs Emmie Mashabane who requested that her two family graves be exhumed and 
reburied in Marapong; and 

■ Mrs Maria Nkoati who requested that her family grave be exhumed and reburied in 
Marapong. 

■ The three graves without any identified NoK will all be reburied within registered 
municipal cemeteries in Lephalale.  

Customary requirements submitted by NoK 

Consultation further resulted in agreements between NoK and Exxaro regarding 
requirements by NoK to practice their living heritage associated with grave relocation.  
Exxaro has agreed to provide certain items, based on the requirements submitted by NoK 
who have formally agreed to relocating their family graves. 

The requirements submitted by NoK were considered by Exxaro, taking into account NoK’s 
cultural practices and reasonable demands.  The requirements that were finally agreed to 
resulted from consultation and negotiation between Exxaro and NoK.   

NoK furthermore requested that the ceremonial event be hosted at the Mogol Club, 
Lephalale as a single event that all the families can attend. 

 

Proposed way forward 

With regard to the graves associated with NoK who have not reach agreement Digby Wells 
is of the opinion that these graves will be at risk both during the development and later 
operation of the Thabametsi Project.  Should these graves remain in situ, not only will there 
be direct, physical risk to the graves, but access to the sites will be greatly restricted and 
pose significant safety and health risks to any family visiting the sites. 
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In addition the actual existence and location of nine graves on Jackalsvley have not been 
determined.  These burial grounds will need to be subjected to GPR and test excavations.   

Digby Wells, on behalf of Exxaro, proposes to submit permit applications to relocate all 19 
graves that will be affected by the Thabametsi Project.  Graves S3.6-002/1, 002/6, 018 and 
019 are therefore included in the permit applications, with specific reference to Regulation 
40(3) of GN R 548. 

In support of the application, this document and its appendices provide proof of the 
concerted efforts made to contact and reach agreement with the identified NoK over a 33-
month period.   
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PERMIT APPICATION OVERVIEW 

For ease of reference, sections in this report with specific relevance to the conditions 
required in terms of the NHRA: Regulation Chapter IX and XI are outlined in the table below 

NHRA: Regulations Chapter XI – Procedure for consultation regarding burial grounds and graves 

(NHRA Section 36(5)) 

Relevant 

BGGC report 

section 

(a) The name and address, erf/stand/farm number or geographical coordinates of the grave or burial 

ground and the magisterial district;  
5.1 

(b) the name, address, telephone and/or fax numbers of the planning authority for the place;  4.3 

(c) details of the action(s) for which application is made, in accordance with the Guidelines;  8.4 

(d) motivation for the proposed action(s), including supporting documentation and research, in 

accordance with the Guidelines;  
4.1 

(e) details of the cost of the action(s);  TBC 

(f) the name, identity number, address, telephone and/or fax number, qualifications, relevant experience 

and signature of the person who will be responsible for the action(s);  
4.2 

(g) the name, identity number, address, telephone and/or fax number and signature of the owner of the 

land on which the grave or burial ground is situated;  
4.2 

(h) in the case of the exhumation or removal of a grave, the name, identity number, address, telephone 

and/or fax number, qualifications, relevant experience and signature of the archaeologist who will 

supervise the work;  

4.4 

(i) in the case of destruction or damage of any burial ground or grave referred to in regulation 33 (a), 

details of arrangements for the exhumation and reinternment of the contents of such graves;  
6 & 8 

(j) in the case of any activity under regulation 33 (b) of these regulations  

             (i) details of efforts made to contact and consult communities and individuals who by tradition 

have an interest in such grave or burial ground; and  
2.2, 2.3 & 7 

             (ii) copies of agreements reached with such communities or individuals regarding the future of 

such grave or burial ground;  
8 

(k) the name, identity number, address, telephone and/or fax number and signature of the applicant, if the 

owner is not the applicant;  
4.2 

(l) any other relevant information required by the provincial heritage resources authority.  NA 
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1 Introduction 

1.1 Project background 

Exxaro Coal (Pty) Ltd (Exxaro) has respectively submitted a Mining Right Application (MRA) 
and an application for Environmental Authorisation (EA), in addition to other applications, to 
the Department of Mineral Resources (DMR) and the Limpopo Department of Economic 
Development, Environment and Tourism (LEDET) to develop the Thabametsi Coal Mine (the 
Thabametsi Project). This Project will be developed on five farms near Lephalale (Ellisras) in 
the Waterberg District Municipality, Limpopo Province. 

Exxaro appointed Digby Wells Environmental (Digby Wells) as independent environmental 
consultants to investigate the environmental, socio-economic and cultural aspects of the 
Thabametsi Project, required in terms of the Mineral and Petroleum Resources Development 
Act, 2002 (Act 28 of 2002) (MPRDA), National Environmental Management Act, 1998 (Act 
107 of 1998) (NEMA) and other applicable legislation. 

The MRA was submitted to the DMR in accordance with the MPRDA on 31 January 2013 
(DMR reference LP30/5/1/2/2/10013MR).  This application was supported by an 
Environmental Impact Assessment (EIA) and Environmental Management Programme 
(EMPR) report as required by Regulation 49 of the MPRDA. 

The application for EA was submitted to LEDET in accordance with the NEMA in September 
2014 (LEDET reference 12/1/9/2/-W44).  This application was supported by an EIA and 
Environmental Management Plan (EMP) report to comply with the NEMA for the 
authorisation of listed activities contained in Government Notice Regulation (GN R) 544 of 
18 June 2010, GN R 545 of 18 June 2010, and GN R 546 of 18 June 2010. 

One of the specialist studies undertaken by Digby Wells for the EIA/EMPR (2013) and 
EIA/EMP (2014) reports was a Heritage Impact Assessment (HIA). The South African 
Heritage Resources Agency (SAHRA) was notified of the proposed Thabametsi Project and 
consequently required that a HIA be undertaken in accordance with the National Heritage 
Resources Act, 1999 (Act 25 of 1999) (NHRA) (Hine 2012).  The SAHRA specifically 
required that the HIA must include assessments of the following components: 

■ Archaeology; 

■ Palaeontology; 

■ Built structures older than 60 years; 

■ Sites of cultural significance associated with oral histories; 

■ Burial grounds and graves; 

■ Graves of victims of conflict; and  

■ Cultural landscapes or viewscapes. 
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The HIA was undertaken in 2012 and completed in January 2013 to comply with the 
SAHRA’s requirements and the NHRA.  The HIA identified amongst other heritage 
resources, two burial grounds containing one and seven graves respectively.  

The HIA report was submitted to the SAHRA and the Limpopo Heritage Resources Authority 
(LIHRA) on 31January 2013. Submission was made online via the South African Heritage 
Resources Information System (SAHRIS) (Case ID 569). The SAHRA issued a “Final 
Comment” on the HIA on 27 August 2013 (Galimberti 2013), wherein it stated that as the 
graves are younger than 60 years, section 36 of the NHRA does not apply. However, other 
relevant legislation must be adhered to, as outlined in section 3 below. 

1.2 Scope of work 

Exxaro appointed Digby Wells to undertake a Burial Grounds and Graves Consultation 
(BGGC) process to register Interested and Affected Parties (&APs) and identify and consult 
next-of-kin (NoK) of the deceased buried on the properties on which the Thabametsi Project 
will be developed.  

The BGGC process was undertaken in accordance with the NHRA process contained in 
GN R 548, 2 June 2000.  

1.3 Purpose and contents of report 

The purpose of this document is to provide a record of the consultation process and 
agreements reached with identified NoK whose family graves will need to be relocated as 
part of the development of the Thabametsi Project. 

The report is structured as follows: 

■ Chapter 2 describes the activities undertaken during the BGGC process and the 
compilation of this report; 

■ Chapter 0 provides a brief outline of the legal framework applicable to the BGGC 
process; 

■ Chapter 4 is a summary of the project description and motivation to exhume and 
relocate the identified graves; 

■ Chapter 5 summarises collected data and describes the to-be-relocated graves; 

■ Chapter 6 summarises the principles and remedial actions that were developed 
based on the legal framework, international standards and Exxaro’s Grave 
Relocation Policy; 

■ Consultation and participation that was undertaken is recorded in Chapter 7; and 

■ Agreements reached between Exxaro and NoK are summarised in Chapter 8. 
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2 Methodology 

The following activities were completed during the BGGC process: 

■ Data collection; 

■ Developing participation and consultation materials; and 

■ Participation and sign-off of relocation agreements. 

2.1 Data collection 

2.1.1 Legal review 

Relevant national and provincial legislation, international best practice standards, and 
Exxaro policy were reviewed.  The purpose was to ensure that the Thabametsi Project 
BGGC process adhered to all conditions contained in these documents. 

2.1.2 Verification survey and preliminary grave registration 

The burial grounds identified in the HIA (Karodia & Higgitt 2012) were verified during a 
graves census survey undertaken in 2013.  This information was used to develop a 
preliminary grave register based on visible information inscribed on grave dressings.  The 
grave register was included in the development of announcement material described in 2.2 
below. 

2.1.3 Additional data collection 

Supplementary site visits were undertaken during consultation with NoK (as discussed in 2.3 
and 7 below).  During these site visits NoK were requested to verify graves as theirs, as well 
as point out any other burial grounds or graves they may have knowledge of and that may 
not have been identified during the HIAs. 

Site visits were undertaken on four occasions: 

■ 31 May 2014; 

■ 16 June 2014 (NoK did not arrive on site); 

■ 18 June 2014; and 

■ 30 November 2015. 

2.1.4 Grave database development 

As mentioned in 2.1.2 above, a preliminary grave register was developed using information 
inscribed on grave dressings.  This register was captured in a MS Excel database in which 
each grave was assigned a unique identifier, with additional fields added for each identifier 
to capture data collected during participation and consultation, such as deceased and NoK 
details.  The final, updated grave register is attached as Appendix D. 
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2.2 Developing participation and consultation materials 

2.2.1 Public announcement 

Public announcement materials were developed in accordance with Regulation 39 of GN R 
548. The materials included:  

■ Landowner notification letters; 

■ A Background Information Document (BID); 

■ Print media notices; and 

■ Site notices. 

Landowners were notified of the BGGC process through letters submitted either per email or 
delivered per hand on 28 October 2013. 

The BGGC process was formally announced through the placement of media and site 
notices in English and SeTswana. Site notices were placed at: 

■ Burial ground S.36-002 and S.36-016 and access routes to the Thabametsi Project 
area on 28 March 2014; and 

■ The Lephalale (28 March 2014) and Marapong Public Libraries (31 March 2014). 

A press notice was placed in “The Mogol Post” of 10 April 2014.  All notices contained 
information required in terms of Regulation 39 of GN R 548.  Copies of the media and site 
notices are attached as Appendix A 

The BID was made available to persons who attended the first consultation meeting (see 2.3 
below). This document described the Thabametsi Project and its possible effect on graves, 
and also provided an outline of the relevant legal framework.  The BID included the 
preliminary grave register as well as a registration and comment form to allow I&APs and 
NoK to register and / or comment on the BGGC process and proposed grave relocation.  A 
copy of the BID is attached in Appendix A. 

2.2.2 Development of relocation agreements 

An Agreement Framework was developed and presented to Exxaro for comment.  This 
document would inform the discussions and consultation with NoK. Certain principles were 
included in the Agreement Framework prior to the first public meeting based on best 
practice, prior experience and the Exxaro Grave Relocation Policy (referred to in 3.3 below). 
The Agreement Framework was continuously updated as a ‘living’ document throughout the 
formal consultation process.  NoK were invited to comment on the Agreement Framework; 
their comments were then submitted to Exxaro for approval and, if approved, incorporated 
into an updated version of the Agreement Framework.  In terms of South African legislation 
and best practice standards, the Agreement Framework refers both to graves that will need 
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to be relocated and those that will may need to be conserved in situ. The Agreement 
Framework outlined the following: 

 The legal framework within which consultation and agreements pertaining to 
grave relocation and associated rights will take place; 

 Definition and categories of affected NoK; 

 Eligibility of NoK for remedial action; and 

 Rights to remedial action. 

Two agreements were developed based on the Agreement Framework and presented to 
Exxaro and NoK.  These agreements defined the terms of relocation and the rights and 
responsibilities of the various parties involved: 

■ A General Agreement was developed that formalised the Agreement Framework.  
All NoK were invited to sign-off on the General Agreement.  The General Agreement 
does not constitute consent for relocation, but merely confirms that Exxaro and the 
NoK agree to the general principles contained in the Agreement Framework.  As with 
the Agreement Framework, the General Agreement refers to both to-be-relocated 
and to-be-conserved graves. Copies of signed General Agreements are attached as 
Appendix C. 

■ A NoK Agreement was developed that contained principles specific to grave 
relocation, including consent to relocate.  NoK Agreements are specific to each NoK, 
as these agreements formalises the mutually agreed rights and responsibilities of the 
two parties.  Copies of signed NoK Agreements are attached as Appendix C 

2.3 Participation and consultation 

2.3.1 Identification and registration of NoK 

The majority of NoK were identified during the early phases of the BGGC process (such as 
during the public meeting discussed in 2.3.2 below).  However, NoK identification was an 
incremental process: small numbers of additional NoK came to light and were included in 
consultation until fairly late in the process. 

2.3.2 Consultation 

Consultation with stakeholders included identified NoK and their legal representatives 
(where applicable), as well as other stakeholders, such as: 

■ Lephalale Local Municipality;  

■ Local ward councillors; and 

■ The Commission for the Promotion and Protection of the Rights of cultural, Religious 
and Linguistic Communities (CRL). 
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Identified NoK and other stakeholders were consulted through different forums that included: 

■ 1 public meeting where the Thabametsi Project was introduced to a wider audience 
than only the NoK.  The purpose of the public meeting was to identify NoK who did 
not respond to any of the public announcements or site notices. 

■ 5 group NoK meetings were held after completion of the public meetings, when the 
specialist team was confident that the majority of NoK had been identified.  NoK were 
invited to these meetings with the purpose of negotiating and agreeing on the content 
of the Agreement Framework described in 2.2.2 above and 6 below. 

■ 4 individual meetings were held with NoK following the final group NoK meeting.  
The purpose of these individual meetings was mainly to obtain sign-off on the 
agreements referred to in 2.2.2 above and 0 below.   

■ 5 additional meetings with NoK who have not agreed to relocation have been held, 
including two meetings where the CRL was present. 

■ 1 meeting with the Mayor of Lephalale Local Municipality was held in Lephalale 
attended by Exxaro representatives. 

■ 1 meeting with the CRL was held at Exxaro’s Pretoria head office attended by a CRL 
commissioner, Exxaro and Digby Wells representatives. 

With the exception of the first public meeting (which was announced via the media and site 
notices mentioned in 2.2.1 above), all NoK meetings were scheduled with input from NoK; 
meeting participants were notified and reminded of the follow-up NoK meetings via SMS 
(see Appendix B).  After the first public meeting, attendees were provided with transport to 
and from the venue. The dates, times and venues of meetings are listed in Table 21: List of 
meetings held below 

Consultation with identified NoK is summarised in Chapter 7 below.  Formal records of 
meetings are attached in Appendix C. 

3 Legal and policy framework 

This section outlines the relevant South African legal and policy framework that governs 
grave relocation. In view of the fact that this framework does not stipulate minimum 
acceptable standards with regards to the consultation process, or provide sufficient guidance 
in terms of rights to remedial action, reference is also made below to Exxaro’s Grave 
Relocation Policy. 

3.1 National legislation 

3.1.1 The National Health Act, 2003 (Act No. 61 of 2003) (NHA) 

The NHA provides the general framework within which various state structures and other 
institutions need to operate in respect of human health, including exhuming human remains. 
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This Act does not provide any details specific to exhumation, transport and reburial of human 
remains, but makes provision for regulations concerning these actions. 

3.1.2 Government Notice Regulation 363, 22 May 2013 (GN R 363) (NHA 

Regulations) 

The NHA Regulations outline the process by which human remains may be exhumed and 
reburied. Although these Regulations do not consider consultation with NoK, it does 
prescribe certain activities that need to be taken into account during consultation and 
consequent agreements reached between Exxaro and NoK, including: 

■ Reburial can only take place in a burial site for which environmental authorisation has 
been granted in terms of the National Environmental Management Act, 1998, as 
amended, i.e. reburial is restricted to established and registered municipal 
cemeteries; 

■ Should reburial take place within a private burial site, such site must have been 
subject to a land survey by the local government and include waste management and 
ablution facilities; 

■ Exhumation must be undertaken by a registered funeral undertaker; 

■ Human remains must be placed and sealed in a container and placed in a substitute 
coffin; and 

■ The reburial must be registered with the local government. 

3.1.3 The National Heritage Resources Act, 1999 (Act No. 25 of 1999) (NHRA) 

The NHRA enforces the general protection of burial grounds and graves under Section 36. 
As such, the South African Heritage Resources Agency Burial Grounds and Graves (SAHRA 
BGG) Unit requires that any physical alteration to the integrity of burials be applied for and 
permitted. 

Section 36(3) specifically states that where graves that are generally protected in terms of 
this Act will be impacted on, a permit application must be made to the responsible heritage 
resources authority.  These so-called Section 36(3) permits for the exhumation and 
relocation of burials may only be granted if appropriate arrangements for the exhumation 
and re-internment of the contents of such graves have been made at the cost of the 
applicant and in accordance with the NHRA Regulations. These include: 

■ Evidence of concerted efforts to contact and consult NoK of affected burial grounds 
or graves; and 

■ Records of agreements reached with NoK regarding the future of burials.  

3.1.4 Government Notice 548, 2 June 2000 (GN R 548) (NHRA: Regulations)  

The NHRA: Regulations regulate both consultation (Regulations Chapter XI) and NHRA 
Section 36(3) permit applications (Regulations Chapter IX). 
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Regulation 39 requires the applicant – in this case Exxaro – to provide evidence of 
concerted efforts made to identify the descendants and family members, i.e. the bona fide 
NoK, of the deceased. Such identification must be done through: 

■ Archival and documentary research regarding the origin of the burial ground or grave; 

■ Direct consultation with local community organisations and / or members who may 
assist in identifying bona fide NoK; 

■ The erection of site notices at the burial ground or grave for at least 60 days; and 

■ Advertising in local press. 

The applicant is further required to keep accurate record of all actions undertaken to identify 
NoK and submit these to the SAHRA BGG. Records must include the details of all persons 
and organisations contacted and their responses. 

Regulation 40 requires the applicant to consult with NoK regarding the effect of any 
proposed grave relocation in order to reach agreement on the future of burial grounds and 
graves. Exxaro is required to cover costs of actions on which agreement was reached 
between Exxaro and identified NoK: whether in terms of relocation or in situ conservation. 

Chapter IX outlines the permit application process and prescribes the relevant information 
that must be submitted to the SAHRA BGG unit. 

3.2 Provincial legislation and local by-laws 

3.2.1 The Exhumations Ordinance 12 of 1980 

The Exhumations Ordinance regulates the exhumation, disturbance, removal and re-
interment of human remains and matters incidental thereto. Section 3 of this Ordinance 
outlines the process in respect of consultation and approvals required for the exhumation 
and relocation of human remains.  

The Ordinance furthermore, in terms of Section 3(2)(iii) requires that written consent for the 
exhumation and relocations must be given by bona fide NoK, defined as, in order 
precedence: 

1. The surviving spouse or partner of the deceased; 

2. In the absence of a surviving spouse or partner, the eldest adult child of the 

deceased; 

3. In the absence of an adult child, a parent of the deceased; 

4. In the absence of a parent, an adult sibling of the deceased; and 

5. In the absence of a sibling, the closest adult relative of the deceased. 
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3.3 Exxaro Grave Relocation Policy 

The Exxaro Grave Relocation Policy is largely founded on the Acts and international 
standards referred to above.  Exxaro has stated that the purpose of this Policy is to: 

■ Formulate a co-ordinated approach with respect to relocating graves of non-
landowning households within Exxaro’s mining right areas; and  

■ Provide guidelines for graves found and remaining within the mining right areas 
before, during and after operations are conducted.  

The scope of this Policy applies to Exxaro as a legal entity and each of its subsidiaries, 
trusts, and any ventures controlled by Exxaro.  Exxaro requires all its wholly owned 
subsidiaries to adopt this Policy.  

The following Exxaro Grave Relocation Policy principles apply to the Thabametsi Project 
BGGC process: 

■ Relocation of graves within mining area: Exxaro acknowledges that graves are 
special places that serve as a bridge to the past, memorialising the deceased and 
serves as sacred places to remember and celebrate their lives.  Grave relocation is 
inherently sensitive that must be approached with due sensitivity and respect.  
Exxaro is therefore obliged to take or  follow an approach that is balanced between 
its requirements, respect for the deceased, family directives, cultural considerations  
and compliance with National, Provincial and local applicable laws. 

■ Relocation and expenses: Exxaro will not exhume, or cause to exhume any grave 
without consent from bona fide NoK obtained through extensive consultation, proof of 
which will be submitted in support of applicable permit applications. Exxaro will 
furthermore cover all costs associated with: 

 The exhumation and reburial of graves and the relocation of graves dressings; 

 Repair of dressings that may be damaged during relocation; 

 Supply of new grave dressings in the absence of existing dressings;  

 Ceremonial practices. 

■ Next of Kin unwillingness to grant consent: In the event that NoK do not consent 
to grave relocation, Exxaro will: 

 Exxaro will conduct impact assessments on such graves to assess for example: 
effect of mining around graves or undermining graves; effect of mitigation 
measures such as fencing graves off; 

 Periodical inspect in situ graves to monitor any damage, which if occurs will be 
repaired immediately; 

 Should Exxaro’s Executive Committee (ExCo) determine that mitigation 
measures will not sufficiently protect graves, it may decide to implement grave 
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relocation without the consent of NoK.  Exxaro will develop a communication plan 
to explain its actions. 

■ Graves without identified NoK: In the event that NoK cannot be identified, graves 
will be relocated in their absence but in the presence of officials in accordance with 
the applicable legal framework.  The same obligations that apply to graves with NoK 
will apply, except with regard to covering costs of cultural ceremonies. 

■ Exhumation and reburial: Exxaro will cover the costs to: 

 Appoint a qualified and experienced archaeologist to apply for all relevant 
permits, and oversee, record and manage the exhumation process; 

 Appointment registered funeral undertaker to exhume, transport and rebury 
deceased; and 

 Collect NoK from an agreed central venue to the exhumation site and reburial site 
if required. 

■ Ceremonial practices: NoK will be entitled to practice their culture, and Exxaro will 
attend to appropriate NoK expenses  through: 

 Covering costs associated with  ceremonial practices that may be required by 
NoK, as agreed between the two parties; 

 Expenses  for ceremonial practices will be in-kind and not cash; 

 Exxaro will provide transport for NoK from an agreed central venue to attend the 
event. 

■ Grave dressing: Exxaro will compensate NoK for existing grave dressings through: 

 Appointing a contractor to remove grave dressings; 

 Repair or replace grave dressings damaged or destroyed during relocation; 

 Replacement of grave dressings will be with similar dressings, taking into account 
possible restrictions imposed through cemetery regulations; 

 The replacement of grave dressings with the minimum acceptably dressing if 
existing dressings are disallowed in a cemetery due to cemetery regulations. 

■ New grave sites:  Exxaro will purchase new grave plots and relocate graves to 
existing municipal cemeteries in the surrounding towns or mutually agreed site with 
the NoK. 

■ Cash compensation:  Exxaro will not pay any cash compensation to NoK for 
relocating their graves.  Exxaro has determined that there are no legal requirements 
for financially compensating NoK, other than precedents that have been created by 
other developers.   
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4 Project description 

This section summarises the information required in terms of NHRA: Regulation 34(3) to 
apply for a Section 36(3) exhumation and relocation permit for the 155 graves located within 
the Thabametsi Project area.  This section includes: 

■ A brief description of the Thabametsi Project and activities in motivation of the permit 
application; 

■ Details of the affected properties and legal land owner; 

■ Details of the responsible planning authority; and 

■ Persons / entities that will be responsible to implement the grave relocation should 
the required permits and approvals be awarded. 

4.1 Project description and motivation 

The first phase of the Thabametsi Project intends to mine coal via open pit and underground 
mining methods for supply to a proposed Independent Power Producer (IPP) coal-fired 
power station, which will be located north of the proposed project area. During the 
development phase of the proposed mine, coal will be trucked to the Grootegeluk Coal Mine. 
Further expansion of the proposed Thabametsi Coal Mine will follow the rail capacity 
expansions and raw water supply additions (MCWAP2) to the area. At this point in time it is 
foreseen that from 2021 both Power Station Coal (PSC) and Semi-Soft Coking Coal (SSCC) 
will be produced. The Run of Mine (RoM) coal suitable for PSC and SSCC will be 
transported to the respective clients by rail. Underground mining will start in 2022, producing 
Metallurgical Coal (Met Coal) RoM which will be transported to the South Mine Complex 
plant for beneficiation. 

Development will include an open pit and supporting infrastructure; developments of specific 
importance of this report include inter alia: 

■ Infrastructure construction 

 Removal of topsoil and vegetation; 

 Development of haul roads and use of borrow pits; 

 Transport of construction material; and 

 Construction of surface infrastructure including wash plant, offices, pipeline, 
powerlines, product stockpile areas. 

■ Mining development area: 

 Blasting; 

 Development of initial bench for mining; and 

 Topsoil and overburden stockpiling. 
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■ Water management activities 

 Storm water diversion berms; 

 Construction of pollution control dams and reticulation systems; 

 Construction of clean water dams; and 

 Construction of sewerage treatment plant. 

■ Mining activities: 

 Removal of overburden; 

 Drilling and blasting (explosive use); 

 Overburden stockpiling; 

 ROM stockpile; and 

 Use and maintenance of haul roads. 

These activities will pose significant risks to the identified burial grounds and graves.  The 
entire mining area will furthermore be fenced for security and safety reasons.  Access into 
the mining area by surrounding local communities will be restricted due to inherent health 
and safety risks associated with operational mining sites. 

Exxaro therefore initiated a BGGC process to identify and consult with NoK to reach 
agreement on relocating graves that will be affected by the Thabametsi Project. 

4.2 Applicant and landowner details and consent 

Exxaro is currently the legal landowner of the farms McCabesvley 311 LQ, Van Der 
Waltspan 310 LQ, Zaagput 307 LQ, Jackhalsvley 309 LQ, Vaalpensloop 313 LQ Remaining 
Extent and Vaalpensloop 313 LQ Portion 1. 

The contact details of the responsible Exxaro representative and title deed information are 
summarised in Table 1.  As both landowner and applicant, Exxaro has provided written 
consent for the proposed exhumation, in accordance with NHRA: Regulation 34(3)(g).  The 
official signed document is attached as Appendix C. 

Table 1: Title Deed and landowner details 

Property  
Owners / 

occupiers 
Description 

McCabesvley 311 LQ 
Exxaro Coal 

(Pty) Ltd 

No agriculture or occupants. Only mine infrastructure. 

Game farming and trophy hunting. 

Van Der Waltspan 311 

LQ 

Exxaro Coal 

(Pty) Ltd 
Game farming and trophy hunting.  

Zaagput 307 LQ Exxaro Coal Cattle and some game farming.  
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Property  
Owners / 

occupiers 
Description 

(Pty) Ltd 

Jackalsvley 309 LQ 
Exxaro Coal 

(Pty) Ltd 

No occupants. Farm rented to Hardus Steenekamp who 

uses it for game farming.  

Vaalpensloop 313 LQ  

Remaining Extent 

Exxaro Coal 

(Pty) Ltd 
Game farming.   

Vaalpensloop 313 LQ  

Portion 1 

Exxaro Coal 

(Pty) Ltd 
No occupants. Some game farming.  

Graaffwater 456 LQ 

(Portion 2)  

Exxaro Coal 

(Pty) Ltd 

Cattle and game farming. No occupants. (This property is 

outside the mining area) 

Landowner details 

Name Mrs Babsie Crane 

Position Exxaro Project Manager 

Telephone 012 307 4953 

Email babsie.crane@exxaro.com 

 

4.3 Responsible planning authority 

As stated in 1.1 above, the Thabametsi Project is located near Lephalale in the Limpopo 
Province.  The responsible planning authority is the Lephalale Local Municipality.  Details of 
the project location and planning authority are listed in Table 2. 

Table 2: Thabametsi Project geographical location and planning authority details 

Geographical location 

Province Limpopo 

District Municipality Waterberg District Municipality 

Local Municipality Lephalale Local Municipality 

Magisterial District Ellisras 

Nearest Town/s Lephalale 
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Properties See Table 2 

Planning authority 

Name Lephalale Local Municipality 

Address 

Private Bag X136 

Lephalale 

0555 

Civic Centre Onverwacht 

c/o Joe Slovo and Douwater Road 

Contact person 
Ms E. M. Tukakgomo 

Municipal Manager 

Telephone 014 762 1409 / 082 496 5280 

Fax 086 536 3506 

Email Riekie.coetzee@lephalale.gov.za 

4.4 Responsible persons / entities 

As mentioned in 1.2 above Exxaro appointed Digby Wells to conduct the BGGC consultation 
process with NoK.   

Exxaro will furthermore appoint Digby Wells as the ‘responsible persons’ contemplated in 
NRHA: Regulation 34(3)(f) and (h) to implement the proposed exhumation and relocation of 
the affected graves. 

Exxaro will appoint responsible service providers through a tender process, taking 
cognisance of all legal requirements and ensuring ‘responsible persons’ to the minimum 
requirements outlined in Table 3. 

 

Table 3: Requirements for ‘responsible persons’ 

Project aspect Qualification & experience 

Archaeologist 

Johan Nel (Digby Wells) 

BA Honours Archaeology 

>15 years’ experience 
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Undertaker to be appointed 
Registered funeral undertaker who can operate within the ELM 

Proven experience in grave relocation projects 

 

5 Data collection results and description of graves 

This section provides a description of the graves located in the Thabametsi Project area.  It 
is informed by the data collection activities outlined in 2.1 above, which included: 

■ A review of a previous HIA report (Pistorius 2010); 

■ The survey undertaken by Digby Wells during the EIA processes mentioned in 1.1 
above; and 

■ Identification of graves by NoK during site visits. 

In general, the graves are situated within a typical rural agricultural landscape.  Graves can 
be grouped into three main categories in terms of their location: 

■ Graves in a clearly defined burial ground that account for the majority; 

■ Isolated marked graves located in natural scrub / veldt; and 

■ Unmarked graves with no surface evidence in undefined burial grounds (pointed out 
by NoK). 

Surface dressing of the graves vary between commercial granite covering and headstones, 
concrete covering and headstone, brick covering with markers, stone covering and grave 
markers, stone covering with no markers, and no surface dressings. 

5.1 Results of site visits and surveys 

The total number of affected graves that could be verified through surface evidence at the 
time of compiling this report is 10.  Of these, seven are located within a clearly defined burial 
ground – site S.36-002.  The remaining three are isolated graves located in the veld, 
identified through visible grave Table 4dressings.  An additional nine alleged graves were 
pointed out by Mr Tloki David Maluleke in two undefined burial grounds: there are visible 
surface evidence for these graves.  Another alleged unmarked grave was pointed out by Mr 
Steven Tibanyane. 

The location of all identified burial grounds and graves are listed in Table 4 and depicted in 
Plan 1. 

Table 4: List of affected graves 

Farm Grave no. Deceased Description Date 
No. 

graves 

RE of Vaalpensloop 
3131 LQ 

S.36-002/1 Matlou, Smith 
Single grave in 
burial ground 

30/08/1959 1 
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Farm Grave no. Deceased Description Date 
No. 

graves 

S.36-002/2 Matlou, Anna / Mmannana 
Single grave in 
burial ground 

Unknown 1 

S.36-002/3 Tibanyane, Klaas  
Single grave in 
burial ground 

09/04/1960 1 

S.36-002/4 
Tibanyane, Mishack Tshidi 
Lesisana 

Single grave in 
burial ground 

12/04/1980 1 

S.36-002/5 Seremula, Stephina 
Single grave in 
burial ground 

26/09/1984 1 

S.36-002/6 Tibanyane, Lotta 
Single grave in 
burial ground 

16/01/1985 1 

S.36-002/7 Tibanyane, McFarlane 
Single grave in 
burial ground 

1990 1 

Leeuwdrift 312 LQ S.36-015 Gwane, Semenson Isolated grave Unknown 1 

Van der Waltspan 310 
LQ 

S.36-016 Komo, Frans Isolated grave 25/04/1985 1 

Jackalsvley 309 LQ 

S.36-017 Pretorius, Jacobus Johannes Isolated grave 05/03/1950 1 

S.36-018 Maluleke Unmarked grave Unknown 2 

S.36-019 Maluleke  Unmarked grave Unknown 7 
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Plan 1: Location of graves in relation to Thabametsi Project development footprint 
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5.1.1 S.36-002 

The burial ground is located on Vaalpensloop 313 LQ Re. The burial ground contains seven 
graves with different grave dressings depicted in Figure 1.  The graves are associated with 
the Tibanyane, Matlou and Seremula families. Inscriptions on the headstones enabled the 
deceased to be identified as indicated in.  

The graves will require relocation as they are located within the proposed open cast pit as 
depicted in Plan 1.   

 
Figure 1: S.36-002 located on Vaalpensloop 313 LQ Re (Karodia & Higgitt, 2013) 

 
Table 5: List of deceased buried in S.36-002 and identified NoK 

Grave no. Deceased NoK 
Place of 

Residence 
Contact 

S.36-002/1 Matlou , Smith Matlou , Jacob Maropong 0784433246 

S.36-002/2 Matlou  , Anna / Mmannana Nkoati , Lettia / Israel Ga-Seleka 
0836679657 / 
0721200110 

S.36-002/3 Tibanyane , Klaas  Leola , Catherine Mathaga Ga-Seleka 0721204994 

S.36-002/4 
Tibanyane , Mishack Tshidi 
Lesisana 

Mashabane , Makgaetsi 
Emmie 

Maropong 0837257224 

S.36-002/5 Serumula , Stephina Serumula , Isamai Fanie Shongwane 3 0732693718 

S.36-002/6 Tibanyane , Lotta Tibanyane , Steven Maropong 0781862347 

S.36-002/7 Tibanyane , Mferoane 
Mashabane , Makgaetsi 
Emmie 

Maropong 0837257224 
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5.1.2 S.36-015 

The grave site is located on Leeuwdrift 309 LQ.  The grave dressing consists of three stone 
that mark the location of the grave, with an iron cross as a grave marker as depicted in 
Figure 2.  The deceased could be identified as “Semenson Gwane” based on visible 
inscription on the grave dressing.  

Although the grave will not be directly impacted on by the proposed mine infrastructure, it is 
considered at risk as depicted in Plan 1and will need to be relocated. 

 
Figure 2: S.36-015 located on Jackalsvley 309 LQ (Pistorius, 2010) 

5.1.3 S.36-016 

The gravesite is located on Van der Waltspan 301 LQ. The grave dressing consists of a 
cement slab and headstone as depicted in Figure 3. Inscriptions on the headstones enabled 
the deceased to be identified as “Frans Komo”. 

The grave will be at risk due to construction activities and infrastructure development as 
depicted in Plan 1 and will need to be relocated. 
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Figure 3: S.36-016 located on Van der Waltspan 310 LQ (Pistorius, 2010) 

5.1.4 S.36-017 

The gravesite is located in on Jackalsvley 309 LQ. The grave dressing comprises of cement 
and brick as shown in Figure 4. Inscriptions on the headstones enabled the deceased to be 
identified as “Jacobus Johannes Pretorius”. 

Although the grave is situated within the proposed underground mining area as depicted in 
Plan 1, access will be restricted and there are possible risks of subsidence.  This grave 
should therefore be considered at risk and should be relocated. 
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Figure 4: S.36-017 located on Jackalsvley 309 LQ 

5.1.5 S.36-018 and S.36-019 

These alleged burial grounds are located in on Jackalsvley 309 LQ, no visible surface 
evidence of graves exist (see Figure 5 and Plan 1).  The family, represented by Mr David 
Tloki Maluleke, is also uncertain of the exact position of the graves within the burial grounds. 

To determine the actual existence and location of graves at these sites, it will be necessary 
to undertake various investigations that may include: 

■ Non-intrusive surveys using ground penetrating radar (GPR) to ascertain the 
likelihood of graves; and 

■ Test excavations to verify GPR results. 

Should the tests provide proof of graves, the graves must be considered for relocation as 
access to the burial ground it is situated within the proposed underground mining area as 
depicted in Plan 1.  Access to the site by family members will be significantly restricted due 
to mine health and safety risks.  In addition, the site could possibly be at risk of subsidence 
once the area is undermined. 
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Figure 5: Mr T Maluleke standing at S.36-018 located on Jackalsvley 309 LQ 

 
Figure 6: Mr T Maluleke pointing to S.36-019 located on Jackalsvley 309 LQ 
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6 Agreement framework 

The Agreement Framework referred to in 2.2.2 above outlined the principles for remedial 
actions to which affected NoK has certain rights.  The Agreement Framework was presented 
to NoK and updated following their comments and input into the document.  The Agreement 
Framework defined who will be eligible for remedial action.   

The Agreement Framework presented here is founded on the legal and policy framework 
described in 0 above.  This chapter comprises: 

■ A glossary of terms and definitions; 

■ Categories of graves; 

■ Eligibility; and 

■ Remedial actions, principles and agreements; 

■ Agreed criteria regarding the eligibility of NoK for remedial action and assistance in 
terms of each category of grave; 

■ A narrative description of each agreed remedial action; 

■ Agreed principles in respect of remedial actions and entitlements to which NoK are 
entitled to, in tabular format indicating initial draft entitlements and final agreed 
entitlements. 

The final agreements attached as Appendix C, are the results of NoK consultation and input, 
summarised in 0 below.  At each meeting, NoK were encouraged to participate in the 
decision-making process.  The Agreement Framework and final agreements must be 
understood with reference to the definitions provided in Section 6.1. 

6.1 Definitions and Terms 

In lieu of appropriate definitions and guidelines within the South African grave relocation 
legal framework, especially with reference to rights to remedial action certain established 
definitions were adapted for use throughout this document.  Definitions were adapted from 
the Acts referred to in Section 0 above, as well as definitions contained in the International 
Finance Corporation Handbook for Preparing a Resettlement Action Plan (2012). 

Table 6: Terms and definitions used in the Agreement Framework 

Term Definition 

Agreement 

The negotiated and legally binding arrangement between Exxaro and Next of Kin resulting from 

consultations, including any remedial actions or other reasonable actions required by the Next of 

Kin. In relation to graves, an agreement must include principles for re-establishment of graves 

and recompense. 
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Term Definition 

Applicant 
The person or entity that is responsible for any development that will destroy, damage, alter, 

remove from its original position, or otherwise disturb any grave or burial ground. 

Conservation 
The protection, maintenance, preservation and sustainable use of graves to safeguard their 

cultural significance. 

Consultation 

The action or process of discussing the effect of proposals on graves with identified next of kin 

with the aim of reaching agreement about the future of such grave or burial ground. Consultation 

may include one-on-one, focus group or public meetings, telephonic conversations, and written 

communication. Records of consultation with next of kin must be kept including comments made 

by any interested party. 

Development 

In relation to graves, any physical intervention, excavation, or action, other than those caused by 

natural forces, which may in any way result in a change to the nature, appearance or physical 

nature of a burial ground or grave, or influence its stability and future well-being. 

Grave 
A place of interment that includes the contents, headstone or other marker of such a place, and 

any other structure on or associated with such place. 

Improvement 
The repair, restoration and rehabilitation of a grave as part of in situ conservation of subsequent 

to grave relocation.  

Living heritage 

In relation to graves, means the intangible aspects of inherited culture that may include cultural 

tradition, ritual and the holistic approach to nature, society and social relationships, including 

performances relating to burial, to graves or to the continuing relationship between the deceased 

and the living NoK. 

Management The conservation, presentation and improvement of a burial ground or grave. 

Next of Kin 

Next-of-kin of graves means the living relative/s of the deceased buried in a grave. The order of 

precedence of NoK is determined in accordance with the Exhumation Ordinance as: 

■ The surviving spouse or partner of the deceased; 

■ In the absence of a surviving spouse or partner, the eldest adult child of the deceased; 

■ In the absence of an adult child, a parent of the deceased; 

■ In the absence of a parent, and adult sibling of the deceased; and 

■ In the absence of a sibling, the closest adult relative of the deceased. 
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Term Definition 

Owner 

The landowner on whose property the grave is located, including: 

■ In the case of privately owned land, the owner’s authorised agent; 

■ In the case of land owned by the State or State-aided institutions, the Minister or any 

other person or body of persons responsible for the care, management or control of 

that place; 

■ In the case of tribal trust land, the recognised traditional authority. 

Performance 
In relation to graves, the action or process of performing a task or function at the burial ground or 

ground. 

Presentation 
In relation to burial grounds and graves includes the erection of grave dressings, provision of 

access to graves and performances. 

Re-establishment 

In relation to grave relocation, means actions and items required to re-establish graves at new 

locations in a manner similar to that of the original grave, grave relocation including the removal 

and re-erection of grave dressings, purchase of new coffins and grave plots, and possible 

performances. The rate of re-establishing graves must be calculated on the market value of the 

actions and items, plus transaction costs. 

Relocation 
In relation to graves means the exhumation, relocation and re-internment of the contents of a 

grave from its original location to an alternative location. 

Relocation assistance 
Support provided to Next of Kin whose graves are relocated, and may include transportation and 

food, that are provided by Exxaro to affected Next of Kin during the grave relocation process. 

Remedial action 

Actions agreed on, following consultation between Exxaro and Next of Kin, to remediate impacts 

on graves. Remedial actions may include conservation, improvement, presentation, and 

relocation. Costs of remedial actions are the responsibility of Exxaro, unless otherwise agreed to. 

6.2 Categories of Graves 

The categorisation of affected graves is required for the development of a comprehensive 
and detailed Agreement Framework.  Three categories of graves were defined based on 
possible impacts, listed in Table 7 below. 
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Table 7: Categories of graves in the Thabametsi Project area 

Category Definition 

Category 1:  

Unaffected graves 

Burial grounds and graves that are located on properties comprising the project area but will not 

be at direct physical risk due to project activities; these will therefore not be relocated, but will be 

conserved in situ.  NoK will not be at unmanageable personal risk during visits to gravesites. NoK 

may, however, experience loss of unrestricted access to sites due to restrictions imposed on 

them by Exxaro – for example due to health and safety policies and considerations; and 

Category 2: 

To-be-relocated graves 

with identified NoK 

Graves that will be at direct physical risk due to project activities and will therefore require 

relocations, as well as graves located in the mining area where significant risks to visitors and 

access restrictions will manifest. 

Category 3: 

To-be-relocated graves 

with no identified NoK 

Graves without identified NoK will be relocated in their absence but in the presence of officials in 

accordance with NHA Regulations. 

6.3 Eligibility 

With regard to NoK’s eligibility for remedial action and assistance certain criteria were 
proposed per category outline in Section 6.2 above.  These criteria are presented in Table 8 
below. 

Table 8: Eligibility for remedial actions  

Category Criteria 

NoK associated with Category 1 graves 

All bona fide NoK of Category 1 graves will be eligible for remedial action, 

including: 

■ The opportunity to provide input into a CMP that will be submitted to 

the SAHRA BGG for approval; 

■ Access to burial grounds and graves for the purposes of 

improvement, performance and presentation; and 

■ Being timeously informed regarding any change to the existing 

status quo of conserved burial grounds and graves. 

NoK associated with Category 2 graves 

Bona fide NoK of Category 2 graves will be eligible for remedial action, 

including 

■ In situ conservation of their gravesites for the duration of the permit 

application process and until such time as exhumation takes place; 

and 

■ Exhumation and re-establishment of graves. 
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Category Criteria 

Category 3 graves 

■ Gravesites for which NoK have not been identified will be 

■ Relocated to an established, registered municipal cemetery if there 

is any risk to the sites due to project activities, or if access will be 

restricted; or 

■ Conserved in situ in accordance with the CMP if such sites will not 

be physically impacted on and access can be provided 

6.4 Principles, remedial actions and stakeholder rights 

This section outlines principles for remedial actions to which NoK have certain rights, based 
on the Agreement Framework and final input into the Agreement Framework by NoK and 
other stakeholders during the participation and consultation process. 

6.4.1 Principles regarding rights to consultation 

The NHRA and NHRA Regulations require that concerted effort is made to: 

■  Identify all possible stakeholders and NoK; and 

■ Consult identified NoK regarding the future of affected burial grounds and graves.   

The purpose of this consultation process is to provide NoK with adequate information to 
enable them to make prior and informed decisions regarding the in situ conservation or 
relocation of graves, whichever may be the case.  The principles to the right to consultation 
as a remedial action are listed in Table 9 below, including draft and agreed rights to which 
NoK are eligible. 

Table 9: Principles of the consultation process 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro must ensure that all possible affected 

stakeholders are identified in respect of 

proposals regarding the future of burial 

grounds and graves. 
Exxaro will ensure that bona 

fide NoK are identified and 

consulted with regard to the 

future of identified graves 

Unchanged 

Affected stakeholders may include 

landowners, relatives of the deceased, 

traditional and local authorities, and 

conservation groups.  

Exxaro must consider providing travel 

assistance to NoK to attend meetings. 
Exxaro will collect and 

provide transport for 

Exxaro will collect and provide 

transport for NoK within a 100 
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Remedial action principles Draft Entitlement Final Agreed Entitlement 

Travel assistance must exclude cash 

reimbursements for any travel related 

expenses, including fuel, public transport or 

air travel. 

stakeholders within a 50 km 

radius of the meeting venue. 

km radius to enable NoK resident 

at Ga-Selaka and Shongwane 

NoK who cannot attend focus group 

meetings will need to elect and appoint 

representatives to act on their behalf. 

6.4.2 Category 1 Graves 

6.4.2.1 Plan for in situ management plan of graves 

The NHRA affords burial grounds and graves general protection.  The purpose of this 
remedial action is therefore to develop a CMP with the aim to provide a set of management 
principles that must be adhered to where gravesites will remain in situ in the Thabametsi 
Project area.  Such in situ conservation may be required either until grave relocation of 
specific sites become necessary or inevitable, or into perpetuity.  Management of in situ 
conserved gravesites is a joint responsibility between Exxaro and NoK.  However, the 
primary onus is on Exxaro as both landowner and developer.  The CMP must be included 
into all operational plans, procedures and programmes established by Exxaro and should be 
reviewed at least every five years. 

The principles of the CMP as a remedial action are listed in Table 10 below, including draft 
and agreed rights to which NoK are eligible. 

Table 10: Principles for in situ management plan of graves 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

A Conservation Management Plan (CMP) 

must be drafted at the cost of the Applicant 

Affected NoK and 

landowners will be entitled 

to provide input into the 

CMP through consultation 

Unchanged 

A CMP must be an inclusive, participatory 

decision-making process with input from all 

affected persons, including NoK and 

landowners. 

The CMP must include agreements on the 

conservation, presentation and improvement 

of burial grounds and graves 
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6.4.2.2 Conservation of burial grounds and graves 

To give further affect to the NHRA, Exxaro must ensure that burial grounds and graves are 
conserved in situ.  Exxaro is therefore required to protect, maintain and preserve gravesites 
to ensure the sustainable use of these heritage resources to safeguard their cultural 
significance.  This is especially important given that NoK will be unable to access gravesites 
unrestricted, as they will be located within the boundary of an operational mine. 

The principles of in situ conservation are listed in Table 11 below, including draft and agreed 
rights to which NoK are eligible. 

Table 11: Principles for conservation of burial grounds and graves 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro must protect and conserve burial 

grounds and graves that will remain in situ in 

the project area 

Exxaro will ensure that the 

status quo of the burial 

grounds and graves are 

maintained throughout the 

life of the project. 

Unchanged 

Exxaro will fence burial 

grounds and grave to 

safeguard sites against 

possible direct, physical 

damage. 

Unchanged 

Exxaro will maintain sites 

through cleaning and 

periodic monitoring in lieu of 

unrestricted access by NoK. 

Unchanged 

6.4.2.3 Access to conserved burial grounds and graves 

To give effect to the NHRA requirement to safeguard the cultural significance of burial 
grounds and graves through sustainable use, Exxaro must implement remedial action that 
will enable NoK to access their gravesites for living heritage purposes.  However, taking into 
consideration that the gravesites will be located within an operational mining area, NoK will 
be obliged to adhere to Exxaro health and safety policies that are based on the Mine Health 
and Safety Act, 1996 (Act 29 of 1996) (MHSA). 

The principles for access to in situ conserved gravesites are listed in Table 12 below, 
including draft and agreed rights to which NoK are eligible. 
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Table 12: Principles for access to conserved burial grounds and graves 

Remedial action principles / comments Draft Entitlement Final Agreed Entitlement 

Exxaro will acknowledge the right of NoK to 

access conserved burial grounds and graves 

to ensure sustainable use of the sites and 

safeguard their cultural significance 

NoK will be entitled to 

access gravesites, within 

constraints that may be 

imposed by any health and 

safety policies, regulations 

and legislation. Exxaro will be entitled to 

advance notice of proposed site 

visits to enable necessary 

arrangements to be made. 

NoK will be entitled to 

improvement of their burial 

grounds and graves, within 

constraints that may be 

imposed by any health and 

safety policies, regulations 

and legislation. 

NoK will be entitled to 

presentation of their burial 

grounds and graves, within 

constraints that may be 

imposed by any health and 

safety policies, regulations 

and legislation. 
NoK will be entitled to access 

and improve gravesites, and 

presentation and performances 

at gravesites under safety escort. 
NoK will be entitled to 

performances at their burial 

grounds and graves, within 

constraints that may be 

imposed by any health and 

safety policies, regulations 

and legislation. 

Exxaro will have indemnity from any risk, 

injury, damage or other impact on NoK when 

visiting gravesites. 

Exxaro will be entitled to 

indemnify itself of any 

claims in the event of loss, 

injury, death or any other 

risk experienced by NoK 

when accessing graves. 

Exxaro will require NoK to 

comply with standard operational 

procedures regarding visitor 

access to mine properties. 

Exxaro will have indemnity from 

any incident that may result in 

injury or death of NoK as a result 
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Remedial action principles / comments Draft Entitlement Final Agreed Entitlement 

of pre-existing medical 

conditions, and that is unrelated 

to any activity for which Exxaro 

may be responsible, to reduce 

the risk to Exxaro with regard to 

incident reporting, investigation 

and possible temporary mine 

closure. 

NoK will be entitled to sign 

informed consent 

indemnifying Exxaro Arnot 

Coal of any loss, injury, 

death or any other risk 

experienced when visiting 

graves. 

Exxaro will provide approved 

transport for, and escort NoK to 

gravesites. 

6.4.2.4 Improvement to burial grounds and graves 

A remedial action that is required to safeguard the cultural significance of burial grounds and 
graves is to enable NoK to improve gravesites.  This may include the repair, restoration and 
rehabilitation of graves and the immediate surrounding space.  Improvement to gravesites 
will be made at the cost of NoK, unless mining activities have changed the status quo of the 
sites. 

The principles for improvement to in situ conserved gravesites are listed in Table 13 below, 
including draft and agreed rights to which NoK are eligible. 

Table 13: Principles for improvement of conserved burial grounds 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro will allow NoK to repair, 

restore and rehabilitate burial 

grounds and graves 

NoK will be entitled to improve 

the existing state of conserved 

burial grounds and graves, at 

their own cost 

Unchanged, but refer to 6.4.2.3 above in 

terms of principles and entitlements 

regarding access. 

NoK will be entitled to being 

informed of any changes to 

burial grounds and graves as a 

result of project activities, or 

Exxaro will draft status quo reports for 

every in situ burial ground and grave to 

monitor the condition of these sites 

throughout the operational lifespan of the 

mine, or until grave relocation is 
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Remedial action principles Draft Entitlement Final Agreed Entitlement 

changes in ownership completed. 

NoK will be entitled to being informed of 

any changes to burial grounds and 

graves noted in monitoring reports, or 

changes in ownership. 

Exxaro will repair, restore and 

rehabilitate burial grounds and 

graves affected by project 

activities resulting from Exxaro’s 

development 

Exxaro will cover the costs of 

improvement to burial grounds 

and graves, in the event that 

project-related activities have 

resulted in damage to such 

sites. 

Unchanged 

6.4.2.5 Presentation of burial grounds and graves 

Presentation of burial grounds and graves is a required remedial action to enable the 
sustainable use and cultural significance of these sites.  Presentation may include the 
placing of grave dressings, or the provision of access to, and performances at, gravesites as 
described under 0 above and 0 below.  

The principles for presentation of in situ conserved gravesites are listed in Table 14  below, 
including draft and agreed rights to which NoK are eligible. 

Table 14: Principles for presentation of conserved burial grounds and graves 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro will allow NoK 

presentation of / at the burial 

grounds and graves 

NoK will be entitled to access 

their graves erect for the 

purposes of erecting new grave 

dressings 

Unchanged, but refer to 6.4.2.3 above in 

terms of principles and entitlements 

regarding access. 

NoK will be responsible for all 

costs associated with erecting 

new grave dressings 

Unchanged. 
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6.4.2.6 Performances at burial grounds and graves 

Sustainable use of burial grounds and graves may require performing certain actions at sites 
associated with living heritage.  This remedial action therefore gives effect to the NHRA 
requirement to safeguard the cultural significance of gravesites. 

The principles for performances at in situ conserved gravesites are listed in Table 15 below, 
including draft and agreed rights to which NoK are eligible. 

Table 15: Principles for performances at conserved burial grounds and graves 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro will acknowledge the right of NoK 

to express their living heritage 

NoK will be entitled to 

performing actions 

associated with living 

heritage at graves. 

Unchanged, but refer to above in 

terms of principles and entitlements 

regarding access. 

NoK will be responsible for 

all costs associated with 

performances. 

Unchanged. 

 

6.4.2.7 Recompense for in situ conservation 

Provided that all remedial actions referred to above are considered and implemented, no 
financial or other recompense will be paid to NoK whose gravesites will be conserved in situ. 

The principles for performances at in situ conserved gravesites are listed in Table 16 below, 
including draft and agreed rights to which NoK are eligible. 

Table 16: Principles for recompense for conserved burial grounds and graves 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro will not compensate NoK whose 

burial grounds and graves are conserved 

in situ. 

NoK will not be entitled to 

any recompense in the form 

of solatia or otherwise for 

the conservation of graves 

Unchanged, but refer to above 

regarding entitlements related to 

mining activity related changes to 

status quo of gravesites. 
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6.4.3 Category 2 Graves 

6.4.3.1 Relocation of graves 

Section 36(5) and Regulation 40 of the NHRA requires as a remedial action consultation with 
NoK.  The purpose of this remedial action is, therefore, to develop a GRP based on a set of 
agreed principles to be adhered to when relocating graves.  NoK have the right and 
encouraged to participate in the decision-making process to reach agreements regarding the 
relocating process.  This extends to NoK being provided with all relevant information to 
enable them to give prior and informed consent to grave relocation.   

Graves may require relocation if: 

■ Gravesites are at direct risk of destruction or damage due to development related 
activities; 

■ There are significant risks to NoK and / or graves should the graves remain in situ; 

■ NoK specifically requests relocation during consultation. 

The principles for relocation of graves are listed in Table 17 below, including draft and 
agreed rights to which NoK are eligible. 

Table 17: Principles for grave relocation 

Remedial action principles Draft Entitlement Final Agreed Entitlement 

Exxaro will cover the costs of 

exhuming, relocating and re-

interring the contents of graves 

Exxaro will implement a grave 

relocation process in accordance with 

applicable legislation. 

Unchanged. 

Exxaro will appoint a qualified and 

registered archaeologist to manage 

the grave relocation process. 

Unchanged. 

Exxaro will cover the cost to engage 

a registered funeral undertaker to 

exhume, transport and re-inter the 

contents of graves under supervision 

of a qualified archaeologist. 

Unchanged. 

Exxaro will cover the costs to 

identify and consult NoK 

regarding proposals to relocate 

graves 

NoK will be entitled to participate in 

the decision-making process in order 

to reach agreements regarding 

relocating graves 

Unchanged. 

NoK will be entitled to provide 

informed consent prior to exhuming 
Unchanged. 
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Remedial action principles Draft Entitlement Final Agreed Entitlement 

the contents of graves 

6.4.3.2 Re-establishment of graves 

Section 36(4) and regulations 34(2)(i), 35(c), and 40(2) of the NHRA requires as a remedial 
action agreement with NoK regarding the exhumation and re-internment of the contents of 
graves.  The purpose of this remedial action is, therefore, to reach agreements with NoK 
regarding the exhumation and re-internment of their graves. 

The principles for re-establishment of relocated graves are listed in Table 18 including draft 
and agreed rights to which NoK are eligible.  

Table 18: Principles for re-establishment of relocated graves 

Remedial action principles / 

comments 
Draft Entitlement Final Agreed Entitlement 

Exxaro will cover all costs for the 

establishment of new graves. 

NoK will be entitled to have the 

contents of their graves re-interred in 

new grave plots in established 

cemeteries of their choice, within 

reason and relevant legal 

frameworks. 

1. Fannie Serumula indicated 

that his deceased NoK 

must be relocated to 

Shongwane 

2. Helen Mokau indicated that 

her deceased NoK must be 

relocated to Marapong 

3. Catherine Leola indicated 

that her deceased NoK 

must be relocated to 

Marapong 

4. Relocation of NoK of Steve 

Tibanyane and Jacobus 

Matlou still unresolved 

5. NoK of Maluleke family on 

Jackhalsvley still 

unresolved. 

6. Exxaro also provided NoK 

with the option to have their 

deceased relatives reburied 

in a special relocation 

cemetery on Vaalpensloop 

that Exxaro was prepared 

to establish. This cemetery 

would: 
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Remedial action principles / 

comments 
Draft Entitlement Final Agreed Entitlement 

■ Be located in an area easily 

accessible from major 

routes; 

■ Include adequate facilities, 

including ablutions and a 

dedicated space to 

slaughter sacrificial animals; 

■ Not include any access 

restrictions; and 

■ Be strictly reserved to 

accommodate deceased 

that may be exhumed and 

relocated - the burial of 

recently deceased persons 

would not be allowed. 

Exxaro will cover costs associated 

with the procurement and registration 

of new grave plots 

Unchanged. 

Exxaro will cover costs for 

improvement and presentation of 

new grave sites after re-

interment. 

NoK will be entitled to the removal of 

existing commercial or artisan 

dressings, such as granite 

headstones, and re-erected at the 

new gravesite, with the provision that 

cemetery regulations make 

allowance for such dressings. 

Unchanged. 

NoK will be entitled to the have non-

commercial or non-artisan dressings 

such as brick-and-mortar dressings, 

replaced at the new gravesite with 

commercial grave dressings of 

similar costs. 

Unchanged. 

NoK will be entitled to grave markers 

at the new grave where existing 

grave dressings comprised only 

Removed, all NoK entitled to 

standard grave dressings. 
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Remedial action principles / 

comments 
Draft Entitlement Final Agreed Entitlement 

stone-packed cairns or were absent. 

Exxaro will repair or replace grave 

dressings damaged as a result of 

relocation 

Unchanged. 

Exxaro will replace grave dressings 

disallowed in new cemetery due to 

cemetery regulations with minimum 

acceptable dressing 

Unchanged. 

Exxaro will ensure that new 

grave sites are registered in the 

names of the bona fide NoK 

NoK will be responsible for costs of 

improvement and presentation of 

new grave sites after re-

establishment 

Exxaro will not be responsible for 

the maintenance, repair, or any 

other action, after graves have been 

re-established at new locations. 

NoK will be responsible for costs of 

improvement and presentation of 

new grave sites after re-

establishment, without any claims or 

recourse to Exxaro. 

Exxaro will acknowledge the 

right of NoK to express their 

living heritage in respect of burial 

grounds and graves, and cover 

reasonable costs associated 

with performances that may be 

associated with such living 

heritage 

NoK will be entitled to expressing 

their living heritage 
Unchanged. 

Logistical arrangements and needs 

will be determined and agreed on in 

consultation with NoK 

Unchanged. 

Exxaro will cover expenses 

associated with logistical 

arrangements and physical needs of 

NoK in order to express their living 

heritage 

NoK will not be paid any funds 

related to arrangements and 

physical needs required for any 

customary ceremonies and rituals. 

Exxaro will, in lieu of any cash 

payment, cover expenses 

associated with logistical 

arrangements and procure agreed 

on items required by NoK to express 

their living heritage. 
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6.4.3.3 Solatia 

Solatia or any other form of cash compensation is not required in terms of any Act or 
Regulation governing grave relocation.  However, precedents have been set in many other 
projects in the region where the developer had paid cash compensation directly to NoK 
instead of the assuming responsibility for the procurement and provision of NoK 
requirements.  This may have created expectations by communities that they will benefit 
financially from grave relocation.   

Solatia in relation to grave relocation refers to an acknowledgement that grave relocation 
may cause inconvenience and a sense of loss.  Given that Exxaro will not compensate 
affected NoK in cash, but will procure and provide the requirements requested by NoK, the 
offer of solatia had been included in the consultation process from the start.   

However, Exxaro developed its Grave Relocation Policy during the course of consultation 
and implemented this Policy across all its current GRP projects.  The Policy does not make 
provision for any form of cash compensation.  

Any form of cash compensation was therefore excluded from the Agreement Framework. As 
a result, no entitlements with regard to solatia were agreed on and this remedial action was 
excluded from the final Agreements (See Table 19).  

Table 19: Principles for solatia 

Remedial action principles / 

comments 
Draft Entitlement Final Agreed Entitlement 

Exxaro acknowledge that grave 

relocation may result in 

perceptions of loss and 

inconvenience and loss 

experienced 

Exxaro will acknowledge the 

inconvenience and possible loss 

experienced by NoK as a financial 

token. 

Solatia removed from Agreement 

Framework following development of 

Exxaro Grave Relocation Policy and 

adoption thereof by Exxaro 

Executive Committee.  

NoK will not receive any 

additional payment, other than 

recompense in the form of a 

solatium, for attending meetings 

or giving consent. Only bona fide NoK as defined under 

Section 3 of the Exhumations 

Ordinance will be entitled to receiving 

solatia, i.e. only the single, closest 

living relative will be eligible. 

Beneficiaries of solatia will be 

NoK defined in accordance with 

the Exhumation Ordinance, i.e. 

the closest relative of the 

deceased. This means that only 

one closest living relative will 

receive solatia. 



Burial Grounds and Graves: Social Consultation and Entitlement Framework Report 

Thabametsi Coal Mine 

EXX 0564 
 

 

 

Digby Wells Environmental 45 

 

6.4.4 Category 3 graves 

Exxaro agreed to the following principles and remedial actions listed Table 20 with regard to 
graves of which no NoK were identified. 

Table 20: Principles for graves with unidentified NoK 

Remedial 

action 
Remedial action principles Entitlement 

Relocation of 

graves 

Exxaro will cover the costs of 

exhuming, relocating and re-

interring the contents of graves 

Exxaro will implement a grave relocation process in 

accordance with applicable legislation 

Exxaro will appoint a qualified and registered 

archaeologist to manage the grave relocation process 

Exxaro will cover the cost to engage a registered 

funeral undertaker to exhume, transport and re-inter 

the contents of graves under supervision of a qualified 

archaeologist 

Re-

establishment of 

graves 

Exxaro will cover all costs for the 

establishment of new graves. 

Exxaro will cover costs associated with the 

procurement and registration of new grave plots in the 

nearest municipal cemetery 

Exxaro will remove and re-erect existing commercial or 

artisan dressings, such as granite headstones, and re-

erected at the new gravesite, with the provision that 

cemetery regulations make allowance for such 

dressings. 

Exxaro will cover costs for 

improvement and presentation of 

new grave sites after re-interment. 

Exxaro will provide grave markers at the new grave 

where existing grave dressings did not comprise 

commercial or artisan dressings. Grave markers will 

indicate the grave number, origin and date of relocation 

of the grave.  

Exxaro will repair or replace grave dressings damaged 

as a result of relocation 

Exxaro will replace grave dressings disallowed in new 

cemetery due to cemetery regulations with minimum 

acceptable dressing 
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7 Consultation and participation 

Participation and consultation with NoK and other stakeholders were accomplished through 
17 meetings in a 33-month period that commenced in April 2014. As mentioned in 2.3.2 
above, meetings included an initial public project clarification meeting, six group NoK 
meetings, five individual NoK meetings, an authority meeting and three meetings with the 
CRL.  

Attendees at the public meeting were requested to inform any other persons who may be 
affected by the process, and provide Digby Wells and / or Exxaro with such details. 

Following the public meeting, all NoK meetings were scheduled with input from NoK and 
other stakeholders who were notified and reminded of the follow-up meetings via Short 
Message Services (SMSs).  After the first public meeting, all NoK were collected and 
transported to and from their places of residence to the venue.   

The first six meetings were facilitated by Digby Wells; Exxaro was represented at meetings 
from 26 July 2015. Attendees were requested to sign attendance registers, and proceedings 
were recorded through digital voice and video recordings.  Information was presented using 
PowerPoint presentations, providing hardcopies of agendas, minutes and other 
documentation.  Most documents were made available in both English and translated into 
SeTswana on request. 

Table 21: List of meetings held 

Date Venue Meeting type 

Number of attendees 

NoK 
Interested 

Parties 

Digby 

Wells 
Exxaro 

12 April 

2014 
Mogol Club, Lephalale 

Public project 

clarification meeting 
9 4 4  

30 May 

2014 
Mogol Club, Lephalale Group NoK meeting 5 2 3  

31 May 

2014 
Vaalpensloop Site visit with NoK 7  2  

12 June 

2014 
Mogol Club, Lephalale Group NoK meeting 6 4 3 1 

18 June 

2014 
Jackhalsvley Site visit 1  1  

26 June 

2014 
Mogol Club, Lephalale Group NoK meeting 10 7 3  
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Date Venue Meeting type 

Number of attendees 

NoK 
Interested 

Parties 

Digby 

Wells 
Exxaro 

22 May 

2015 
Mogol Club, Lephalale Group NoK meeting 4 18 3 5 

10 July 

2015 
Marapong Public Library Group NoK meeting 6 12 2 6 

13 August 

2015 
Ga-Seleka  

Individual NoK 

meeting – Catherine 

Leola  

2 - 1 1 

13 August 

2015 
Ga-Seleka 

Individual NoK 

meeting – Israel 

Nkoati 

2 - 1 1 

13 August 

2015 
Steilloop 

Individual NoK 

meeting – MJ 

Tibanyane 

1 - 1 1 

14 August 

2015 
Marapong  

Individual NoK 

meeting – Emmie 

Mashabane  

1 - 1 1 

14 August 

2015 
Shongwane  

Individual NoK 

meeting – Fannie 

Serumula  

2 - 1 1 

26 August 

2015 
Marapong Public Library Group NoK meeting 2 5 1 1 

1October 

2015 
Lephalale Mayoral Office Authority meeting    1 

16 

October 

2015 

Exxaro Head Office CRL meeting  1 1 4 

17 

November 

2015 

Exxaro Onverwacht Office CRL & NoK meeting 2 1 1 1 

30 

November 
Exxaro Onverwacht Office CRL & NoK meeting 4 2 1 2 
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Date Venue Meeting type 

Number of attendees 

NoK 
Interested 

Parties 

Digby 

Wells 
Exxaro 

2015 

7.1 Clarification Meeting, 12 April 2014 

Details of this meeting were announced via site notices and media adverts as described in 
2.2.1 above.  The meeting was held at the Mogol Club, Lephalale and attended by 14 
Interested and Affected Parties (I&APs) that include eight family representatives, a traditional 
healer, and five Interested Parties (IPs).  

The purpose of the meeting was to: 

■ Introduce the Thabametsi Project and present the graves identified to date; 

■ Outline and explain the legal framework and process within which consultation and 
grave relocation would take place; 

■ Identify NoK and any other I&APs; 

■ Present the Agreement Framework; and  

■ Commence consultation.   

The following significant issues arose at this meeting: 

■ The following matters were raised by Mr S Tibanyane: 

  His dissatisfaction at not having been contacted before the site notices and media 
adverts were places, as well as enquiring why only graves and heritage are being 
discussed and not land claim issues; 

 Submission of copies of several letters and applications including inter alia to the 
Land Claims Commission and the CRL; and 

 Categorically stated that he will not agree to relocate his family grave, and that he 
will not allow the Thabametsi Project to be developed. 

■ All attendees requested that representatives from the LLM and the Seleka Traditional 
Authority be invited to the next meeting. 

Digby Wells contacted the LLM to request that a representative attend the next meeting.  
The LLM indicated that Mr Thompson Nyadzani must be requested to attend all future 
meetings. 

Digby Wells also contacted the Seleka Traditional Authority to request that a representative 
attend the following meeting.  The Authority indicated that Ms Sophia Matlou will represent 
them. 
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Detailed minutes of this meeting are attached as Appendix B. 

7.2 NoK meeting, 30 May 2014 

Details of this meeting were circulated to all persons who registered at the public meeting as 
NoK or IPs, via SMS, and per hand delivered invitations. The meeting was held at the Mogol 
Club, Lephalale and attended by six NoK, Ms Sophia Matlou representing the Seleka 
Traditional Authority and Mr Thompson Nyadzani as a LLM representative. Identified NoK 
who did not attend included Messrs Steven Tibanyane and David Maluleke. 

The purpose of the meeting was to outline and explain the legal framework and process 
within which consultation would take place.  The Agreement Framework was also presented, 
for discussion and comment.   

The attending NoK agreed in principle to the remedial actions, principles and 
entitlements contained in the Agreement Framework.   

Significant matters arising included: 

■ A query by the NoK why Exxaro did not attend the meeting; and 

■ NoK requested that traditional beer be allowed on site for ritual purposes when visiting 
their graves. 

Detailed minutes and attendance of this meeting are attached as Appendix B. 

7.3 NoK meeting, 12 June 2014 

Details of this meeting were circulated to all persons who registered at the preceding 
meetings as NoK or IPs, via SMS. The meeting was held at the Mogol Club, Lephalale and 
attended by eight NoK, Ms Sophia Matlou representing the Seleka Traditional Authority and 
Mr Thompson Nyadzani as a LLM representative. In addition, a representative from Exxaro 
also attended, as per the request of the NoK made in the previous meeting. Identified NoK 
who did not attend included Messrs Steven Tibanyane and David Maluleke. 

The purpose of the meeting was to present the Agreement Framework as amended 
following the previous meetings and for discussion and comment.   

The attending NoK agreed in principle to the remedial actions, principles and 
entitlements contained in the Agreement Framework.   

Significant matters arising included: 

■ NoK raised concerns regarding their personal safety on mine property, should their 
should their graves be conserved in situ; 

■ NoK were requested to submit their requirements to perform customary practices in 
terms of grave relocation at the next meeting; and 

■ The NoK indicated that they would prefer the ceremonial event to be held at Mogol 
Club. 
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Detailed minutes and attendance of this meeting are attached as Appendix B. 

7.4 NoK meeting, 26 June 2014 

Details of this meeting were circulated to all persons who registered at the preceding 
meetings as NoK or IPs, via SMS. The meeting was held at the Mogol Club, Lephalale and 
attended by 12 NoK, Ms Sophia Matlou representing the Seleka Traditional Authority and Mr 
Thompson Nyadzani as a LLM representative. In addition, a representative from Exxaro also 
attended, as per the request of the NoK made in the previous meeting. Identified NoK who 
did not attend included Messrs Steven Tibanyane and David Maluleke. 

The purpose of the meeting was to present the Agreement Framework as amended 
following the previous meetings and finalise the Framework to prepare the final agreements 
between Exxaro and NoK.  The meeting therefore focussed on the remedial actions 
applicable to grave relocation.   

The attending NoK agreed in principle to the remedial actions, principles and 
entitlements contained in the Agreement Framework, with the exception of the solatia 
issue. 

Significant matters arising included: 

■ Attending NoK all agreed in principle to relocate their family graves and indicated their 
preferred places of reburial; 

■ NoK also submitted their requirements for the relocation ceremony, including amounts 
they expect for as solatia, totalling R 500 000.00; 

■ The solatia amounts were not accepted and the NoK requested Exxaro to be present 
at the following meeting to respond to their questions and concerns.  

■ Attendees raised concerns regarding their personal safety on mine property, should 
their should their graves be conserved in situ; 

■ NoK were requested to submit their requirements to perform customary practices in 
terms of grave relocation at the next meeting; and 

■ The NoK indicated that they would prefer the ceremonial event to be held at Mogol 
Club. 

During this period, Exxaro was in the process of drafting its Grave Relocation Policy, 
outlined in 3.3 above. All consultation was therefore postponed until the Policy was finalised 
and approved by the Exxaro Executive Committee. 

Detailed minutes and attendance of this meeting are attached as Appendix B. 

7.5 NoK meeting, 22 May 2015 

Details of this meeting were circulated to all persons who registered at the preceding 
meetings as NoK or IPs, via SMS. The meeting was held at the Mogol Club, Lephalale and 



Burial Grounds and Graves: Social Consultation and Entitlement Framework Report 

Thabametsi Coal Mine 

EXX 0564 
 

 

 

Digby Wells Environmental 51 

 

attended by 13 NoK, Ms Sophia Matlou representing the Seleka Traditional Authority and Mr 
Thompson Nyadzani as a LLM representative. In addition, a representative from Exxaro also 
attended, as per the request of the NoK made in the previous meeting. Identified NoK who 
did not attend included Messrs Steven Tibanyane and David Maluleke. 

The purpose of the meeting was to summarise the consultation process to date, present the 
Exxaro Grave Relocation Policy and Framework Agreement and come to a final resolution 
and way forward.  

No resolution could be reached between the attending NoK and Exxaro with regard to 
the proposed grave relocation of the NoK’s family graves. 

Significant matters arising included: 

■ Issues regarding culturally specific customs that need to be adhered to in relation to 
grave relocation; 

■ Issue regarding cash compensation for grave relocation; 

■ The legal advisors for Chief Seleka had not seen the Exxaro Grave Relocation policy 
and requested copies and time to review the policy against other policies in the 
country.  

The meeting was concluded without any final resolution reached. Detailed minutes and 
attendance of this meeting are attached as Appendix B. 

7.6 NoK meeting, 10 July 2015 

Details of this meeting were circulated to persons who registered at the preceding meetings 
as NoK or IPs, via SMS. The meeting was held at the Marapong Public Library, Lephalale.  
The meeting was attended by representatives of all the NoK, with the exception of Messrs 
David Maluleke and Jacob Matlou, the Seleka Traditional Authority and their legal advisors, 
ward councillors, and Exxaro officials.  

The purpose of the meeting was to reach final agreement between Exxaro and NoK 
regarding the relocation of their family graves, and to plan the consultation process following 
this meeting. 

The attending NoK agreed to exhume and relocate their family graves in line with the 
remedial actions, principles and entitlements contained in the Agreement Framework, 
as amended throughout the consultation process. 

Significant matters arising included: 

■ General consensus among the Seleka Traditional Authority and their legal advisors, 
as well as attending NoK that the consultation process must end and agreements 
signed off; 

■ Individual consultation with NoK will be undertaken during August 2015 to reach final 
agreements and sign-off on these. 



Burial Grounds and Graves: Social Consultation and Entitlement Framework Report 

Thabametsi Coal Mine 

EXX 0564 
 

 

 

Digby Wells Environmental 52 

 

Individual meetings with NoK were held from 13 to 14 August 2015 – these meetings are not 
summarised in this section of the report, as the outcomes are summarised in 0 below. 

Detailed minutes and attendance of this meeting are attached as Appendix B. 

7.7 NoK meeting, 26 August 2015 

A meeting was scheduled at the request of NoK who did not agree to grave relocation. The 
meeting was held at the Marapong Public Library.  NoK were notified of the meeting via SMS 
and telephone calls.  

The purpose of this meeting was to consult with the Messrs Maluleke, Tibanyane and Matlou 
in terms of their request to involve the CRL. 

The following matters were raised: 

■ Mr Motsekga of the Seleka Traditional Authority confirmed that Exxaro will ensure all 
required rituals will be performed for grave relocation; 

■ Mr Steven Tibanyane stated that a land claim has been lodged for Vaalpensloop, and 
that if the graves are relocated the land claim will not be taken into consideration; 

■ Adv. Seshoka stated that the land claim and grave relocation process are two 
separate issues. 

Exxaro requested that Adv. Seshoka close the meeting and arrange a follow up meeting 
where the CRL will be present to address any issues raised by the NoK. 

Detailed minutes and attendance of this meeting are attached as Appendix B. 

7.8 NoK meeting, 17 November 2015 

Details of this meeting were circulated to Messrs Tibanyane, Matlou and Maluleke by Adv. 
Seshoka, as per agreement reached in the previous meeting.  The meeting was held at 
Exxaro’s office in Onverwacht, Lephalale. 

The meeting was attended by Exxaro representatives, NoK who included Messrs Tibanyane 
and Maluleke and their relatives, Mr Kgositoi Sedupane from the CRL and Mr Tele Maphoto, 
Head of Programmes: Restitution of the Department of Rural Development and Land Reform 
(Limpopo). 

The purpose of the meeting was to enable the families to raise issues directly with the CRL 
as previously requested.  The CRL and Department of Rural Development and Land Reform 
representatives would also be taken to site to familiarise themselves with Thabametsi 
Project area. 

The following significant matters were raised: 

■ Mr Steven Tibanyane provided a summary of his association with Vaalpensloop in 
support of land claim submitted by him in 2014. He also stated that he is not willing to 
relocate his grave or discuss this matter further – his main concern is the land claim; 



Burial Grounds and Graves: Social Consultation and Entitlement Framework Report 

Thabametsi Coal Mine 

EXX 0564 
 

 

 

Digby Wells Environmental 53 

 

■ Mr David Maluleke stated that he is not willing to relocate his family graves, but that if 
it has to happen, the graves should be relocated to another part of Jackalsvley; 

■ Mr Joel Ngobeni stated that he last visited his family graves in 1961, and cannot 
remember where they are situated anymore; 

■ The CRL and Department of Rural Development and Land Reform both confirmed 
that the grave relocation and land claims processes are two separate issues: the one 
does not affect the other; 

■ The Department of Rural Development and Land Reform further stated that land 
claims can only be awarded to claimants who had been land owners or labour 
tenants, and who were forcibly removed; and 

■ The planned site visit did not take place. 

■ Detailed minutes and attendance of this meeting are attached as Appendix B. 

7.9 NoK site visit, 30 November 2015 

Following the meeting of 17 November, a site visit was arranged.  This site visit was 
attended by CRL commissioners, a local ward councillor, Adv. Seshoka and Messrs 
Tibanyane and Maluleke.  Transport was provided to the NoK. 

No records of this meeting were kept. 

8 Sign-off of agreements 

8.1 Summary of consultation process 

The results of the NoK consultation are presented in Section7 above. In principle, NoK 
engaged during the consultation process agreed to the principles and remedial actions 
presented and discussed at each of the six meetings held (12 April 2014 to 10 July 2015).   

The total number of affected graves that have been identified for relocation amounted to 19.  
This number includes graves not originally identified in the HIA (mentioned in 1.1 above). 
The consultation process identified seven NoK, accounting for 16 of the 19 graves 
(84% success rate).  NoK of only three graves could not be identified (16% of total graves). 

As at the time of compiling this report, four of the seven NoK have formally agreed to 
relocate their family graves, accounting for five graves (26% of total grave count).  Three 
NoK have not agreed, accounting for 11 graves (58% of the total grave count). However, of 
these 11 graves, the actual existence of nine graves will need to be confirmed through GPR 
and test excavations.  

The aforementioned figures are graphically depicted in Figure 7. 
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Figure 7: Summary of consultation results 

The relatives who have signed off on the Agreements are the bona fide NoK or 
representatives of the deceased as summarised in Table 22.  The graves associated with 
these NoK account for five of seven graves contained in a single burial ground (S.36-002) on 
Vaalpensloop 313 LQ.   

Table 22: List of graves and NoK in agreement 

Grave no. Deceased Date of burial NoK 
NoK’s 

relationship 
to deceased 

S.36-002/2 Matlou  , Anna / Mmannana Unknown Nkoati , Lettia / Israel Cousin 

S.36-002/3 Tibanyane , Klaas  09/04/1960 Leola , Catherine Mathaga Spouse 

S.36-002/4 Tibanyane , Mishack Tshidi Lesisana 12/04/1980 
Mashabane , Makgaetsi 
Emmie 

Grandchild 

S.36-002/5 Serumula , Stephina 26/09/1984 Serumula , Isamai Fanie Child 

S.36-002/7 Tibanyane , Mferoane 1990 
Mashabane , Makgaetsi 
Emmie 

Grandchild 

Notwithstanding the concerted efforts made to contact and consult NoK to reach agreement 
on the relocation all affected graves, no agreements have been reached with Messrs Steven 
Tibanyane, David Maluleke and Jacob Matlou.  The graves associated with these NoK are 
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listed in Table 23.  These graves account for two graves in burial ground S.36-002 on 
Vaalpensloop 313 LQ, and nine graves on Jackalsvley 309 LQ.   

Table 23: List of graves and unresolved NoK agreements 

Grave no. Deceased Date of burial NoK 
NoK’s 
relationship to 
deceased 

S.36-002/1 Matlou , Smith 30/08/1959 Closest living relative Matlou , Jacob 

S.36-002/6 Tibanyane , Lotta 16/01/1985 Son 
Tibanyane , 
Steven 

S.36-018 Maluleke ,  Unknown Closest living relative Maluleke , Tloki 

S.36-019 Maluleke ,  Unknown Closest living relative Maluleke , Tloki 

The signed agreements between NoK and Exxaro are attached as Appendix C.  The 
Agreements were based on the Agreement Framework, amended with input from NoK and 
Exxaro, as captured in the minutes (attached as Appendix B). 

8.2 Preferred reburial sites 

Following the final group NoK meeting, summarised in 7.6 above, individual meetings with 
NoK were scheduled at their places of residence.  The purpose of these meetings was to 
finalise the Agreements and obtain sign-off between Exxaro and NoK.  The NoK who signed 
the relocation agreements indicated their preferences for reburial sites as follows: 

■ Mr Fannie Seremula, who requested that his family grave be exhumed and reburied in 
Shongwane 3; 

■ Mrs Catherine Leola family who requested that her family grave be exhumed and 
reburied in Marapong; 

■ Mrs Emmie Mashabane who requested that her two family graves be exhumed and 
reburied in Marapong; and 

■ Mrs Maria Nkoati who requested that her family grave be exhumed and reburied in 
Marapong. 

The three graves without any identified NoK will all be reburied within registered municipal 
cemeteries in Lephalale.  

8.3 Customary requirements submitted by NoK 

Consultation further resulted in agreements between NoK and Exxaro regarding 
requirements by NoK to practice their living heritage associated with grave relocation.  
Exxaro has agreed to provide certain items, based on the requirements submitted by NoK 
who have formally agreed to relocating their family graves. 
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The requirements submitted by NoK were considered by Exxaro, taking into account NoK’s 
cultural practices and reasonable demands.  The requirements that were finally agreed to 
resulted from consultation and negotiation between Exxaro and NoK.   

NoK furthermore requested that the ceremonial event be hosted at the Mogol Club, 
Lephalale as a single event that all the families can attend. 

8.4 Proposed way forward 

With regard to the graves associated with NoK who have not reach agreement mentioned in 
7 and 8.1 above, Digby Wells is of the opinion that these graves will be at risk both during 
the development and later operation of the Thabametsi Project.  Should these graves remain 
in situ, not only will there be direct, physical risk to the graves, but access to the sites will be 
greatly restricted and pose significant safety and health risks to any family visiting the sites. 

In addition the actual existence and location of nine graves on Jackalsvley have not been 
determined.  These burial grounds will need to be subjected to GPR and test excavations as 
stated in 5.1.5 above.   

Digby Wells, on behalf of Exxaro, proposes to submit permit applications to relocate all 19 
graves that will be affected by the Thabametsi Project.  Graves S3.6-002/1, 002/6, 018 and 
019 are therefore included in the permit applications, with specific reference to Regulation 
40(3) of GN R 548. 

In support of the application, this document and its appendices provide proof of the 
concerted efforts made to contact and reach agreement with the identified NoK over a 33-
month period.   
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1 BACKGROUND 
Exxaro Coal (Pty) Ltd (Exxaro) is proposing to develop the Thabametsi Coal Mine on the 
farms McCabesvley 311 LQ, Van Der Waltspan 310 LQ, Zaagput 307 LQ, Jackhalsvley 309 
LQ Vaalpensloop 313 LQ Remaining Extent and Vaalpensloop 313 LQ Portion 1, which are 
located near the town of Lephalale in the Waterberg District Municipality (DM) of the 
Limpopo Province. Exxaro was given  a Prospecting Right in April 2007  in terms of  the 
Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002) (MPRDA) for the 
above properties.  

A Mining Right Application (MRA) in terms the MPRDA for the proposed project was also 
submitted to the Department of Mineral Resources (DMR) in April 2012.Specialist studies 
were completed for the MRA and an Environmental Impact Assessment (EIA) Report and 
Environmental Management Programme (EMPr) was compiled and submitted to the DMR 
on 31 January 2013. 

Digby Wells Environmental, who is the independent Environmental Assessment Practitioner 
(EAP) appointed by Exxaro Coal to undertake an EIA process, will also now undertake a 
Grave Relocation Process of all directly affected burial grounds and graves within the 
Thabametsi Project area.  

2 PROJECT LOCALITY AND DESCRIPTION 
The proposed Thabametsi Project will be situated near the town of Lephalale in the 
Waterberg DM of the Limpopo Province. The locations of the main coal extraction, 
beneficiation and associated infrastructure areas are illustrated in Figure 2-1.Marapong and 
Onverwacht are the closest towns to the project. 
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Figure 2-1: Thabametsi Project Area 
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2.1 Brief Project Description 
The Exxaro Thabametsi Coal Mine Project aims to develop a coal resource in the Waterberg 
Coalfield which is an independent coal mine adjacent to the existing Exxaro Grootegeluk 
Coal Mine (Grootegeluk) owned and operated by Exxaro. Digby Wells conducted a Heritage 
Impact Assessment (HIA) in January 2013 and eight graves were identified within the Project 
Area. The HIA was submitted to the South African Heritage Resources Agency (SAHRA and 
comments were received on the 27 August 2013. A Grave Relocation Process will be 
conducted in terms of section 36 of the National Heritage Resources Act, 1999 (Act No. 25 
of 1999), National Heritage Resources Act (NHRA) Regulations, 1999 and the National 
Health Act (NHA) Regulations, 2013, as well as all applicable local bylaws and regulations. 

2.2 Results of the Heritage Impact Assessment 
A total of eight graves were identified within the affected project area. Of the eight graves 
only one did not have a grave marker with a name. The names on the grave markers are 
shown in Table 2-1 and graves are indicated in Figure 2-2. The location of the graves within 
the project area is shown in Figure 2-3. 

Table 2-1: Identified names on grave markers at identified graves in the Thabametsi 
Project area 

Names Dates 

MJ Smith Papana 1955/02/27-1959/08/30 

S. Klaas Tibanyane 1934/12/09-1960/04/09 

Meshark Tibanyane 1919/11/4-1980/4/12 

Ntlakala Stephina Serumula 1919-1984/9/26 

Lotta Tibyanane 1932-1985/1/16 

Dabeer Tibyanane 1916-1990 

Semenson Gwane Unknown 
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Figure 2-2: Identified burial ground within Thabametsi Project area 
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Figure 2-3: Location of identified burials within the Thabametsi Project area 
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Windeed searches on the affected farms revealed the ownership history of each farm shown 
in Table 2-2.  

Table 2-2: Historical and current owners of the affected properties in the Thabametsi 
Project area 

Property Owner Dates Title Deed 

Jackalsvley 309 LQ Sasol Mining Pty Ltd 1957/06/12 T13963/1957 

McCabesvley 311 LQ 
Suid-Afrikaanse Yster & Staal 
Ind Korp ltd 

1974 T42904/1974 

McCabesvley 311 LQ Iscor Coal Pty Ltd 2001 T136805/2001 

McCabesvley 311 LQ Kumba Coal Pty Ltd 2001 T136805/2001 

McCabesvley 311 LQ Exxaro Coal Pty Ltd 2001/11/23 T136805/2001 

Vaalpensloop 313 LQ 1 Dr Vastie Retief du Toit    

Vaalpensloop 313 LQ 1 Exxaro Coal Pty Ltd 2013 T70086/2013 

Vaalpensloop 313 LQ RE Smith, Hermanus Arnoldus 1964 T8955/1964 

Vaalpensloop 313 LQ RE Louis Rossel Trust 1998/11/30 T141063/1998 

Vaalpensloop 313 LQ RE Exxaro Coal Pty Ltd 2013 T58558/2013 

Van Der Waltspan 310 
LQ 

Kruger, Christoffel Alwyn 1974 T330/1974 

Van Der Waltspan 310 
LQ 

Quick Leap Inv 284 Pty Ltd 2006/02/13 T15749/2006 

Van Der Waltspan 310 
LQ 

Exxaro Coal Pty Ltd 2013 T51979/2013 

Zaagput 307 LQ Erasmus, Cornelius Marthinus 1982 T23108/1982 

Zaagput 307 LQ Erasmus, Thomas Ignatius 1997 T111271/1997 

Zaagput 307 LQ Zaagput Boerdery CC 2004/11/24 T164510/2004 

Zaagput 307 LQ Exxaro Coal Pty Ltd 2013 T71912/2013 
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3 PUBLIC PARTICIPATION PROCESS 
Public Participation is an important part of the Grave Relocation Process by providing next-
of-kin with the opportunity to comment and provide information regarding any burials within 
the Thabametsi Project Area.  

An Information Sharing meeting and a Next-of-Kin registration meeting has been organized 
for the 12 April 2014. A next-of-kin meeting will be organised and communicated to all next-
of-kin in due course. Next-of-kin representatives will accompany Digby Wells’s 
representatives to identify all burial grounds and graves on the affected properties after the 
meeting.  

Next-of-Kin can provide comments on the Grave Relocation Process by means of any of the 
following methods: 

■ Submitting written comment to Digby Wells via post, email or fax; 

■ Calling the Digby Wells Stakeholder Engagement Office to provide comments; or 

■ Completing the Comment Sheet enclosed. 

 

 

 

 

 

 

 

 

 

 

In helping with the facilitation of burial ground and grave identification, we would like to 
request your assistance. If you are aware of any burial grounds or graves on your 
property and know of potentially any next-of-kin associated with these graves, we 

would appreciate if you could forward this information to Digby Wells. 

 



GRAVE RELOCATION PROCESS FOR THE 
PROPOSED THABAMETSI COAL MINE  

LEPHALALE LOCAL MUNICIPALITY, LIMPOPO PROVINCE, SOUTH AFRICA  
Date of site notice: 28 March 2014 

Exxaro Resources Limited (Exxaro) is proposing to develop a new coal mine in the Waterberg 
area to be known as the Thabametsi Coal Mine located within the Lephalale Local Municipality 
in Limpopo Province, South Africa. The proposed project is to be located approximately directly 
west and northwest of the existing Grootegeluk Coal Mine. Marapong and Onverwacht are the 
closest towns to the project.  
Digby Wells has been appointed by Exxaro to undertake a Grave Relocation Process (GRPr) in 
the Thabametsi Project Area in terms of  section 36 of the National Heritage Resources Act, 
1999 (Act No. 25 of 1999), NHRA Regulations, 1999 and the National Health Act (NHA) 
Regulations, 2013, as well as all applicable local bylaws and regulations. 
The following graves have been identified: 

Names Dates 

MJ Smith Papana 1955/02/27-1959/08/30 

S. Klaas Tibanyane 1934/12/09-1960/04/09 

Meshark Tibanyane 1919/11/4-1980/4/12 

Ntlakala Stephina Serumula 1919-1984/9/26 

Lotta Tibyanane 1932-1985/1/16 

Dabeer Tibyanane 1916-1990 

Semenson Gwane Unknown 

 
 
 
 
 

 
 
 
 
 

Bona fide Next-of-Kin (NoK) and persons who by tradition have interests in the Burial Grounds and 
Graves are invited to participate by providing comments and raising concerns or comments, within 60 
days of the date of this site notice, i.e. on or before 27 May 2014.  

You are invited to attend an Information Sharing Meeting and NoK registration as follows:  
Date  Venue 
12 April 2014 10:00 – 12:00 Mogol Club, Lephalale  

 
 

To register as a NoK , please contact:  
 

Qondile Monareng / Natasha Higgitt 
Digby Wells Environmental  

Private Bag X10046, Randburg, 2125 
Tel: (011) 789-9495  Fax: (011) 789-9498 

Email: qondile.monareng@digbywells.com / natasha.higgitt@digbywells.com 
 
 
 

Notice is hereby given that Digby Wells will be 
undertaking the following: 

 Public Meeting 
 Next-of-kin (NoK) meeting/s  
 Grave Relocation 

 
IMPORTANT: No grave relocation will take place 
without a legal permit issued by the South 
African Heritage Resources Agency 

mailto:qondile.monareng@digbywells.com
mailto:natasha.higgitt@digbywells.com


 



TSHEPIDISO YA KGODUSO YA MABITLA YA KEPO YA 
LEFASE YEO E KGOPELWAGO ELEGO YA THABAMETSI 

COAL MINE, MASEPALENG WA  LEPHALALE 
PROFENSE YA LIMPOPO, AFRIKA BORWA  

Letsatsi la tsebiso: 28 Mopitlwe 2014 
Exxaro Resources Limited (Exxaro) e kgopetse go thoma kepo ya malatlha mo nageng ya 
Waterberg eo etlilego go bitsiwa Thabametsi Coal Mine elego ka gare ga Masepaleng wa 
Lephalale mo porofenseng ya Limpopo, South Africa. Tirelo ye ekgopelwago etlabe ele ka 
Bodikela tsatsi le Bokone Bophirima ga kepo ya malatlha ye elego gona ebitsiwa gore ke 
Grootegeluk Coal Mine. Marapong le Onverwacht ke metse elego gaufinyana le projeke.   
Digby wells e kgethilwe ke ba Exxaro gore etseye mosebetsi wa tshepidiso ya kgoduso ya 
mabitla mo porojeke ya Thabametsi ka tlase ga seripa 36 ya molao wa National Heritage 
Resources, 1999 (Act No. 25 of 1999), NHRA Regulations, 1999 le molao wa National Health Act 
(NHA) Regulations, 2013, le melawana, le ditsamaiso tseo diamegago ke mabitla. 
Mabitla agumanego ke a alatelago: 

Mabitso Letsatsi 

MJ Smith Papana 1955/02/27-1959/08/30 

S. Klaas Tibanyane 1934/12/09-1960/04/09 

Meshark Tibanyane 1919/11/4-1980/4/12 

Ntlakala Stephina Serumula 1919-1984/9/26 

Lotta Tibyanane 1932-1985/1/16 

Dabeer Tibyanane 1916-1990 

Semenson Gwane Matsatsi a botsalo le 
gotlokofala ga a etsiwe 

 
 
 
 
 

 
 
 
 
 

Bona fide, Leba leloko le batho goya ka setso bao banago le kgathlego mo lefaseng la poloko le mabitla 
ba memiwa goba karolo ba kwale di ngongorego pele ga matsatsi a masome a tshelang (60) morago ga 
tsebiso yena etswelela afela elego pele ga letsatsi la masome pedi supa la mothlaganong lefeta (27 May 
2014)  

Lememiwa gotla kopanong ya go lemosana ka dikgang le kwadiso ya maloko matsatsi alatelang:   
Letsatsi Tulo 
12 April 2014 10:00 Mogol Club, Lephalale  

 
Gokwadisa jwalo ka leloko ekopane le ba latelago :  

 
Qondile Monareng / Natasha Higgitt 

Digby Wells Environmental  
Private Bag X10046, Randburg, 2125 

Tel: (011) 789-9495  Fax: (011) 789-9498 
Email: qondile.monareng@digbywells.com / natasha.higgitt@digbywells.com 

 
 
 

Tsebiso yena etswa go ba Digby wells gore batlabe 
ba dira mesebetsi elatelago: 

 Kopano le setshaba  
 Kopano leba leloko  
 Kgoduso ya mabitla   

 

Botlhokwa: ga gona kgoduso ya mabitla 
etlodirwago kantle le lekwalelo lamolao letswago 
goba South African Heritage Resources Agency 

 

mailto:qondile.monareng@digbywells.com
mailto:natasha.higgitt@digbywells.com


 





Burial Grounds and Graves: Social Consultation and Entitlement Framework Report 

Thabametsi Coal Mine 

EXX 0564 
 

 

 

Appendix B: Records of meetings 
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________________________________________________ 
Directors: A Sing*, AR Wilke, DJ Otto, GB Beringer, LF Koeslag, AJ Reynolds (Chairman) (British)*, J Leaver*, GE Trusler (C.E.O)  

*Non-Executive 
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12 April 2014 

Thabametsi Grave Relocation Information Sharing Meeting and Next-of-Kin Registration 

 

Agenda 

1. Welcome and apologies 

2. Purpose of the meeting 

3. Brief overview of the Thabametsi Project HIA 

4. Legislative requirements 

5. Outline of process 

6. Defining Next-of-Kin and registration 

7. Comments and questions 

8. Closing and thanks 

mailto:info@digbywells.com
http://www.digbywells.com/
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Project Name: Thabametsi Grave Relocation 

Project No: EXX 0564 

Date: 12 April 2014 

 

1 Present 

Name Affiliation Title 

Johan Nel (JN) Digby Wells Grave Relocation Project manager 

Qondile Monareng (QM) Digby Wells Public Participation Officer 

Brett Coutts (BC) Digby Wells Thabametsi Coal Mine Project manager 

Natasha Higgitt (NH) Digby Wells Heritage Consultant 

Family and next of kin as per attendance register attached. 

2 Apologies 

None received. 

3 Approval of Previous Minutes and Matters Arising 

N/A – first meeting. 

4 Current Minutes and Action Items 

4.1 Welcome and introduction 

JN welcomed everyone present and thanked the audience for their time to attend the 
meeting, as well as apologised for running late.  

JN introduced Digby Wells employees as per item 1 of Minutes. 

JN chaired the meeting. 

QM requested audience to introduces themselves and state their relationship to deceased 
as per the table below: 
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Name Deceased buried in Thabametsi Project Area 

Ms Helen Mokau Mother, father, sister and aunt 

Mr Joel Ngobeni Father and grandfather 

Mr Jacobus Matlou Younger brother and cousin 

Mr Motshego Younger brother 

Mr Steven Tibanyane Family buried on Vaalpensloop 

Mr Meshack Tibanyane Grandfather and grandmother 

Those present also stated that they would not sign any attendance register before the 
purpose of the meeting was explained. 

4.2 Purpose of the meeting 

The purpose of the meeting is to discuss the following: 

■ Discuss the grave relocation process; 

■ Identify affected persons and bona fide Next-of-Kin (NoK); 

■ Register bona fide NoK; 

■ Present a Draft Entitlement Framework (DEF); and 

■ Start consulting with NoK.  

4.3 Background 

A brief project background was presented to attendees by JN: 

■ A HIA was conducted in 2010 by Mr Pistorius and that another HIA was conducted in 
2012 by Digby Wells. A total of 8 graves were identified in the project area. The HIA 
was submitted to SAHRA, who issued Statutory Comment requiring that graves, 
which will be negatively impacted on, be relocated. 

■ All heritage including graves older than 60 years are protected by the National 
Heritage Resources Act, 1999 (Act 25 of 1999) (NHRA).  

■ No graves can be relocated without an agreement with the NoK and the Applicant (in 
this case the Thabametsi Coal Mine), and without a permit issued by the relevant 
Government departments i.e. the South African Heritage Resources Agency 
(SAHRA), the Department of Health and the Lephalale Local Municipality.  

■ JN noted that based on the attendees’ response, there are additional graves than 
those identified in the HIA.  
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4.4 Legal Process 

JN presented the legal framework and process as follows: 

■ Relevant legislation 

 National Heritage Resources Act, 1999 (Act 25 of 1999) (NHRA); 

 NHRA Regulations, 1999; 

 National Health Act (NHA) Regulations, 2013;  

 Waterberg District Municipality Cemeteries and Crematoria By-laws; and 

 Ordinance 12 of 1980.  

■ The NHRA Regulations outlines the consultation process; 

■ The NHA Regulations outline the exhumation process; and 

■ The Waterberg By-laws govern burials and exhumations within municipal cemeteries 
in the Waterberg District Municipality.  

4.5 Grave Relocation process 

JN presented the process being followed: 

■ First, Thabametsi Coal Mine must provide proof of attempts to contact and the bona 
fide NoK. 

■ Publication of deceased’s names on site notices and newspaper advertisements to 
ensure that the bona fide NoK are informed of the potential grave relocation. 

■ Site notices must remain on site for 60 days to ensure that all the relevant individuals 
are informed of the process. 

■ The bona fide NoK are defined as follows in order of relevance (as per Ordinance 12 
of 1980 and the Master of the High Court NoK Affidavit): 

1. Surviving spouse; 
2. Eldest adult child; 
3. Parent; 
4. Adult sibling; and 
5. Closest adult relative.  

■ An agreement is to be negotiated with the NoK and the Applicant regarding future of 
graves based on the DEF 

■ The DEF is a collective agreement (family agreement); however the relevant bona fide 
NoK (as defined previously) must still give informed consent before grave relocation. 
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■ The DEF is a working document that will outline entitlements that will form part of 
permit applications submitted to SAHRA, the Limpopo Department of Health and 
Social Development, and the Local Municipality. 

■ Final decision rests with SAHRA and Limpopo Department of Health and Social 
Development whether or not to issue permits. 

■ The DEF on the future of graves does not mean that the graves will be relocated, but 
forms basis of future agreements. 
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4.6 Comments and questions 

Name Comment Response Action item 

Mr S Tibanyane 

Stated upfront that he was 
upset that he was not 
contacted with regard to the 
placing of site notices and 
placing a newspaper 
advertisement. 

QM: Stated that repeated 
attempts were made to contact 
MR Tibanyane, but that due to 
connection issues, calls were 
dropped.  
 
QM: Stated that in the end a 
letter of invite was given to Ms 
Sophia Matlou to deliver to Mr 
Tibanyane at Vaalpensloop. 

None 

Enquired why only heritage is 
being discussed and the land 
issue is not being addressed. 

JN:  Stated that the Grave 
Relocation Process is a 
independent process from the 
EIA and any Land Claim 
processes. 
 
JN: Stated that he understands 
that graves are important in 
terms of traditional African 
culture. 

None 
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Raised concern that if graves 
are relocated this would affect 
any claims to land. 

JN: Stated that grave relocation 
in general does not affect any 
land claims, as the process 
ensures an accurate record of 
graves on farms.  
 
JN: Stressed that grave 
relocation is not yet definite, but 
that the process must continue 
in the event that graves need to 
be relocated. 
 
JN: Stated that issues raised by 
attendees are recorded and that 
this must form part of the 
application process when 
required. 

Compile minutes for distribution and approval 
by NoK 

Raised concern that if graves 
are relocated this would affect 
any claims to land. 

JN: Restated that the current 
process can only consider 
issues surrounding graves. 
 
JN: Stated that no response in 
respect of land ownership and 
land claims can be given, as this 
is outside the mandate of the 
current project. 

None Stated that he was under the 
impression that 
representatives of Land 
Affairs, Health Department, the 
Local Municipality and SAHRA 
would be at the meeting to 
discuss his land claim. 
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Presented a letter issued by 
the Commission for the 
Promotion and Protection of 
the Rights of Cultural, 
Religious and Linguistic 
Communities on 27 August 
2012, following a complaint 
regarding an alleged permit to 
visit to graves. 

Noted None 

Stated that he will not sign 
attendance register before he 
receives more information on 
the purpose of the meeting. 

Noted None 

Presented two newspaper 
articles regarding a previous 
grave relocation undertaken by 
African Grave Relocation 
Specialists that alleged 
insufficient consultation was 
conducted and that the graves 
were relocated without 
consent. 

JN: Stated that the process 
being undertaken by Digby 
Wells is based on law and will 
ensure that all actions comply 
with legislation. 
 
JN: The manner in which the 
graves referred to in the article 
were relocated will not happen in 
this project. 

None 

Stated that he is not willing to 
have his graves relocated, and 
that he will not allow the 
Thabametsi Coal Mine to be 
developed. 

Comment noted Forward comment to Thabametsi Coal Mine 

Stated that he was born on the 
farm and is therefore its owner. Comment noted Forward comment to Thabametsi Coal Mine 
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Mr L Seodisa 

Raised concern regarding 
possible health risk due to 
grave relocation, especially 
TB, and that it may infect 
communities where deceased 
will be reburied. 
Requested that graves not be 
exhumed, but rather fenced 
and kept in situ. 

JN: Stated that grave relocation 
can only be undertaken by 
qualified registered 
archaeologists who manage the 
process, Digby Wells employs 
three archaeologists. 
 
JN: Stated that the NHA requires 
an Environmental Health 
Practitioner or a medical doctor 
to be present during 
exhumation. 
 
JN: Stated that the local police 
Station Commander must be 
notified of the exhumation seven 
days before exhumation takes 
place. 
 
JN: Stated that there are strict 
regulations governing 
exhumation, including ensuring 
that remains are placed in body 
bags and that the graves are 
screened during exhumation. 
 
JN: Perceived risk of TB noted, 
but stated that risk is minimal if 
at all. 

Obtain specialist opinion regarding risk of TB 
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Traditional Herbalist 

Stated that a plan for grave 
relocation must be presented. 
Alternative locations for 
reburial must be considered, 
including establishing a 
reburial cemetery in the nearby 
area. 

JN: Agreements with regard to 
future of graves will be made in 
consultation with NoK. 
 
JN: The DEF will include an 
outline for such agreements and 
include places of re-interment. 
 
JN: The DEF will be presented 
for discussion at the next 
meeting. 

None 

Mr J Ngobeni 

Requested that graves are to 
be conserved in situ and not 
relocated. 
Stated that some families have 
been searching for the location 
of their graves for many years. 
Please do not move the 
graves. 

JN: Stated that as far as 
possible, graves will be left in 
situ. 
 
JN: Stated that where the risk to 
graves and NoK is too great, 
then graves need to be 
relocated. 
 
JN: Restated that NoK must 
provide informed consent for 
exhumation, based on 
agreements reached through 
DEF. 

Possibility of establishing a local relocation 
cemetery investigated. 
Raise issue with Thabametsi Coal Mine 
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All attendees 

Requested that a 
representative from the 
Lephalale Municipality be 
invited to next meeting. 
Requested that Kgoshi 
Solomon Mogotsi be invited to 
next meeting. 
Requested that a 
representative of the CLR be 
invited to next meeting 
Requested that relevant 
documents that need to be 
signed by NoK be translated 
into Setswana. 

Requests noted. 
 
JN: Responded that these 
persons will be invited, but that 
their attendance cannot be 
guaranteed. 

Draft letters of invite to relevant representatives 
and provide proof of invite to NoK 
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4.7 Closing and next meeting 

JN thanked everyone who attended. 

The date of the next meeting will be finalised and circulated to NoK following invites sent to 
relevant representatives as requested. 

Meeting date will be sent to NoK via sms and per letter. 



Thabametsi Grave Relocation 
Information Sharing Meeting and Next-of-Kin 

Registration 
12 April 2014 



Purpose of this meeting 

• Discuss grave relocation process 

• Identify affected persons & bona fide next of 
kin 

• Register bona fide next of kin 

• Present a Draft Entitlement Framework 

• Start consultation 



Background 

• 8 graves identified in project area in HIA 

– 7 located in proposed open pit 

– 1 in project boundary 

• SAHRA issued Statutory Comment requiring 
grave relocation 

 





Legal Framework 

• National Heritage Resources Act, No. 25 of 1999 - 
NHRA 

• NHRA Regulations, 1999 

• National Health Act (NHA) Regulations, 2013 

• Waterberg District Municipality Cemeteries and 
Crematoria By-laws 



Grave Relocation Process 
• Identify affected graves 

• Identify bona fide NoK 

– Consult with local community 

– 60 day Site Notification period 

– Advertise in newspaper 

• Consult with NoK & reach agreement 

• Apply for permits 

– SAHRA permit for graves older than 60 years 

– Provincial permit for graves younger than 60 years 

• Exhumation and re-burial 



Defining Next-of-Kin 

• Next of Kin are defined as: 

1. Surviving spouse 

2. Eldest adult child 

3. Parent 

4. Adult sibling 

5. Closest adult relative 

 



Comments and questions 

 



Next meeting 

• Proposed date and venue of next meeting 

• Next of Kin or elected representatives to 
attend 

• Discuss comments and responses on Draft 
Entitlement Framework 
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30 May 2014 

Thabametsi Grave Relocation Process Next-of-Kin Registration and Draft Entitlement 
Framework discussion 

 

Agenda 

1. Welcome and apologies 

2. Approval of Previous Minutes and Matters Arising 

3. Purpose of the meeting 

4. Discuss Draft Entitlement Framework 

5. Comments and questions 

6. Registration of Next-of-Kin 

7. Announcement of next meeting 

8. Closing and thanks 

mailto:info@digbywells.com
http://www.digbywells.com/
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Project Name: Thabametsi Grave Relocation 

Project No: EXX 0564 

Date: 30 May 2014 

 

1 Present 
Name Affiliation Title 

Johan Nel (JN) Digby Wells Grave Relocation Project manager 

Qondile Monareng (QM) Digby Wells Public Participation Officer 

Natasha Higgitt (NH) Digby Wells Heritage Consultant 

Thompson Nyadzani (TN) Lephalale Municipality  

Sophia Matlou Representative of 
Kgoshi Solomon 
Mogotsi 

 

Family and next of kin as per attendance register attached. 

2 Apologies 
■ Kgoshi Solomon Mogotsi. 

■ Representative from the Commission for Linguistic, Religious and Cultural Rights 

3 Approval of Previous Minutes and Matters Arising 
Minutes of previous meeting were not adopted due to too few people attending 

4 Current Minutes and Action Items 

4.1 Welcome and introduction 
Meeting was chaired by JN. 

■ JN welcomed everyone present and thanked the audience for their time to attend the 
meeting. 

■ JN apologised for the confusion regarding transport. 
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■ JN introduced Digby Wells’ specialists. 

■ QM requested audience to introduce themselves. 

■ Stephina Seremula requested that the meeting be postponed, as not enough of her 
family members were present.  

■ JN noted Ms Serumula’s concern, but requested that the meeting continue, as it was 
imperative that the Draft Entitlement Framework (DEF) be presented to NoK to allow 
them to provide feedback to their respective families. 

■ JN further stated that no formal agreements would be entered into at this meeting, but 
that present, attending NoK can approve the contents of the DEF in principle, and at 
any time state that certain entitlements will need further input from family members. 

■ Ms Serumula agreed to this and the meeting continued. 

4.2 Purpose of the meeting 
■ The purpose of the meeting was to present and discuss the DEF 

■ JN stated that the DEF outlines the rights and responsibilities of all stakeholders 
(NoK, Exxaro, Municipality etc.) concerning the future of the affected graves. 

■ JN discussed each remedial action principles and entitlements to the attending NoK 
aided by a PowerPoint presentation where the content of the entitlement matrix was 
presented to the attending NoK in simplified language. 
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4.3 Discussion of the Entitlement Matrix 

Remedial action 
Remedial action principles / 

comments 
Entitlement NoK input (30 May 2014) Response / Action Item 

Consultation related 
to entitlement 

All possible affected stakeholders must 
be identified in respect of proposals 
regarding the future of burial grounds and 
graves. Affected stakeholders will be entitled to be 

consulted. 
1. Ms Helen Mokau thanked Digby Wells for the 

opportunity to participate in the consultation 
process. She indicated that she is grateful that 
Digby Wells and Exxaro are willing to discuss the 
future of graves with the families and that their 
input is taken to heart. 

2. Ms Stephina Serumula enquired why Exxaro is not 
present at this meeting. 

3. Unanimously approved in principal by all attending 

1. JN noted Ms Mokau’s comment and in return 
thanked her and all NoK for their cooperation, 
stating that all parties look forward to continue 
working with them. 

2. JN stated that these meetings intend to provide 
NoK the opportunity to freely discuss any issues. 
From experience, it is easier for NoK to discuss 
issues without the client being present. If, however, 
the NoK wishes Exxaro to be present, this request 
will be put to them. 

Affected stakeholders may include 
landowners, relatives of the deceased, 
traditional and local authorities, and 
conservation groups.  

Exxaro Thabametsi Coal must consider 
providing travel assistance to NoK to 
attend meetings 

Exxaro Thabametsi Coal will collect and 
provide transport for stakeholders within a 
50 km radius of the meeting venue 

Travel assistance must exclude cash 
reimbursements for any travel related 
expenses, including fuel, public transport 
or air travel. 

NoK who cannot attend focus group 
meetings will need to elect and appoint 
representatives to act on their behalf. 

Category 1 graves (Graves that will not be directly impacted on) 

Plan for in situ 
management of 
graves 

A Conservation Management Plan (CMP) 
must be drafted at the cost of Exxaro 
Thabametsi Coal 

Affected NoK and landowners will be entitled 
to provide input into the CMP through 
consultation 

Unanimously approved in principal by all attending  

A CMP must be an inclusive, 
participatory decision-making process 
with input from all affected persons, 
including NoK and landowners. 

The CMP must include agreements on 
the conservation, presentation and 
improvement of burial grounds and 
graves 

Conservation of 
burial grounds and 
graves 

Exxaro Thabametsi Coal must protect 
and conserve burial grounds and graves 
that will remain in situ in the project area 

Exxaro Thabametsi Coal will ensure that the 
status quo of the burial grounds and graves 
are maintained throughout the life of the 
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Remedial action 
Remedial action principles / 

comments 
Entitlement NoK input (30 May 2014) Response / Action Item 

project; 

Exxaro Thabametsi Coal will fence burial 
grounds and grave to safeguard sites 
against possible direct, physical damage 

Exxaro Thabametsi Coal will maintain sites 
through cleaning and periodic monitoring in 
lieu of unrestricted access by NoK 

Access to conserved 
burial grounds and 
graves 

Exxaro Thabametsi Coal must 
acknowledge the right of NoK to access 
conserved burial grounds and graves to 
ensure sustainable use of the sites and 
safeguard their cultural significance 

NoK will be entitled to access gravesites, 
within constraints that may be imposed by 
any health and safety policies, regulations 
and legislation. 

Unanimously approved in principal by all attending  
NoK will be entitled to improvement of their 
burial grounds and graves, within constraints 
that may be imposed by any health and 
safety policies, regulations and legislation. 

NoK will be entitled to performances at their 
burial grounds and graves, within constraints 
that may be imposed by any health and 
safety policies, regulations and legislation. 

1. NoK requested that traditional beer be allowed on 
site for the purposes of offering libations to 
ancestor.  

2. NoK stated that they would be prepared to be 
subject to breathalyser tests when entering and 
leaving the site. 

3. NoK stated that the beer is intended only for the 
ancestors and not for consumption by any living 
person, therefore will not pose any risk to Exxaro. 

JN noted this request and indicated that it will be put to 
Exxaro to respond 

Exxaro Thabametsi Coal will have 
indemnity from any risk, injury, damage 
or other impact on NoK when visiting 
gravesites. 

Exxaro Thabametsi Coal will be entitled to 
indemnify itself of any claims in the event of 
loss, injury, death or any other risk 
experienced by NoK when accessing 
graves. 

NoK will be entitled to sign informed consent 
indemnifying Exxaro Thabametsi Coal of any 
loss, injury, death or any other risk 
experienced when visiting graves. 

Unanimously approved in principal by all attending   

Improvement to 
burial grounds and 
graves 

Exxaro Thabametsi Coal must allow NoK 
to repair, restore and rehabilitate burial 
grounds and graves 

NoK will be entitled to improve the existing 
state of conserved burial grounds and 
graves, at their own cost 

1. Ms Stephina Serumula enquired about relocating 
graves even if they will not be impacted, and who 
will be responsible for such costs. 

2. Ms Serumula enquired about graves that may be 
damaged due to project activities such as blasting. 

3. Unanimously approved in principal by all attending 

1. JN responded that Exxaro would cover costs to 
relocate all graves in the project area. JN stated 
that, however, if NoK agree to in situ conservation, 
and consequent to the conclusion of this process 
want to relocate, they will be responsible for the 
cost  

2. JN stated that an aspect of the CMP would be to 

NoK will be entitled to being informed of any 
changes to burial grounds and graves as a 
result of project activities, or changes in 
ownership 
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Remedial action 
Remedial action principles / 

comments 
Entitlement NoK input (30 May 2014) Response / Action Item 

Exxaro Thabametsi Coal must repair, 
restore and rehabilitate burial grounds 
and graves affected by project activities 
resulting from Exxaro Thabametsi Coal's 
development 

Exxaro Thabametsi Coal will cover the costs 
of improvement to burial grounds and 
graves, in the event that project-related 
activities have resulted in damage to such 
sites. 

draft status quo reports that will be used to monitor 
the condition of graves. If graves are damaged by 
project activities, Exxaro will be responsible to 
repair such graves. 

Presentation of burial 
grounds and graves 

Exxaro Thabametsi Coal must allow NoK 
presentation of / at the burial grounds 
and graves 

NoK will be entitled to access their graves 
erect for the purposes of erecting new grave 
dressings 

NoK will be responsible for all costs 
associated with erecting new grave 
dressings 

Performances at 
burial grounds and 
graves 

Exxaro Thabametsi Coal must 
acknowledge the right of NoK to express 
their living heritage 

NoK will be entitled to performing actions 
associated with living heritage at graves. 

NoK will be responsible for all costs 
associated with performances. 

Recompense for in 
situ conservation 

NoK whose burial grounds and graves 
are conserved in situ will not be 
recompensed 

NoK will not be entitled to any recompense 
in the form of solatia or otherwise for the 
conservation of graves 

Category 2 graves (Graves that will be directly impacted on) 

Relocation of graves 

Exxaro Thabametsi Coal must cover the 
costs of exhuming, relocating and re-
interring the contents of graves 

Exxaro Thabametsi Coal will implement a 
grave relocation process in accordance with 
applicable legislation 

3. Unanimously approved in principal by all attending  

Exxaro Thabametsi Coal will appoint a 
qualified and registered archaeologist to 
manage the grave relocation process 

Exxaro Thabametsi Coal will cover the cost 
to engage a registered funeral undertaker to 
exhume, transport and re-inter the contents 
of graves under supervision of a qualified 
archaeologist 

Exxaro Thabametsi Coal must cover the 
costs to identify and consult NoK 
regarding proposals to relocate graves 

NoK will be entitled to participate in the 
decision-making process in order to reach 
agreements regarding relocating graves 

NoK will be entitled to provide informed 
consent prior to exhuming the contents of 
graves 
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Remedial action 
Remedial action principles / 

comments 
Entitlement NoK input (30 May 2014) Response / Action Item 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must cover 
costs for the establishment of new graves 

NoK will be entitled to have the contents of 
their graves re-interred in new grave plots in 
established cemeteries of their choice, within 
reason and relevant legal frameworks. 

1. Mr Thompson Nyadzani suggested that graves not 
be relocated too far from original locations and 
should be reburied in Thabametsi Project Area. 

2. Mr Thompson Nyadzani asked who would be 
responsible for grave relocation. 

3. NoK requested that Exxaro consider 1) 
establishing graves in general project area, 2) that 
graves also be relocated to settlements further 
afield such as Ga-Selaka and Shongwane. 

1. JN responded that Exxaro has considered this 
option, and suggestion will be noted and submitted 
to Exxaro for response 

2. JN responded that Exxaro would be responsible to 
ensure process is done in accordance with all legal 
requirements. JN further stated that Digby Wells 
will manage the process and appoint registered 
undertakers 

3. JN responded that this will be considered and 
noted for Exxaro to respond 

Exxaro Thabametsi Coal will cover costs 
associated with the procurement and 
registration of new grave plots 

Exxaro Thabametsi Coal must cover 
costs for improvement and presentation 
of new grave sites after re-interment 

NoK will be entitled to the removal of existing 
commercial or artisan dressings, such as 
granite headstones, and re-erected at the 
new gravesite, with the provision that 
cemetery regulations make allowance for 
such dressings. 

Unanimously approved in principal by all attending  

NoK will be entitled to the have non-
commercial or non-artisan dressings such as 
brick-and-mortar dressings, replaced at the 
new gravesite with commercial grave 
dressings of similar costs. 

NoK will be entitled to grave markers at the 
new grave where existing grave dressings 
comprised only stone-packed cairns or were 
absent. 

Exxaro Thabametsi Coal will repair or 
replace grave dressings damaged as a 
result of relocation 

Exxaro Thabametsi Coal will replace grave 
dressings disallowed in new cemetery due to 
cemetery regulations with minimum 
acceptable dressing 

Exxaro Thabametsi Coal must ensure 
that new grave sites are registered in the 
names of the bona fide NoK 

NoK will be responsible for costs of 
improvement and presentation of new grave 
sites after re-establishment Unanimously approved in principal by all attending  

Exxaro Thabametsi Coal must 
acknowledge the right of NoK to express 

NoK will be entitled to expressing their living 
heritage 
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Remedial action 
Remedial action principles / 

comments 
Entitlement NoK input (30 May 2014) Response / Action Item 

their living heritage in respect of burial 
grounds and graves, and cover 
reasonable costs associated with 
performances that may be associated 
with such living heritage 

Logistical arrangements and needs will be 
determined and agreed on in consultation 
with NoK 

Exxaro Thabametsi Coal will cover expenses 
associated with logistical arrangements and 
physical needs of NoK in order to express 
their living heritage 

Solatia 

Exxaro Thabametsi Coal should 
acknowledge that grave relocation may 
result in perceptions of loss and 
inconvenience and loss experienced 

Exxaro Thabametsi Coal will acknowledge 
the inconvenience and possible loss 
experienced by NoK as a financial token that 
will be agreed upon between NoK and 
Exxaro Thabametsi Coal 

1. JN requested that NoK must consult with their 
families and provide a cost at next meeting.  

2. JN also stated that he proposed a R 500.00 
solatium to Exxaro.  

3. NoK must keep in mind that all other expenses will 
be paid for by Exxaro, and that the solatium will 
only be paid after the entire process has 
concluded. 

 

1. NoK must provide amounts at next meeting. 
2. Exxaro to respond / agree / negotiate. 

NoK will not receive any additional 
payment, other than recompense in the 
form of a solatium, for attending meetings 
or giving consent. Only bona fide NoK as defined under 

Section 3 of the Exhumations Ordinance will 
be entitled to receiving solatia, i.e. only the 
single, closest living relative will be eligible. 

Beneficiaries of solatia will be NoK 
defined in accordance with Section 3 of 
the Exhumations Ordinance, i.e. the 
closest relative of the deceased.  This 
means that only one closest living 
relative will receive solatia. 

Category 3 graves (Graves that will be directly impacted on, without identified NoK) 

Relocation of graves 
Exxaro Thabametsi Coal must cover the 
costs of exhuming, relocating and re-
interring the contents of graves 

Exxaro Thabametsi Coal will implement a 
grave relocation process in accordance with 
applicable legislation 

1. Unanimously approved in principal by all attending 
2. JN stated that graves without identified NoK are 

generally reburied in municipal cemeteries 
 

Exxaro Thabametsi Coal will appoint a 
qualified and registered archaeologist to 
manage the grave relocation process 

Exxaro Thabametsi Coal will cover the cost 
to engage a registered funeral undertaker to 
exhume, transport and re-inter the contents 
of graves under supervision of a qualified 
archaeologist 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must cover 
costs for the establishment of new graves 

Exxaro Thabametsi Coal will cover costs 
associated with the procurement and 
registration of new grave plots 
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Remedial action 
Remedial action principles / 

comments 
Entitlement NoK input (30 May 2014) Response / Action Item 

Exxaro Thabametsi Coal must cover 
costs for improvement and presentation 
of new grave sites after re-interment 

Exxaro Thabametsi Coal will remove and re-
erect existing commercial or artisan 
dressings, such as granite headstones, and 
re-erected at the new gravesite, with the 
provision that cemetery regulations make 
allowance for such dressings. 

Exxaro Thabametsi Coal will provide grave 
markers at the new grave where existing 
grave dressings did not comprise 
commercial or artisan dressings. Grave 
markers will indicate the grave number, 
origin and date of relocation of the grave.  

Exxaro Thabametsi Coal will repair or 
replace grave dressings damaged as a 
result of relocation 

Exxaro Thabametsi Coal will replace grave 
dressings disallowed in new cemetery due to 
cemetery regulations with minimum 
acceptable dressing 

 

 



 

 

 

 

Digby Wells Environmental 8 

 
 

c:\users\nhiggitt\documents\1_projects\2_south_african_projects\limpopo\exx 564\grp\3_meetings\2_second_meeting\exx0564_grp_draft_minutes_30 may2014.docx 

4.4 Closing and next meeting 
■ It was announced that Digby Wells would be on the farms on the 31 May 2014 to 

identify the graves. The families were requested to join them to point out their graves 
on the affected farms. Transport had been arranged that would pick them up at a 
central point in Marapong at 8:30.  

■ A tentative date of the 12 June 2014 was agreed on for the next meeting. 

■ A SMS notification of the next meeting will be sent out when the next meeting is 
organised.  

■ Johan once again thanked all those present for their time.  

 







Thabametsi Grave Relocation 
Draft Entitlement Framework 

Johan Nel – 30 May 2014 



Purpose 

• Entitlement  = rights & responsibilities that NoK & Exxaro Thabametsi 

Coal have regarding gravesites 

• DEF is to ensure that next-of-kin (NoK) are given the right to make 

decisions regarding their gravesites 

• Outcome of DEF is an Entitlement Framework (EF) 

• EF will form basis of agreement between NoK and Exxaro Thabametsi 

Coal 

• EF will be submitted to SAHRA, etc. for approval 



Outline 

1. General entitlement 

2. Entitlement regarding gravesites if they stay in place 

3. Entitlement regarding gravesites if they are moved 

4. Entitlement regarding graves that are moved, but  that do not have NoK 

 

 

 



Remedial action Remedial action principles / comments Entitlement 

Consultation related to 
entitlement 

NoK and other interested people must be 
identified to consult and decide on the 
future of gravesites Exxaro Thabametsi Coal will 

collect NoK to attend the 
meetings and take them back 
again within 50 km of the meeting 
venue 

Interested people can include the NoK, 
landowners, dikgoshi and local authorities 

Exxaro Thabametsi Coal must consider 
providing travel assistance to NoK to attend 
meetings 

NoK and other people will be a 
consulted 

Travel assistance will not be paid in cash or 
paying for fuel, taxis, busses or air travel 

If NoK can not attend meetings they must 
appoint someone to attend for them 

Section 1: General Entitlement 



Remedial action Remedial action principles / 
comments Entitlement 

Plan for management of 
existing graves 

Exxaro Thabametsi Coal must 
compile a Conservation 
Management Plan (CMP) 

NoK and other people will be allowed to 
make comments and decisions 

The CMP must be written with 
input from the NoK 

The CMP must include 
agreements on how gravesites 
will be protected, how access will 
be provided 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Conservation of burial 
grounds and graves 

Exxaro Thabametsi Coal must 
protect and look after gravesites 
that will not be relocated 

Exxaro Thabametsi Coal must make sure 
that condition of gravesites are kept as it is 
during the life of the project 

Exxaro Thabametsi Coal will protect 
gravesites by putting up fences 

Exxaro Thabametsi Coal will clean 
gravesites and look after them if NoK can 
not do it 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Access to conserved 
burial grounds and 
graves 

Exxaro Thabametsi Coal must 
allow NoK to visit gravesites  and 
perform cultural ceremonies 

NoK will be allowed to visit gravesites, but 
must obey any  health and safety rules 

NoK will be allowed to put up tombstones, 
but must obey any  health and safety rules 

NoK will be allowed to perform rituals and 
ceremonies at their gravesites, but must 
obey any  health and safety rules. 

Exxaro Thabametsi Coal will not 
be responsible for loss, injury, 
damage, death or other impact on 
NoK when visiting gravesites 
 

Exxaro Thabametsi Coal will be entitled to 
indemnity of any claims in the event of loss, 
injury, death or any other risk experienced 
by NoK when visiting graves. 

NoK will need to sign informed  indemnity 
every time they visit graves 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Improvement to burial 
grounds and graves 

Exxaro Thabametsi Coal must 
allow NoK to repair and fix 
gravesites 

NoK will be allowed to repair and fix 
gravesites at their own cost 

NoK will  be told of any changes to 
gravesites that may happen because of 
project activities or if landowners change 

Exxaro Thabametsi Coal must 
repair and fix gravesites if they 
have been affected by project 
activities 

Exxaro Thabametsi Coal will pay for the 
repair and fixing of gravesites if project 
activities have affected them 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Presentation of burial 
grounds and graves 

Exxaro Thabametsi Coal must 
allow NoK to erect tombstones 
and visit graves to perform 
ceremonies 

NoK will be allowed to visit gravesites to 
erect new tombstones 

NoK must pay for all new tombstones and 
ceremonies 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Performances at burial 
grounds and graves 

Exxaro Thabametsi Coal must 
allow NoK to express their culture 

NoK will be allowed to perform actions 
associated with living heritage at graves 

NoK will be responsible for all costs 
associated with performances 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Recompense for in situ 
conservation 

NoK whose gravesites will not be 
relocated will not receive solatia 

NoK will not be paid if their gravesites are 
not relocated 

Section 2: Entitlement if Graves do not Move 



Remedial action Remedial action principles / 
comments Entitlement 

Relocation of graves 

Exxaro Thabametsi Coal must 
pay the costs of exhuming, 
relocating and reburying 
deceased 

Exxaro Thabametsi Coal will pay for a 
grave relocation as per law 

Exxaro Thabametsi Coal will pay a qualified 
and registered archaeologist to manage the 
grave relocation process 

Exxaro Thabametsi Coal will pay the cost 
of a registered funeral undertaker to 
exhume, transport and rebury the deceased 

Exxaro Thabametsi Coal will pay 
the cost to identify and consult 
NoK 

NoK will be allowed the right to make 
decisions and agreements to relocate 
graves 

NoK will be allowed the right to give 
informed consent before graves are 
exhumed 

Section 3: Entitlement if Graves are Moved 



Section 3: Entitlement if Graves are Moved 

Remedial action 
Remedial action principles / 

comments 
Entitlement 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must 
pay the costs to move and rebury 
the deceased in new graves 

NoK will be allowed to have their deceased 
relatives reburied in new grave plots in 
other cemeteries of their choice as long as 
it is allowed by law and reasonable 

Exxaro Thabametsi Coal will pay the costs 
of new graves 



Remedial action 
Remedial action principles / 

comments 
Entitlement 

Re-establishment of graves 
Exxaro Thabametsi Coal must pay 
the costs to move and rebury the 
deceased in new graves 

Exxaro Thabametsi Coal will pay to have old 
tombstones removed and put up again ant 
new cemeteries as long as it is allowed by 
cemetery rules 

Exxaro Thabametsi Coal will replace 
“informal” tombstones such as bricks-and-
cement, at the new cemetery with new 
tombstones 

Exxaro Thabametsi Coal will pay for new 
grave markers at the new cemeteries if the 
old graves did not have any tombstones 

Exxaro Thabametsi Coal will fix or replace 
tombstones that may be damaged during 
removal 

Exxaro Thabametsi Coal will replace 
tombstones if the new cemetery does not 
allow the old ones 

Section 3: Entitlement if Graves are Moved 



Section 3: Entitlement if Graves are Moved 

Remedial action 
Remedial action principles / 

comments 
Entitlement 

Re-establishment of graves 

Exxaro Thabametsi Coal must 
register the new graves in the 
names of the NoK 

NoK will need to pay for all fixing and repair 
of new graves after they have been 
relocated 

Exxaro Thabametsi Coal must 
acknowledge the right of NoK to 
perform cultural ceremonies and 
pay for things that may be required 

NoK will be allowed to perform cultural 
ceremonies 

NoK will be allowed to provide lists of things 
that may be required for cultural ceremonies 
for agreement between NoK and Exxaro 
Thabametsi Coal 

Exxaro Thabametsi Coal will pay the 
expenses that may be need for the cultural 
ceremonies 



Remedial action Remedial action principles / 
comments Entitlement 

Solatia 

Exxaro Thabametsi Coal will 
acknowledge that moving graves 
are difficult for NoK 

Exxaro Thabametsi Coal will acknowledge 
that moving graves are difficult for NoK by 
paying a goodwill token to bona fide NoK 

NoK will not be paid any other 
money other than the goodwill 
token, for attending meetings or 
giving permission 

Only bona fide NoK as defined under 
Section 3 of the Exhumations Ordinance 
will receive the goodwill token, i.e. only the 
single, closest living relative Only bona fide NoK will receive 

the goodwill token.This means 
that only one closest living relative 
will receive solatia 

Section 3: Entitlement if Graves are Moved 



Remedial action Remedial action principles / 
comments Entitlement 

Relocation of graves 

Exxaro Thabametsi Coal must pay 
for the costs of exhuming, 
relocating and re-interring the 
contents of graves 

Exxaro Thabametsi Coal will implement a 
grave relocation process in accordance 
with applicable legislation 

Exxaro Thabametsi Coal will appoint a 
qualified and registered archaeologist to 
manage the grave relocation process 

Exxaro Thabametsi Coal will pay for a 
registered funeral undertaker to exhume, 
transport and re-inter the contents of 
graves under supervision of a qualified 
archaeologist 

Section 4: Entitlement if no NoK are Identified 



Remedial action Remedial action principles / 
comments Entitlement 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must 
cover costs for the establishment 
of new graves 

Exxaro Thabametsi Coal will pay the costs 
for new graves 

Exxaro Thabametsi Coal must 
cover costs for improvement and 
presentation of new grave sites 
after re-interment 

Exxaro Thabametsi Coal will remove and 
put up tombstones at new cemeteries 

Exxaro Thabametsi Coal will pay for grave 
markers at the new graves if the old graves 
did not have “formal” tombstones. Grave 
markers will indicate the grave number, 
origin and date of relocation of the grave. 

Exxaro Thabametsi Coal  will fix or replace 
tombstones damaged as a result of 
relocation 

Exxaro Thabametsi Coal will replace 
tombstones that may not be allowed in new 
cemeteries with new tombstones 

Section 4: Entitlement if no NoK are Identified 
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12 June 2014 

Thabametsi Grave Relocation Process Next-of-Kin Registration and Draft Entitlement 
Framework discussion 

 

Agenda 

1. Welcome and apologies 

2. Approval of Previous Minutes and Matters Arising 

3. Purpose of the meeting 

4. Discuss Draft Entitlement Framework 

5. Comments and questions 

6. Registration of Next-of-Kin 

7. Announcement of next meeting 

8. Closing and thanks 

mailto:info@digbywells.com
http://www.digbywells.com/
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Project Name: Thabametsi Grave Relocation 

Project No: EXX 0564 

Date: 12 June 2014 

 

1 Present 
Name Affiliation Title 

Johan Nel (JN) Digby Wells Grave Relocation Project manager 

Qondile Monareng (QM) Digby Wells Public Participation Officer 

Natasha Higgitt (NH) Digby Wells Heritage Consultant 

Justin du Piesanie (JdP) Digby Wells Heritage Consultant 

James Coetzee (JC) Digby Wells 
Digby Wells Environmental: Lephalale Office 
Manager 

Selvan Subroyen (SS) Exxaro HOE – Legal Consultant to Exxaro 

Thompson Nyadzani  Lephalale Municipality  

Sophia Matlou  
Representative of 
Kgoshi Solomon 
Mogotsi 

 

Family and next of kin as per attendance register attached. 

2 Apologies 
■ Kgoshi Solomon Mogotsi; and 

■ Mr S Tibanyane.  

3 Approval of Previous Minutes and Matters Arising 
Minutes adopted by Sophia Matlou and Fanie Seremula. 
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4 Current Minutes and Action Items 

4.1 Welcome and introduction 
Meeting was chaired by JN. 

■ JN welcomed everyone present and thanked the audience for their time to attend the 
meeting; 

■ JN apologised for the confusion regarding transport; 

■ JN introduced Digby Wells’ specialists and Exxaro representative; 

4.2 Purpose of the meeting 
■ The purpose of the meeting was to present and discuss the DEF; and 

■ JN added that at every meeting, the purpose of the meeting would remain the same 
as that is the main purpose of all the meetings.  

 

Matter raised Digby Wells Response and action items 

Ms Sophia Matlou enquired regarding the 
breathalyser test, and stated that at times it 
is customary for a person performing a ritual 
to sip alcohol and spray it over the grave. 

Ms Matlou requested clarity on whether this 
will trigger the breathalyser. 

JC suggested that instead of undergoing 
breathalyser tests, NoK are escorted to 
gravesites in an Exxaro vehicle.  

JN also responded that NoK must be aware 
that will not be able to casually access 
gravesites, and that access will need to be 
arranged prior to site visits. 

SB explained the Mine Health and Safety 
Act, and stated that access will need to be 
arranged up to two weeks in advance. 

NH enquired whether Exxaro would provide 
emergency medical assistance to NoK in the 
event that they require such whilst on site? 

SB – Will follow up 
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4.3 Discussion of the Entitlement Matrix 

Remedial action Remedial action principles / comments Entitlement NoK input (12 June 2014) Action items/Response/Follow-up 

Consultation related 
to entitlement 

All possible affected stakeholders must be 
identified in respect of proposals regarding 
the future of burial grounds and graves. 

Affected stakeholders will be entitled to be 
consulted.  

NoK agreed in principal  Affected stakeholders may include 
landowners, relatives of the deceased, 
traditional and local authorities, and 
conservation groups.  

Exxaro Thabametsi Coal must consider 
providing travel assistance to NoK to attend 
meetings 

Exxaro Thabametsi Coal will collect and provide 
transport for stakeholders within a 50 km radius of 
the meeting venue. 

NoK agreed in principal  

Travel assistance must exclude cash 
reimbursements for any travel related 
expenses, including fuel, public transport or 
air travel. 

NoK who cannot attend focus group 
meetings will need to elect and appoint 
representatives to act on their behalf. 

Category 1 graves (Graves that will not be directly impacted on) 

Plan for in situ 
management of 
graves 

A Conservation Management Plan (CMP) 
must be drafted at the cost of Exxaro 
Thabametsi Coal 

Affected NoK and landowners will be entitled to 
provide input into the CMP through consultation 

NoK agreed in principal  

A CMP must be an inclusive, participatory 
decision-making process with input from all 
affected persons, including NoK and 
landowners. 

The CMP must include agreements on the 
conservation, presentation and improvement 
of burial grounds and graves 

Conservation of 
burial grounds and 
graves 

Exxaro Thabametsi Coal must protect and 
conserve burial grounds and graves that will 
remain in situ in the project area 

Exxaro Thabametsi Coal will ensure that the status 
quo of the burial grounds and graves are 
maintained throughout the life of the project; 

NoK agreed in principal  
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Remedial action Remedial action principles / comments Entitlement NoK input (12 June 2014) Action items/Response/Follow-up 

Exxaro Thabametsi Coal will fence burial grounds 
and graves to safeguard sites against possible 
direct, physical damage 

Exxaro Thabametsi Coal will maintain sites through 
cleaning and periodic monitoring in lieu of 
unrestricted access by NoK 

Access to conserved 
burial grounds and 
graves 

Exxaro Thabametsi Coal must acknowledge 
the right of NoK to access conserved burial 
grounds and graves to ensure sustainable 
use of the sites and safeguard their cultural 
significance 

NoK will be entitled to access gravesites, within 
constraints that may be imposed by any health and 
safety policies, regulations and legislation. 

NoK agreed in principal  

NoK will be entitled to improvement of their burial 
grounds and graves, within constraints that may be 
imposed by any health and safety policies, 
regulations and legislation. 

NoK will be entitled to performances at their burial 
grounds and graves, within constraints that may be 
imposed by any health and safety policies, 
regulations and legislation. 

Exxaro Thabametsi Coal will allow NoK the 
right to use traditional beer for the purposes 
of offering libation to their deceased 
ancestors 

NoK will be entitled to bring traditional beer onto the 
Thabametsi Coal Mine for the purposes of offering 
libation to deceased ancestors. 

Pauline Leola asked if she is the person that must 
tend to the graves and she is sick and something 
happens to her while at the gravesite. 

SB responded by stating that if the cause is directly 
related to Exxaro activities, then Exxaro will be 
responsible. 
SB further stated that Exxaro can not assume 
responsibility for any pre-existing health conditions 
e.g. asthma or heart problems. 
SB explained that within the mining legal 
framework, if a death occurs on the mine, the DMR 
enforces an investigation and mine closure – it is for 
this reason that Exxaro requires indemnity. 
SB further indicated that site visits would need to be 
arranged in advance to ensure the safety of NoK 
during project activities such as blasting. 
 
Consensus was reached that NoK will be escorted 
to gravesites in an Exxaro vehicle to gravesites in 
the event that they need to access graves. 
 

NoK will be required to declare any traditional beer 
and other alcohol on entering the Thabametsi Coal 
Mine for the purposes of visiting gravesites. 

NoK will be entitled to access graves under safety 
and security escort arranged by Exxaro. 

Exxaro will be entitled to advance notice of any 
grave visits 

Exxaro Thabametsi Coal will have indemnity 
from any risk, injury, damage or other impact 
on NoK when visiting gravesites. 

Exxaro Thabametsi Coal will be entitled to 
indemnify itself of any claims with regard to pre-
existing health conditions that any NoK may 
experience that may result in loss, injury or death 
when accessing graves. 

Exxaro Thabametsi Coal will be entitled to request 
NoK to sign informed indemnity before entering the 
Coal Mine property. 
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Remedial action Remedial action principles / comments Entitlement NoK input (12 June 2014) Action items/Response/Follow-up 

Improvement to burial 
grounds and graves 

Exxaro Thabametsi Coal must allow NoK to 
repair, restore and rehabilitate burial grounds 
and graves 

NoK will be entitled to improve the existing state of 
conserved burial grounds and graves, at their own 
cost 

NoK agreed in principal  
NoK will be entitled to being informed of any 
changes to burial grounds and graves as a result of 
project activities, or changes in ownership 

Exxaro Thabametsi Coal must repair, restore 
and rehabilitate burial grounds and graves 
affected by project activities resulting from 
Exxaro Thabametsi Coal's development 

Exxaro Thabametsi Coal will cover the costs of 
improvement to burial grounds and graves, in the 
event that project-related activities have resulted in 
damage to such sites. 

NoK agreed in principal  

Presentation of burial 
grounds and graves 

Exxaro Thabametsi Coal must allow NoK 
presentation of / at the burial grounds and 
graves 

NoK will be entitled to access their graves for the 
purposes of erecting new grave dressings 

NoK agreed in principal  

NoK will be responsible for all costs associated with 
erecting new grave dressings 

Performances at 
burial grounds and 
graves 

Exxaro Thabametsi Coal must acknowledge 
the right of NoK to express their living 
heritage 

NoK will be entitled to performing actions 
associated with living heritage at graves. 

NoK agreed in principal  

NoK will be responsible for all costs associated with 
performances. 

Recompense for in 
situ conservation 

NoK whose burial grounds and graves are 
conserved in situ will not be recompensed 

NoK will not be entitled to any recompense in the 
form of solatia or otherwise for the conservation of 
graves 

NoK agreed in principal  

Category 2 graves  (Graves that will be directly impacted on) 

Relocation of graves 
Exxaro Thabametsi Coal must cover the 
costs of exhuming, relocating and re-interring 
the contents of graves 

Exxaro Thabametsi Coal will implement a grave 
relocation process in accordance with applicable 
legislation 

Lucas Leola asked what coffins will be used and 
what tombstone will be used?  

JN said the NoK must stipulate those types of 
requirements. Exxaro and Digby Wells cannot tell 
the NoK what will be used. 
 
JN added that graves will also be relocated if the 
NoK are at risk when they access the graves 

Exxaro Thabametsi Coal will appoint a qualified and 
registered archaeologist to manage the grave 
relocation process 

Exxaro Thabametsi Coal will cover the cost to 
engage a registered funeral undertaker to exhume, 
transport and re-inter the contents of graves under 
supervision of a qualified archaeologist 
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Remedial action Remedial action principles / comments Entitlement NoK input (12 June 2014) Action items/Response/Follow-up 

Exxaro Thabametsi Coal must cover the 
costs to identify and consult NoK regarding 
proposals to relocate graves 

NoK will be entitled to participate in the decision-
making process in order to reach agreements 
regarding relocating graves 

NoK agreed in principal  

NoK will be entitled to provide informed consent 
prior to exhuming the contents of graves 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must cover costs 
for the establishment of new graves 

NoK will be entitled to have the contents of their 
graves re-interred in new grave plots in established 
cemeteries of their choice, within reason and 
relevant legal frameworks. NoK agreed in principal  

Exxaro Thabametsi Coal will cover costs associated 
with the procurement and registration of new grave 
plots 

Exxaro Thabametsi Coal must consider 
alternative site locations for reburial of the 
contents of graves. 

Exxaro Thabametsi Coal will provide a portion of 
their land to re-establish graves in the general area 
instead of relocating the remains to municipal 
cemeteries. 

NoK agreed in principal  

Exxaro Thabametsi Coal will ensure that the new 
cemetery will be placed in an area that will be easily 
accessible from major routes. 

Exxaro Thabametsi Coal will ensure that the 
relocation cemetery has adequate facilities, 
including ablutions and a dedicated space to 
slaughter sacrificial animals. 

NoK will be entitled to access this relocation 
cemetery without restrictions. 

The relocation cemetery will be strictly reserved to 
accommodate deceased that may be exhumed and 
relocated - the burial of recently deceased persons 
will not be allowed. 

Exxaro Thabametsi Coal must cover costs 
for improvement and presentation of new 
grave sites after re-interment 

NoK will be entitled to the removal of existing 
commercial or artisan dressings, such as granite 
headstones, and re-erected at the new gravesite, 
with the provision that cemetery regulations make 
allowance for such dressings. 

NoK agreed in principal 
JN added that the NoK must bring a list of all their 
requirements for relocation at the next meeting.  
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Remedial action Remedial action principles / comments Entitlement NoK input (12 June 2014) Action items/Response/Follow-up 

NoK will be entitled to the have non-commercial or 
non-artisan dressings such as brick-and-mortar 
dressings, replaced at the new gravesite with 
commercial grave dressings of similar costs. 

NoK will be entitled to grave markers at the new 
grave where existing grave dressings comprised 
only stone-packed cairns or were absent. 

Exxaro Thabametsi Coal will repair or replace grave 
dressings damaged as a result of relocation 

Exxaro Thabametsi Coal will replace grave 
dressings disallowed in new cemetery due to 
cemetery regulations with minimum acceptable 
dressing 

Exxaro Thabametsi Coal must ensure that 
new grave sites are registered in the names 
of the bona fide NoK 

NoK will be responsible for costs of improvement 
and presentation of new grave sites after re-
establishment 

NoK agreed in principal  

Exxaro Thabametsi Coal must acknowledge 
the right of NoK to express their living 
heritage in respect of burial grounds and 
graves, and cover reasonable costs 
associated with performances that may be 
associated with such living heritage 

NoK will be entitled to expressing their living 
heritage 

Fanie Seremula requested that the relocation event 
should be held at the Mogol Club.  

JN  added that at the next meeting, NoK must bring 
a list of all requirements for the relocation, 
tombstones, caskets, ceremony, sacrifice etc.  

Logistical arrangements and needs will be 
determined and agreed on in consultation with NoK 

Exxaro Thabametsi Coal will cover expenses 
associated with logistical arrangements and 
physical needs of NoK in order to express their 
living heritage 

Solatia 

Exxaro Thabametsi Coal should 
acknowledge that grave relocation may 
result in perceptions of loss and 
inconvenience and loss experienced 

Exxaro Thabametsi Coal will acknowledge the 
inconvenience and possible loss experienced by 
NoK as a financial token that will be agreed upon 
between NoK and Exxaro Thabametsi Coal 

NoK agreed in principal  

NoK will not receive any additional payment, 
other than recompense in the form of a 
solatium, for attending meetings or giving 
consent. 

Only bona fide NoK as defined under Section 3 of 
the Exhumations Ordinance will be entitled to 
receiving solatia, i.e. only the single, closest living 
relative will be eligible. 

NoK agreed in principal 
JN asked the NoK to discuss the amount with their 
families and that they need to bring a figure to the 
next meeting. 

Beneficiaries of solatia will be NoK defined in 
accordance with Section 3 of the 
Exhumations Ordinance, i.e. the closest 
relative of the deceased.  This means that 
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Remedial action Remedial action principles / comments Entitlement NoK input (12 June 2014) Action items/Response/Follow-up 

only one closest living relative will receive 
solatia. 

Category 3 graves  (Graves that will be directly impacted on, without identified NoK) 

Relocation of graves 
Exxaro Thabametsi Coal must cover the 
costs of exhuming, relocating and re-interring 
the contents of graves 

Exxaro Thabametsi Coal will implement a grave 
relocation process in accordance with applicable 
legislation 

NoK agreed in principal  

Exxaro Thabametsi Coal will appoint a qualified and 
registered archaeologist to manage the grave 
relocation process 

Exxaro Thabametsi Coal will cover the cost to 
engage a registered funeral undertaker to exhume, 
transport and re-inter the contents of graves under 
supervision of a qualified archaeologist 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must cover costs 
for the establishment of new graves 

Exxaro Thabametsi Coal will cover costs associated 
with the procurement and registration of new grave 
plots 

NoK agreed in principal  

Exxaro Thabametsi Coal must cover costs 
for improvement and presentation of new 
grave sites after re-interment 

Exxaro Thabametsi Coal will remove and re-erect 
existing commercial or artisan dressings, such as 
granite headstones, and re-erected at the new 
gravesite, with the provision that cemetery 
regulations make allowance for such dressings. 

NoK agreed in principal  

Exxaro Thabametsi Coal will provide grave markers 
at the new grave where existing grave dressings did 
not comprise commercial or artisan dressings. 
Grave markers will indicate the grave number, 
origin and date of relocation of the grave.  

Exxaro Thabametsi Coal will repair or replace grave 
dressings damaged as a result of relocation 

Exxaro Thabametsi Coal will replace grave 
dressings disallowed in new cemetery due to 
cemetery regulations with minimum acceptable 
dressing 
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4.4 Closing and next meeting 
■ JN stated that they had hoped to get the NoK to sign the affidavits stating that they 

are next of kin at this meeting, but that it would be finalised at the next meeting; 

■ A date of the 26 June 2014 was agreed on for the next meeting; 

■ JN added that the next meeting would be the last meeting, so the Entitlement 
Framework and agreement would be signed at the next meeting; 

■ JN urged the NoK present to discuss the relocation with their families and draw up a 
list of all requirements for the relocation as well as the amount for the solatia, to be 
presented at the next meeting; 

■ An SMS notification of the next meeting will be sent out when the next meeting is 
organised with details for the transport; and  

■ JN once again thanked all those present for their time.  
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26 June 2014 

Thabametsi Grave Relocation Process - Next-of-Kin Registration and Draft Entitlement 
Framework discussion 

 

Agenda 

1. Welcome and apologies 

2. Approval of Previous Minutes and Matters Arising 

3. Purpose of the meeting 

4. Finalise Entitlement Framework 

5. Registration of Next-of-Kin 

Lunch 

6. Signing of the Entitlement Framework (Agreement between Exxaro and NoK) 

7. Closing and thanks 

mailto:info@digbywells.com
http://www.digbywells.com/
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Project Name: Thabametsi Grave Relocation 

Project No: EXX 0564 

Date: 26 June 2014 

 

1 Present 
Name Affiliation Title 

Johan Nel (JN) Digby Wells Grave Relocation Project manager 

Qondile Monareng (QM) Digby Wells Public Participation Officer 

Natasha Higgitt (NH) Digby Wells Heritage Consultant 

Thompson Nyadzani  Lephalale Municipality  

Sophia Matlou  
Representative of 
Kgoshi Solomon 
Mogotsi 

 

Family and next of kin as per attendance register attached. 

2 Apologies 
■ Babsie Crane (Exxaro); 

■ Mr S Tibanyane; and 

■ Filitia Serumula.  

3 Approval of Previous Minutes and Matters Arising 

3.1 Previous Minutes 

Minutes adopted by Fan Seremula, and seconded by Paulina Seremula, Helen Mokau and 
Esrael Nkoati. 

3.2 Matters arising 

■ JN explained why Exxaro did not attend the meeting, stating that they felt that the NoK 
first needed to provide their requirements to Digby Wells, without Exxaro’s presence 
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to enable free communication. Digby Wells will then present these requirements to 
Exxaro; 

■ JN added that Exxaro would be meeting on Friday 27 June 2014 where the whole 
Thabametsi Project would be discussed, including the NoK’s list of requirements; 

■ JN added that feedback on medical assistance to NoK during site visits had not yet 
been received, but this issue will be finalised before the next meeting. 

4 Current Minutes and Action Items 

4.1 Welcome and introduction 
Meeting was chaired by JN. 

■ JN welcomed everyone present and thanked the audience for their time to attend the 
meeting; and 

■ JN introduced Digby Wells’ specialists.  

4.2 Purpose of the meeting 
■ The purpose of the meeting was to present and discuss the DEF; and 

■ JN added that the purpose of this meeting was to finalise the EF in preparation for the 
final agreement between Exxaro and the NoK; 

■ JN focussed the discussion on the entitlements related to grave relocation. 
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4.3 Discussion of the Entitlement Matrix 

Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

Consultation related 
to entitlement 

All possible affected stakeholders must be 
identified in respect of proposals regarding 
the future of burial grounds and graves. 

Affected stakeholders will be entitled to be 
consulted.  

NoK agreed in principal  Affected stakeholders may include 
landowners, relatives of the deceased, 
traditional and local authorities, and 
conservation groups.  

Exxaro Thabametsi Coal must consider 
providing travel assistance to NoK to attend 
meetings 

Exxaro Thabametsi Coal will collect and provide 
transport for stakeholders within a 50 km radius of 
the meeting venue. 

NoK agreed in principal  

Travel assistance must exclude cash 
reimbursements for any travel related 
expenses, including fuel, public transport or 
air travel. 

NoK who cannot attend focus group 
meetings will need to elect and appoint 
representatives to act on their behalf. 

Category 1 graves (Graves that will not be directly impacted on) 

Plan for in situ 
management of 
graves 

A Conservation Management Plan (CMP) 
must be drafted at the cost of Exxaro 
Thabametsi Coal 

Affected NoK and landowners will be entitled to 
provide input into the CMP through consultation 

NoK agreed in principal  

A CMP must be an inclusive, participatory 
decision-making process with input from all 
affected persons, including NoK and 
landowners. 

The CMP must include agreements on the 
conservation, presentation and improvement 
of burial grounds and graves 

Conservation of 
burial grounds and 
graves 

Exxaro Thabametsi Coal must protect and 
conserve burial grounds and graves that will 
remain in situ in the project area 

Exxaro Thabametsi Coal will ensure that the status 
quo of the burial grounds and graves are 
maintained throughout the life of the project; 

NoK agreed in principal  
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Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

Exxaro Thabametsi Coal will fence burial grounds 
and graves to safeguard sites against possible 
direct, physical damage 

Exxaro Thabametsi Coal will maintain sites through 
cleaning and periodic monitoring in lieu of 
unrestricted access by NoK 

Access to conserved 
burial grounds and 
graves 

Exxaro Thabametsi Coal must acknowledge 
the right of NoK to access conserved burial 
grounds and graves to ensure sustainable 
use of the sites and safeguard their cultural 
significance 

NoK will be entitled to access gravesites, within 
constraints that may be imposed by any health and 
safety policies, regulations and legislation. 

NoK agreed in principal  

NoK will be entitled to improvement of their burial 
grounds and graves, within constraints that may be 
imposed by any health and safety policies, 
regulations and legislation. 

NoK will be entitled to performances at their burial 
grounds and graves, within constraints that may be 
imposed by any health and safety policies, 
regulations and legislation. 

Exxaro Thabametsi Coal will allow NoK the 
right to use traditional beer for the purposes 
of offering libation to their deceased 
ancestors 

NoK will be entitled to bring traditional beer onto the 
Thabametsi Coal Mine for the purposes of offering 
libation to deceased ancestors. 

NoK agreed in principal 
JN to follow up with Exxaro regarding the medical 
assistance when they visit conserved burial 
grounds.  

NoK will be required to declare any traditional beer 
and other alcohol on entering the Thabametsi Coal 
Mine for the purposes of visiting gravesites. 

NoK will be entitled to access graves under safety 
and security escort arranged by Exxaro. 

Exxaro will be entitled to advance notice of any 
grave visits 

Exxaro Thabametsi Coal will have indemnity 
from any risk, injury, damage or other impact 
on NoK when visiting gravesites. 

Exxaro Thabametsi Coal will be entitled to 
indemnify itself of any claims with regard to pre-
existing health conditions that any NoK may 
experience that may result in loss, injury or death 
when accessing graves. 

Exxaro Thabametsi Coal will be entitled to request 
NoK to sign informed indemnity before entering the 
Coal Mine property. 
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Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

Improvement to burial 
grounds and graves 

Exxaro Thabametsi Coal must allow NoK to 
repair, restore and rehabilitate burial grounds 
and graves 

NoK will be entitled to improve the existing state of 
conserved burial grounds and graves, at their own 
cost 

NoK agreed in principal  
NoK will be entitled to being informed of any 
changes to burial grounds and graves as a result of 
project activities, or changes in ownership 

Exxaro Thabametsi Coal must repair, restore 
and rehabilitate burial grounds and graves 
affected by project activities resulting from 
Exxaro Thabametsi Coal's development 

Exxaro Thabametsi Coal will cover the costs of 
improvement to burial grounds and graves, in the 
event that project-related activities have resulted in 
damage to such sites. 

NoK agreed in principal  

Presentation of burial 
grounds and graves 

Exxaro Thabametsi Coal must allow NoK 
presentation of / at the burial grounds and 
graves 

NoK will be entitled to access their graves for the 
purposes of erecting new grave dressings 

NoK agreed in principal  

NoK will be responsible for all costs associated with 
erecting new grave dressings 

Performances at 
burial grounds and 
graves 

Exxaro Thabametsi Coal must acknowledge 
the right of NoK to express their living 
heritage 

NoK will be entitled to performing actions 
associated with living heritage at graves. 

NoK agreed in principal  

NoK will be responsible for all costs associated with 
performances. 

Recompense for in 
situ conservation 

NoK whose burial grounds and graves are 
conserved in situ will not be recompensed 

NoK will not be entitled to any recompense in the 
form of solatia or otherwise for the conservation of 
graves 

NoK agreed in principal  

Category 2 graves  (Graves that will be directly impacted on) 

Relocation of graves 
Exxaro Thabametsi Coal must cover the 
costs of exhuming, relocating and re-interring 
the contents of graves 

Exxaro Thabametsi Coal will implement a grave 
relocation process in accordance with applicable 
legislation 

Israel Nkoati enquired whether Exxaro wants to 
relocate the graves 

JN responded by stating that at this moment some 
graves will require immediate relocation and others 
may only need to be relocated over time. 
JN further stated that Exxaro would prefer to 
relocate all graves. 
JN also explained to NoK that any decisions made 
now must take into account future generations. 
JN stated that, in his personal opinion it is more 
beneficial to NoK to relocate their graves now when 
they have the opportunity. 

Exxaro Thabametsi Coal will appoint a qualified and 
registered archaeologist to manage the grave 
relocation process 

Exxaro Thabametsi Coal will cover the cost to 
engage a registered funeral undertaker to exhume, 
transport and re-inter the contents of graves under 
supervision of a qualified archaeologist 
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Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

 

Exxaro Thabametsi Coal must cover the 
costs to identify and consult NoK regarding 
proposals to relocate graves 

NoK will be entitled to participate in the decision-
making process in order to reach agreements 
regarding relocating graves 

NoK agreed in principal  

NoK will be entitled to provide informed consent 
prior to exhuming the contents of graves 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must cover costs 
for the establishment of new graves 

NoK will be entitled to have the contents of their 
graves re-interred in new grave plots in established 
cemeteries of their choice, within reason and 
relevant legal frameworks. 

1. Israel Nkoati enquired when will grave 
relocation happen. 

2. NoK agreed in principle with the following 
requirements 

3. Fannie Serumula indicated that his deceased 
NoK must be relocated to Shongane 

4. Helen Mokau indicated that her deceased 
NoK must be relocated to Marapong 

5. Catherine Leola indicated that her deceased 
NoK must be relocated to Marapong 

6. Relocation of NoK of Steve Tibanyane and 
Jacobus Matlou still unresolved 

7. NoK of Maluleke family on Jackhalsvley still 
unresolved. 

1. JN responded by stating that grave relocation 
could take place within the next three months, 
dependant on final agreement between 
Exxaro and NoK and timeframe to issue 
required permits. 

2. to 7. JN recorded the NoK requirements to be 
presented to Exxaro. 

Exxaro Thabametsi Coal will cover costs associated 
with the procurement and registration of new grave 
plots 

Exxaro Thabametsi Coal must consider 
alternative site locations for reburial of the 
contents of graves. 

Exxaro Thabametsi Coal will provide a portion of 
their land to re-establish graves in the general area 
instead of relocating the remains to municipal 
cemeteries. 

NoK agreed in principal  

Exxaro Thabametsi Coal will ensure that the new 
cemetery will be placed in an area that will be easily 
accessible from major routes. 

Exxaro Thabametsi Coal will ensure that the 
relocation cemetery has adequate facilities, 
including ablutions and a dedicated space to 
slaughter sacrificial animals. 

NoK will be entitled to access this relocation 
cemetery without restrictions. 
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Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

The relocation cemetery will be strictly reserved to 
accommodate deceased that may be exhumed and 
relocated - the burial of recently deceased persons 
will not be allowed. 

Exxaro Thabametsi Coal must cover costs 
for improvement and presentation of new 
grave sites after re-interment 

NoK will be entitled to the removal of existing 
commercial or artisan dressings, such as granite 
headstones, and re-erected at the new gravesite, 
with the provision that cemetery regulations make 
allowance for such dressings. 

NoK agreed in principal  

NoK will be entitled to the have non-commercial or 
non-artisan dressings such as brick-and-mortar 
dressings, replaced at the new gravesite with 
commercial grave dressings of similar costs. 

NoK will be entitled to grave markers at the new 
grave where existing grave dressings comprised 
only stone-packed cairns or were absent. 

Exxaro Thabametsi Coal will repair or replace grave 
dressings damaged as a result of relocation 

Exxaro Thabametsi Coal will replace grave 
dressings disallowed in new cemetery due to 
cemetery regulations with minimum acceptable 
dressing 

Exxaro Thabametsi Coal must ensure that 
new grave sites are registered in the names 
of the bona fide NoK 

NoK will be responsible for costs of improvement 
and presentation of new grave sites after re-
establishment 

NoK agreed in principal  

Exxaro Thabametsi Coal must acknowledge 
the right of NoK to express their living 
heritage in respect of burial grounds and 
graves, and cover reasonable costs 
associated with performances that may be 
associated with such living heritage 

NoK will be entitled to expressing their living 
heritage 

1. Fannie Serumula stated that the ceremony 
must take place the weekend immediately 
preceding exhumation. 

2. NoK reached consensus that ceremony 
should take place at the Mogol Club 

3. NoK presented list of requirements as per 
attachment. 

4. NoK reached consensus that the event will be 
catered instead of Exxaro procuring all the 
listed requirements. 

5. The lists provided by the NoK must, however, 
be used to create catering menu. 

6. The NoK required that representatives from 

1. to 6: JN noted the requirements for inclusion into 
the final Agreement, adding that: 
i. The attached listed requirements will inform the 

menu; 
ii. NoK must give an indication of the number of 

people for catering; 
iii. The event is primarily meant for family and not 

a community event; 
iv. That no alcohol would be provided and 

therefore removed from the lists, with the 
exception of traditional beer; 

v. Traditional beer ingredients will be provided to 
Helen Mokau, residing in Marapong, who will 

Logistical arrangements and needs will be 
determined and agreed on in consultation with NoK 

Exxaro Thabametsi Coal will cover expenses 
associated with logistical arrangements and 
physical needs of NoK in order to express their 
living heritage 
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Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

each family oversee the catering. arrange the brewing. 

Solatia 

Exxaro Thabametsi Coal should 
acknowledge that grave relocation may 
result in perceptions of loss and 
inconvenience and loss experienced 

Exxaro Thabametsi Coal will acknowledge the 
inconvenience and possible loss experienced by 
NoK as a financial token that will be agreed upon 
between NoK and Exxaro Thabametsi Coal 

1. NoK indicated the following amounts as 
solatia: 

i. Helen Mokau – R 100 000 per grave 
ii. Catherine Leola – R 200 000 per grave 
iii. Fannie Serumula – R 100 000 per grave 
iv. Israel Nkoati – R 100 000 per grave 

See 4.4 for detailed Comments and Responses 
with regard to solatia. 

NoK will not receive any additional payment, 
other than recompense in the form of a 
solatium, for attending meetings or giving 
consent. Only bona fide NoK as defined under Section 3 of 

the Exhumations Ordinance will be entitled to 
receiving solatia, i.e. only the single, closest living 
relative will be eligible. 

1. NoK agreed in principal. 
2. NoK registered and signed affidavits as per 

attachment. 

JN stated that Affidavits will be signed by Digby 
Wells Commissioner of Oaths, and that original 
copies will be provided to NoK at next meeting.  

Beneficiaries of solatia will be NoK defined in 
accordance with Section 3 of the 
Exhumations Ordinance, i.e. the closest 
relative of the deceased.  This means that 
only one closest living relative will receive 
solatia. 

Category 3 graves  (Graves that will be directly impacted on, without identified NoK) 

Relocation of graves 
Exxaro Thabametsi Coal must cover the 
costs of exhuming, relocating and re-interring 
the contents of graves 

Exxaro Thabametsi Coal will implement a grave 
relocation process in accordance with applicable 
legislation 

NoK agreed in principal  

Exxaro Thabametsi Coal will appoint a qualified and 
registered archaeologist to manage the grave 
relocation process 

Exxaro Thabametsi Coal will cover the cost to 
engage a registered funeral undertaker to exhume, 
transport and re-inter the contents of graves under 
supervision of a qualified archaeologist 

Re-establishment of 
graves 

Exxaro Thabametsi Coal must cover costs 
for the establishment of new graves 

Exxaro Thabametsi Coal will cover costs associated 
with the procurement and registration of new grave 
plots 

NoK agreed in principal  

Exxaro Thabametsi Coal must cover costs 
for improvement and presentation of new 
grave sites after re-interment 

Exxaro Thabametsi Coal will remove and re-erect 
existing commercial or artisan dressings, such as 
granite headstones, and re-erected at the new 

NoK agreed in principal  
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Remedial action Remedial action principles / comments Entitlement NoK input (26 June 2014) Action items/Response/Follow-up 

gravesite, with the provision that cemetery 
regulations make allowance for such dressings. 

Exxaro Thabametsi Coal will provide grave markers 
at the new grave where existing grave dressings did 
not comprise commercial or artisan dressings. 
Grave markers will indicate the grave number, 
origin and date of relocation of the grave.  

Exxaro Thabametsi Coal will repair or replace grave 
dressings damaged as a result of relocation 

Exxaro Thabametsi Coal will replace grave 
dressings disallowed in new cemetery due to 
cemetery regulations with minimum acceptable 
dressing 

 

4.4 Discussion regarding solatia 

Comment Response Action Item 

JN reiterated that a solatium is a good will token. 

JN added that financial recompense for grave relocation is not a legal requirement. 

JN further added that it was recommended to Exxaro not to include solatia, but that Exxaro insisted on this to show their goodwill towards the NoK. 

JN stated that Exxaro will not be prepared or able to approve R 100 000.00 per grave. 

Ms Catherine Leola enquired why the NoK were requested to consider an 

amount.  

Ms Leola added that Exxaro cannot expect NoK to request a small amount, 

as they will not be taken seriously. 

JN noted the comment, and responded that he requested the NoK to consider a solatium amount within 

reason, taking into account all the other expenses that Exxaro will incur. 

JN further stated that at the start of the consultation process, he suggested an amount of R 500.00 per 

grave. 
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JN further stated that Exxaro deemed this amount too little, but did not provide an amount that Exxaro 

would be willing to consider. 

Ms Leola stated that Exxaro is a large company and will profit from the 

Thabametsi Coal Mine, therefore Exxaro can afford to pay the solatia as 

indicated. 

JN stated that this would amount in total to more than the current project, and would set an undesired 

precedent for any future relocation projects in the region. 
 

JN left the meeting to contact and consult with Exxaro 

 

JN responded on behalf of Exxaro who requested that NoK consider a single solatium of R 100 000.00, 

taking into account all the other expenses. 

JN proceeded to illustrate this request through an example calculation where a R 100 000.00 amount was 

used. The cost of the ceremonial event and associated costs were subtracted. The remaining amount was 

divided by the number of graves (7) to produce a more realistic solatia amount. 

JN reiterated that solatia are not required under law, and should agreement on this matter not be reached 

between the NoK and Exxaro, this will be removed from the EF and subsequent Agreement. 

JN stated that should the issue regarding solatia not be resolved, all records of the consultation process 

will still be submitted to SAHRA, the DMR and other authorities. 

JN stated that the final decision with regard to issuing permits for grave relocation lies with these 

authorities. 

JN stated that the authorities will consider records of consultation and may decide to issue permits 

irrespective of the issue regarding solatia. 

JN stated that, in his personal opinion, NoK should not be paid any form of case compensation because of 

certain issues such as: 

- NoK who receives the solatia may not be able to manage finances; 

- Any sums paid to NoK places them at risk within their communities; 

- As only the bona fide NoK will receive a solatium, it often leads to inter-family conflict; 

JN further reminded the NoK that a solatium is not compensation. 
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The NoK in general requested that Exxaro provide an amount before the next 

meeting. 

JN responded by stating that he will contact Exxaro in this regard. 

Exxaro must provide an amount per grave for 

the purposes of the next meeting. 

JN left the meeting to contact Exxaro to obtain an amount. 

JN responded on behalf of Exxaro that Exxaro could not provide an amount without an executive decision. 

JN responded that Exxaro will, however, provide an amount that will be communicated to the NoK via 

telephone prior to the next meeting. 

Mr Israel Nkoati requested that Exxaro attend the next meeting to respond to 

these issues. 
JN noted the request. Exxaro to commit to attending the next meeting. 
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4.5 NoK registration 
■ JN, with the help of Sophia Matlou explained the Affidavit; 

■ NoK completed and signed Affidavits as follows: 

Deceased Relation to NoK Relocated to 

Mishack Tibanyane Parents to Helen Mokau Marapong 

Tabia Tibanyane Parents to Helen Mokau Marapong 

Klaas Tibanyane Daughter of Cathrine Leola Marapong 

Manana Nkoati Younger sister to 
Lettia Nkoati 
(Israel Nkoati, acting on behalf of Lettia 
Nkoati who cannot read or write) 

Marapong 

Stephina Seremula Son to Fanie Seremula Shongane 

4.6 Closing and next meeting 
■ Date of next, and final meeting was agreed on for Friday 11 July 2014; 

■ JN added that the next meeting would be the last meeting, so the Entitlement 
Framework and agreement would be signed at the next meeting; 

■ An SMS notification of the next meeting will be sent out when the next meeting is 
organised with details for the transport and a poster would be put up at the Digby 
Wells Lephalale office;  

■ Qondile will personally call all the NoK to inform them of the next meeting; and 

■ JN once again thanked all those present for their time.  
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Date: 22 May 2015 

Time: 10h00 

Venue: Mogol Club 

 

Purpose of the meeting: Thabametsi Burial Grounds and Graves Consultation / Grave 
Relocation Process 

 

Agenda items: 

■ Welcome by Councillor 

■ Attendance & Apologies – Exxaro 

■ Confirmation of Agenda – Digby Wells 

■ Project Background – Exxaro 

■ Approval of Previous Minutes of Meeting held 26 June 2014 – Digby Wells 

■ Summary of Consultation Process to Date – Digby Wells 

■ Exxaro Grave Relocation Policy – Exxaro 

■ Presentation of Entitlement Framework & Agreements – Digby Wells & Exxaro 

■ Resolution & Way Forward – NoK. Exxaro & Digby Wells 

■ General 

■ Vote of Thanks & Closure 
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Project Name: Thabametsi Grave Relocation 

Project No: EXX 0564 

Date: 22 May 2015 

 

1 Present 
 

NAME  DESIGNATION  COMPANY 

Mrs Qondile Monareng Public Participation Officer Digby Wells Environmental  
Mr Johan Nel Grave Relocation Project 

manager 
Digby Wells Environmental 

Mrs Babsie Crane Thabametsi Project Manager  Exxaro 
Mr Selvan Subroyen EOH Exxaro Legal Adviser Exxaro 
Ms Melba Geca Stakeholder Engagement Exxaro 
Mr Simphiwe Ntozini Exxaro Senior Specialist-Land 

Management 
Exxaro 

Advocate Flora Seshoka Chief Seleka Lawyers 
Representative  

LJ Kgomo Attorneys 

Mr Eric Nembudani Chief Seleka Lawyers 
Representative  

LJ Kgomo Attorneys 

Mr Fanie Serumula Next of Kin  
Mrs Catherine Leola Next of Kin Ga-Seleka 
Mrs Helena Mokau Next of Kin Marapong 
Mrs Mapule Nkoati Next of Kin Representative  Ga-Seleka 
Cllr A Thulare Ward 9 Councillor Lephalale Local Municipality 
Cllr F Magwai Ward 3 Councillor, Steenbokpan Lephalale Local Municipality 
Cllr Mabula Ward 1 Councillor, Marapong Lephalale Local Municipality 
Cllr Lesibana Monare Ward 2 Councillor, Marapong Lephalale Local Municipality 
Cllr William Mohokwe Ward 4 Councillor, Marapong Lephalale Local Municipality 
Cllr Ramakane Moatse Ward 7 Councillor, Shongwane Lephalale Local Municipality 
Joel Ngobeni Community Member Marapong 
Mr Thompson Nyandzani Community Member Marapong 
Mr HL Mocheko Representative of Kgosi Seleka Ga-Seleka 
Headman I S Mogotsi Kgokwe Headman Steenbokpan 
Mrs Sophia Matlou Secretary of Kgokwe Headman Steenbokpan 
Mrs Dipuo Moatshe Community Member Ga-Seleka 
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NAME  DESIGNATION  COMPANY 

Mr Jeremia Kekae Kgokwe Steenbokpan 
Ms Paulina Lefawane Community Member Ga-Seleka 
Ms Josephine Leola Community Member Marapong 
Ms Onica Tibanyane Community Member Marapong 

 

2 Apologies 
None recorded. 

3 Approval of Previous Minutes and Matters Arising 
Minutes of previous meeting were adopted by the Next of Kin who attended the 12 June 
Meeting. 

4 Current Minutes and Action Items 

4.1 Welcome and introduction 
Meeting was chaired by Johan Nel (JN). 

■ JN welcomed everyone present and thanked the audience for their time to attend the 
meeting. 

■ Mr Mocheko open the meeting on behalf of Chief Seleka, by welcoming everybody  

■ JN introduced Digby Wells and Exxaro Team. 

■ Qondile Monareng (QM) requested audience to introduce themselves. 

■ Municipal Councillors raised issue that they were not invited from the beginning of the 
project. 

■ Babsie Crane (BC) presented the Thabametsi Project. 

 

4.2 Purpose of the meeting 
The purpose of the meeting was to: 

■ Summarise the consultation process to date; 

■ Present the Exxaro Grave Relocation Policy; 

■ Present the Framework Agreement; and 

■ Come to a final resolution and way forward. 



 

 

 

 

Digby Wells Environmental 1 

 
 

c:\users\nhiggitt\appdata\local\microsoft\windows\temporary internet files\content.outlook\banyc8hj\exx0564_grp_minutes_22may2015_20150709.docx 

 

Comments Raised 

Name Comment Response Action item 

Mr Fanie Serumula, NoK 
■ Stated that this is the fifth meeting, whatever was 

consulted previously should enable this meeting to 
be the final one. 

  

Mrs Sophia Matlou 

■ Stated that through previous consultations 
proposals were made to the NoK; 

■ Stated that there are specific customs that the NoK 
as Tswana people need to observe, such as 
consulting with traditional healers or prophets to 
communicate with the ancestors to inform them on 
what is going to happen; 

■ The deceased ancestors must be informed that 
they will be moved, this costs money to do and 
Exxaro must consider their cultural beliefs. 

 

■ Exxaro replied that they 
understand that there are 
different cultures involved; 

■ Exxaro will respect the 
customs and beliefs by 
assisting the NoK to 
complete their ceremonies 
by taking care of all the 
expenses; 

■ Exxaro is following legal 
procedures to relocate 
graves. 

 

Mrs Catherine Leola, NoK 
■ State that during consultation, compensation was 

raised; 

■  Stated that she feels it is unfair to us that we are 

■ Exxaro will not give cash as 
compensation 
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not compensated; 

■ Stated that it is unfair that Exxaro will exhume 
people and it think it is fine to do so; 

■ Stated that her father died “in the mine”. 

Mr Fanie Serumula, NoK 
■ Enquired about the list of requirements that was 

submitted. 
  

Ms Josephine Leola, NoK 

■ Stated that the families discussed how much the 
ceremonies will cost, and it will result in a lot of 
money. 

■ Enquired how much will Exxaro will be giving us for 
compensation. 

■ Exxaro will meet with the 
community representatives 
and take them through the 
policy so everyone is on 
the same page; 

■ Exxaro will not pay cash 
compensation, but will 
cover all the costs required 
to perform ceremonies. 

 

Flora Seshoka, Legal 
Advisor to Seleka 
Traditional Authority; 
Municipal and Ward 
Councillors 

■ The Legal Advisors have not seen the policy 
before; 

■ Requested copies of all documents to review and 
check against other policies in the country; 

■ The Councillors concurred with Ms Seshoka’s 
request;  

■ Exxaro agreed that it is a 
fair request Exxaro;  

■ Legal Advisors and NoK 
will be given 14 days to 
study the policy. 

 

■ Copies of Exxaro 
Policy and all other 
documents to be 
provided to Legal 
Advisors; 

■ Legal Advisors to 
consult with NoK 
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■ Request was made to provide a chance for the 
Legal Advisors to speak to the families; 

■ Request was made to postpone the meeting for 14 
days; 

■ The Legal Advisors will explain the policy to the 
families properly. 

Cllr A Thulare 

■ Stated that the Municipal Manager’s office is 
always opened should Exxaro need clarification on 
issues. 
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4.3 Closing and next meeting 
■ Cllr Ramakane Moatse closed the meeting 

■ It was agreed on for the next meeting a date will be communicated. 

■ A SMS notification of the next meeting will be sent out when the next meeting is 
organised.  

■ Johan once again thanked all those present for their time. 
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Directors: DJ Otto, GB Beringer, LF Koeslag, AJ Reynolds (Chairman) (British)*, J Leaver*, GE Trusler (C.E.O)  

*Non-Executive 
_________________________________________________ 

 

Date: 10 July 2015 

Time: 10h00 

Venue: Marapong Public Library 

 

Thabametsi Grave Relocation Consultation  

 

Agenda items: 

■ Welcome and Condolences to Mrs Helen Mokau’s family (Digby Wells and Exxaro)  

■ Attendance and Apologies (Digby Wells) 

■ Confirmation of Agenda (Digby Wells) 

■ Minutes of Previous Meeting (Digby Wells) 

■ Summary of Legal Framework (Digby Wells, legal input from Exxaro) 

■ Summary of Process to Date (Digby Wells) 

■ Purpose of Meeting (Digby Wells and Exxaro) 

■ Way Forward Regarding NoK Agreements (Exxaro) 

■ Summary of Agreement Framework (Digby Wells and Exxaro) 

mailto:info@digbywells.com
http://www.digbywells.com/
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Project Name: Thabametsi Grave Relocation 

Project No: EXX 0564 

Date: 10 July 2015 

 

1 Present 

NAME DESIGNATION COMPANY 

Mrs Qondile Monareng Public Participation Officer Digby Wells Environmental  

Mr Johan Nel Grave Relocation Project 
manager 

Digby Wells Environmental 

Mrs Babsie Crane Thabametsi Project Manager  Exxaro 

Mr Selvan Subroyen EOH Exxaro Legal Adviser Exxaro 

Ms Melba Geca Stakeholder Engagement Exxaro 

Mr Simphiwe Ntozini Exxaro Senior Specialist-Land 
Management 

Exxaro 

Ms Filomaine Swanepoel Environmental Manager Exxaro 

Mr Abel Sakhau Manager Environment and 
Climate change 

Exxaro 

Advocate Flora Seshoka Chief Seleka Lawyers 
Representative  

LJ Kgomo Attorneys 

Mr Fanie Serumula Next of Kin Shongwane 

Mrs Catherine Leola Next of Kin  Ga-Seleka 

Mrs Emmy Mashabane Next of Kin - Rep of  late Helen 
Mokau 

Marapong 

Mrs Mapule Maria Nkoati Next of Kin Representative  Ga-Seleka 
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NAME DESIGNATION COMPANY 

Mr Israel Nkoati   

Ms Paulina Lefawane Community Member Ga-Seleka 

Ms Onica Tibanyane Community Member Marapong 

Mrs M J Tibanyane Next of Kin - Rep of  Tibanyane 
family 

 

Mr J Mogotsi Rep of Headman I S Mogotsi Steeenbokpan 

Cllr Frans Magwai Ward 3 Councillor, 
Steenbokpan 

Lephalale Local Municipality 

Cllr Bertha Koadi Ward 2 Councillor, Marapong Lephalale Local Municipality 

Ms Altinah Community Marapong 

Ms Francinah Nkosi - 
Manamela 

Community Marapong 

Ms Rosinah Monyeki Community Member Marapong 

Ms Josephine Leola Community Member Marapong 

Ms Norah Mashabane Community Member Marapong 

Mr John Baloyi Community Member Marapong 

 

2 Apologies 
Mr H L Mocheko - Kgosi Seleka Rep 

Mrs Sophia Matlou – Headman IS Mogotsi’s Secretary 

 

3 Approval of Previous Minutes and Matters Arising 
Minutes of previous meeting were adopted and approved by the following Next of Kin 

o Mr Fanie Serumula 
o Mrs M J Tibanyane 
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o Mrs Emmy Mashabane 
o Mrs Maria Nkoati 
o Mrs Catherine Leola 
o Ms Josephine Leola 

4 Current Minutes and Action Items 

4.1 Welcome and introduction 
Meeting was chaired by Johan Nel (JN). 

■ JN welcomed everyone present and thanked the audience for their time to attend the 
meeting. 

■ Cllr Frans Magwai opened the meeting, by welcoming everybody  

■ Mr J Mogotsi opened the meeting with a word of prayer 

■ JN introduced Digby Wells and Exxaro Team. 

■ Qondile Monareng (QM) requested audience to introduce themselves. 

4.2 Purpose of the meeting 
The purpose of the meeting was to: 

■ Summarise the consultation process to date; 

■ Present the Exxaro Grave Relocation Policy; 

■ Present the Framework Agreement; and 

■ Come to a final resolution and way forward. 

 

4.3 Comments Raised 

Name Comment Response 

Mr J Mogotsi 

■ The issue of graves that are more 
than 60 years situated outside a 
cemetery administered by 
Municipality it is not accepted, 
what happens to the graves were 
falling under Chiefs before. 

Exxaro has engaged with Chief Seleka 
on this matter 

■ It is good that Exxaro is exhuming 
the graves because as we speak it 
is not easy to access the graves 
where they are situated.  
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■ During the process of the re-burial 
I request that no independent 
caters should be involved, let the 
families prepare everything 
themselves 

 

Mr Fanie 
Serumula, NoK 

■ I am concerned that we are…all 
over the show, Exxaro must just 
tell us what they are prepared to 
do. The process must come to an 
end. 

 

■ We need timelines that when will 
the process of meeting families 
individually commence  

Families will be phoned end of July 
2015 to agree on dates in August 2015 

Cllr Bertha 
Koadi, Ward 
Cllr 

■ That after meeting of 10 July 2015 
, Cllrs need to go and speak to the 
Mayor and arrange a public 
meeting where every community 
member will be invited 

■ Exxaro has engaged with the 
Local Municipality at the 
Bosberaad  

Mrs Catherine 
Leola, NoK 

■ Exxaro is now changing their 
statement in regards to 
compensating people. I have gone 
and put myself in debts with the 
hope that Exxaro will pay me so I 
can pay my debts. The mine will 
make millions in the area but 
cannot give us even a little 
compensation. 

 

■ Families never asked for money, 
Exxaro asked NoK to come up 
with an amount. 

■ We need to sign off and agree so 
the process can come to an end 

■ If we agree collectively NoK will 
be consulted individually to 
confirm requirements and 
concerned 

■ We request that Exxaro do 
something the children of the 
affected families because the old 
people are passing on every day, 
liaise with family on what they will 
do for the children when parents 
are no more. 

■ SLP is the guidance on what 
need to be done. The children 
also need to go to school so 
that when time comes they can 
be trainable. 
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Mrs M J 
Tibanyane 

■ Exxaro realised that the people 
who are representing the 
deceased are not educated so 
they are taking them for granted, If 
Exxaro is not giving cash let the 
graves stay where they are. 

Exxaro has never done a grave 
relocation process and gave people 
cash as compensation. 

■ When the process starts who will 
represent grave of Mr Steve 
Tibanyane’s father? 

Mr Tibanyane was consulted he 
attended the first meeting, and we 
followed up with him, but at the end 
he was abusive over the phone. He 
was invited in all the meetings a 
letter was personally delivered to 
him and he refused to accept the 
letter 

Mr Israel 
Nkoati  - NoK 
rep 

■ How will the mine pay for the farm 
if they do not have cash to 
compensate the NoK. Exxaro has 
been sending Digby Wells to meet 
with NoK because they are hiding 
something we now know about 
today 

■ Exxaro is not a Specialist in 
grave processes, hence they 
have hired the people who are 
good at doing the work 

Mrs Maria 
Nkoati - NoK 
rep 

 

■ We request that we do our 
ceremonies at our respective 
homes 

■ When Exxaro visit the families 
the needs will be discussed to 

individually 

Flora Seshoka, 
Legal Advisor 
to Seleka 
Traditional 
Authority; 
Municipal and 
Ward 
Councillors 

■ We agree that the graves are 
moved, but we need the mine to 
be clear is prepared to do for the 
NoK 

Exxaro has a SLP in Place which 
Chief Seleka requested a copy 

■ As Attorneys we have gone 
through the laws and there is 
nowhere where the law say cash 
as compensation is required. As 
the people were promised cash 
Exxaro and Digby Wells should 
apologise 

 

Exxaro apologises that the issue of 
money raised was a mistake. Nowhere 
else Exxaro pays cash to NoK.  
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c:\users\johan.nel\documents\exx0564\appendix b\1_12april2014\exx0564_grp_minutes_10july_draft.docx 

4.4 Closing and next meeting 
■ Cllr Bertha Koadi closed the meeting in prayer. 

■ It was agreed that the next meetings between Exxaro and the individual families to 
sign the relevant documents will be communicated end of July 2015. 

■ Johan once again thanked all those present for their time. 













 

_________________________________________________ 
Digby Wells and Associates (South Africa) (Pty) Ltd (Subsidiary of Digby Wells & Associates (Pty) Ltd). Co. Reg. No. 2010/008 577/07. Turnberry Office Park, 48 

Grosvenor Road, Bryanston, 2191. Private Bag X10046, Randburg, 2125, South Africa  
Tel: +27 11 789 9495, Fax: +27 11 789 9498, info@digbywells.com, www.digbywells.com 

________________________________________________ 
Directors: AJ Reynolds (Chairman) (British)*, GE Trusler (C.E.O), GB Beringer, LF Koeslag, J Leaver*, NA Mehlomakulu, DJ Otto 

*Non-Executive 
_________________________________________________ 

 

 

Project Name: Exxaro Coal Thabametsi Project GRP 

Project No: EXX 0564 
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1 Present 

Name Designation Company / affiliation 

Melba Geca (MG) Stakeholder engagement 
manager 

Exxaro 

Selvan Subroyen (SS) Exxaro legal advisor EOH 

Johan Nel (JN) Project manager Digby Wells 

Adv. Flora Seshoka (FS) Seleka Traditional Authority 
legal advisor 

L J Kgomo Attorneys 

Tele Maphoto (TM) Head of Programmes: 
Restitution 

Department of Rural 
Development and Land 
Reform 

Adv. Kgositoi Sedupane (KS) Commissioner CRL 

Steven Tibanyane (ST) NoK Grave on Vaalpensloop 

Peter Tibanyane (PT) NoK (brother to S 
Tibanyane) 

 

Joe Ngobeni (JNg) Member of Tibanyane, 
Maluleke, Ngobeni Trust 

 

David Maluleke (DM) NoK Graves on Jackalsvley 

Linah Sebete (LS) Relative Unknown 
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2 Apologies 

None recorded. 

3 Purpose of meeting 

Mr Steven Tibanyane has requested Exxaro to arrange a meeting with the CRL to discuss 
the Thabametsi grave relocation process. 

4 Minutes of meeting 

■ MG opened the meeting and welcomed everyone present, and requested all to 
introduce themselves. 

■ MG stated the purpose of this meeting: 

 ST requested a meeting with the CRL; and 

 Exxaro and the CRL met on 16 October 2015, where the Thabametsi Grave 
Reloction Process (GRP) was explained. 

■ KS provided CRL overview: 

 KS requested TM to attend this meeting to explain the land claims process to the 
NoK; and 

 Explain that part of this meeting is to see what challenges are being experienced. 

■ MG provided an overview of the GRP to date: 

 Exxaro bought the farms Vaalpensloop, Jackalsvley and Van der Waltspan for the 
Thabametsi Project; 

 Graves were identified during the environmental assessments; 

 Impact assessments indicated that graves will be adversely affected by the 
Thabametsi Project and will need to be relocated; 

 Exxaro commenced with the consultation process that to date has been ongoing 
for almost two years; 

 Only families who have not agreed to grave relocation are Maluleke, Matlou and 
Tibanyane; and 

 Exxaro will proceed with permit application, but wants to reach consensus with all 
NoK before allowing the law to take its course. 

■ SS indicated that he has been involved in all Exxaro GRPs, including two in 
Mpumalanga and that: 

 Exxaro is committed to following the letter of the law; and 
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 Exxaro is satisfied that it has to date more than complied with all legal 
requirements. 

■ MG stated that Exxaro is aware of land claims on its properties, including a claim 
lodged by the Seleka Traditional Authority, However, the land claims process falls 
under the mandate of the Department of Rural Development and Land Reform and is 
separate from the GRP; 

■ SS confirmed that the grave relocation and land claims processes are separate, but 
that the GRP in fact strengthens a land claim as it provides official records of all 
graves on properties; 

■ ST asked when Exxaro started visiting Vaalpensloop and provided a history of his 
association with Vaalpensloop that included: 

 ST lived on Vaalpensloop since 1985; 

 The previous land owner, Louis Rossel, evicted ST in 1995; 

 ST has since lived in Marapong, but checked periodically on his ‘property’ and 
graves; 

 Louis Rossel demolished his ‘property’ in 2012; 

 ST moved to Vaalpensloop in 2013 to ensure the safety of his grave; and 

 ST received a letter from Exxaro in 2013 stating that he is not allowed to live on 
farm, and the sheriff removed all his possessions. 

■ KS stated that as current land owners, Exxaro does not want anyone to reside on the 
farm; 

■ KS further enquired from ST: 

 Why ST does not want grave to be relocated; 

 Whether it is due to the land claim or for traditional reasons; and  

 KS stated that the graves will be directly affected by the mine development. 

■ ST responded that: 

 Vaalpensloop is his land as he was born there; 

 Graves cannot be relocated because he wants to go back and farm there; and  

 If graves are relocated, the land claim will be affected. 

■ DM stated that he disagreed with the GRP, but that: 

 If graves must be relocated, they must be moved to another part of the farm, 
where the graves can be fenced and be accessible; and 
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 His ancestors only know that area (Jackalsvley). 

■ JNg stated that he doesn’t know where all his graves are as he last visited them in 
1961; 

■ LS stated that only black graves are being relocated; 

■ SS responded that any grave – irrespective of the deceased or the descendants 
being white or black – will be relocated if it is to be affected; 

■ ST stated that he is only interested in the land claim, and will not discuss the GRP; 

■ MG responded that the two processes are separate, and that a permit application will 
be submitted to SAHRA to relocate the graves; 

■ DM responded that what is being communicated is that graves will be relocated “like 
it or not”; 

■ SS responded that: 

 Exxaro will only act in law; 

 Exxaro can apply for the relocation permits; and 

 The final decision rests with SAHRA and the Government. 

■ MG requested TM to present the Department of Rural Development and Land 
Reform’s case; 

■ TM stated that: 

 Dealing with graves is an emotional issue, and consultation needs to take into 
account the emotional journey whilst acting in law: ideally, agreements should be 
reached between all parties; 

 According to the Department of Rural Development and Land Reform, to lodge a 
land claim the claimants must have been forcibly removed; 

 Claimants must have been land owners or labour tenants; and 

 If the claimants have moved by themselves, they will not be eligible. 

■ KS requested that meeting be adjourned to allow families to enter into private 
discussion with the KS and TM.  

5 Closure 

The meeting was adjourned with the intention that KS and TM undertake a site visit.  
Afterwards, no consensus on who should attend the site was reached among the NoK, and 
no site visit took place. 
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Appendix D: Grave register 



Grave 
number 

Deceased name Farm / property Next of kin 
Relationship to 

deceased 
Agreement and consent 

provided 
Place of residence 

Identity 
number 

Contact number 
Number 

of graves 

S.36-002/1 Matlou, Smith 

RE of Vaalpensloop 
3131 LQ 

Matlou, Jacob Closest living relative Not at time of submission Maropong Not provided 0784433246 1 

S.36-002/2 Matlou, Anna / Mmannana Nkoati, Lettia / Israel Cousin Yes Ga-Seleka 4803255510086 0836679657 / 0721200110 1 

S.36-002/3 Tibanyane, Klaas  Leola, Catherine Mathaga Spouse Yes Ga-Seleka 5703210421081 0721204994 1 

S.36-002/4 Tibanyane, Mishack Tshidi Lesisana 
Mashabane, Makgaetsi 
Emmie 

Grandchild Yes Maropong 
5411140367081 
5411140367081 

0837257224 
0837257224 

2 

S.36-002/7 Tibanyane, Mferoane 

S.36-002/5 Serumula, Stephina Serumula, Isamai Fanie Child Yes Shongoane 3 5210205671084 0732693718 1 

S.36-002/6 Tibanyane, Lotta Tibanyane, Steven Son Not at time of submission Maropong Not provided 0781862347 1 

S.36-018 

Maluleke Jackalsvley 309 LQ Maluleke, Tloki Closest living relative Not at time of submission Maropong Not provided 0713624248 9 

S.36-019 

S.36-015 Gwane, Semenson Leeuwdrift 312 LQ Unknown      1 

S.36-016 Komo, Frans 
Van der Waltspan 
310 LQ 

Unknown      1 

S.36-017 Pretorius, Jacobus Johannes Jackalsvley 309 LQ Unknown      1 

Total number of graves 19 
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Bio-Archaeological Analysis and Archaeological Geophysics Unit 

 

Coen Nienaber 

Cell: 083 279 5738   

E‐mail: coen.nienaber@up.ac.za 

 

Specialist consultant – Graves and burials, Human remains, Bio‐Archaeology, Cultural 

Resources Management, Heritage Impact Assessment and Ground Penetrating Radar 

Executive Summary 
 At the request of Digby Wells Environmental an assessment of selected localities at 

Thabametsi Coal Mine was conducted by means of Ground Penetrating Radar (GPR) to 

ascertain whether any graves are present at the indicated locations, as was claimed by 

members of the local community. 

 The sites in question were located at: 

 Site Maluleke (MAL) 1 ‐ S23° 39' 36.0" E27° 27' 44.4" 

 Site Maluleke (MAL) 2 ‐ S23° 39' 32.0" E27° 27' 40.8" 

on the Farm Jackalsvley 309, Limpopo Province. 

 No radar anomalies consistent with the presence of graves were observed in the 

investigated areas. 
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1. Brief 

At the request of Digby Wells Environmental an assessment of selected localities at Thabametsi Coal 

Mine was conducted by means of Ground Penetrating Radar (GPR) to ascertain whether any graves 

are present at the indicated locations, as was claimed by members of the local community. 

2. Introduction 

Ground Penetrating Radar (GPR) provides the highest real‐time imagery resolution of all land‐ based 

geophysical search tools (Schultz, 2012) and has become an established technique in the field of 

forensic geoscience. In recent years, several studies, focusing on the application of GPR for detecting 

graves, have emerged; for example Doolittle and Bellantoni (2010); Fiedler, et. al. (2009); Hansen, et. 

al. (2014); Molina, et. al. (2015); Novo, et. al. (2011); Pringle, et. al. (2008); Schultz (2008) and 

Schultz and Martin (2012). These studies generally fall into one of two categories, those aimed at 

detecting and/or monitoring unmarked cemetery graves and those aimed at detecting and/or 

monitoring clandestine graves. GPR is regarded as the best non‐intrusive search method for grave 

detection (Doolittle and Bellantoni, 2010; Schultz and Martin, 2012).  

In this instance members of the local community indicated locations said to contain graves. Each of 

these localities were surveyed and individually assessed for sub surface radar anomalies that could 

indicate the possible presence of graves. 

3. Location 

The sites in question were located at: 

 Site Maluleke (MAL) 1 ‐ S23° 39' 36.0" E27° 27' 44.4" 

 Site Maluleke (MAL) 2 ‐ S23° 39' 32.0" E27° 27' 40.8" 

on the Farm Jackalsvley 309, Limpopo Province (Figure 2). 

4. Legal compliance 

Since the survey was not conducted at sites where there were any confirmed heritage resources 

present a SAHRA permit was not a legal requirement to conduct the investigation. The assessment 

was designed and conducted to confirm or disprove claims that graves were present in specific 

localities. Until such time as the presence of a heritage resource is not proven or confirmed the 

locality does not comprise a heritage site and is not subject to the requirements of the NHRA (Act 25 

of 1999). 
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Figure 2. Locality maps showing the location of the GPR assessments (as indicated by the blue 
flag on the bottom figure). 
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5. Survey methods and equipment 

a. Using GPR to find and assess graves 

For forensic and archaeological geophysical searches all the components of the GPR unit are 

mounted on a cart. The only interchangeable component is the antenna. The type of antenna that is 

used is usually dependent on the investigator’s preference of vertical resolution over depth of 

investigation or vice versa and also the soil type. High frequency antennae (800 or 900 MHz) have a 

reduced depth of investigation but have an increased vertical resolution. This result in an increment 

in the number of anomalies observed on the reflection profile and makes it difficult to distinguish 

between a small forensic target and false reflections from roots, trash, stumps, etc. on the reflection 

profile or radargraph. The desired target may not be clearly discerned from the clutter produced by 

these reflection features. Low‐frequency antennae (250 MHz) allow for an increased depth of 

investigation and a reduced vertical resolution and produces less clutter, thus the target will be 

discerned more easily on the reflection profile.  Antennae of 500 or 400 MHz are more popularly 

used as they are mid‐frequency antennae which provide an adequate compromise between vertical 

resolution and depth of investigation. Antenna choice is also influenced by soil type as the depth of 

penetration of the electromagnetic (EM) wave is reduced by certain soil types. High percentage clay 

soils decrease the penetration of radar waves and also dissipate the radar signal (Schultz and Martin, 

2012). 

The EM waves that are propagated by the GPR antenna are emitted in a conical pattern and spread 

out while descending from the antenna into the subsurface matrix being investigated (Schultz, 2012; 

Dojack, 2012). The subsurface conditions and the frequency of the energy being transmitted into the 

ground determine the dimensions of the conical pattern. Narrow cones of transmission are 

produced by high‐frequency energy magnitudes, but the energy of the electromagnetic waves is not 

limited to the centre frequency of the antenna that is being used. GPR dispenses energy in a broad 

band with a two‐octave bandwidth. This basically means that a range of frequencies between one‐

half and two times the centre frequency will be emitted. These electromagnetic waves display 

different behaviours such as reflection, diffraction, scattering and focusing, dissipation, dispersion 

and attenuation as they move through the matrix where they interact with buried materials. The 

returning (reflected) waves reflect off the boundaries of these buried materials and ascend back to 

the surface where it is detected by the GPR antenna and recorded. Refraction of an electromagnetic 

wave occurs when it is reflected by subsurface discontinuities and a change in velocity occurs at the 

interface. This causes a change in direction of the electromagnetic waves through the ground. 

Generally, the diffraction refers to a spread of waves as they pass through narrow openings. In GPR 

applications diffraction relates to the phenomenon that produces point source hyperbolas. The 

hyperbolic image that is produced from a point source is due to the conical pattern of GPR energy 

which radiates with depth. Scattering of electromagnetic waves is due to the surfaces sloping away 

from the antenna such as on convex up surfaces, in deep narrow features, and in near vertical  

features. Conversely, the focusing of electromagnetic waves is when the waves are reflected off 

surfaces sloping towards the antenna or within shallow wide concave up features. At greater depths, 

the electromagnetic waves become increasingly dispersed due to the electrical conductivity of 

subsurface material until such a point that they are fully dissipated, thus there will be no 

electromagnetic energy that will reflect back to the surface. The rate at which dissipation occurs is 
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relative to the frequency of wave transmission and the properties of the subsurface materials the 

electromagnetic waves encounter (Dojack, 2012). 

GPR allows for real‐time imagery to be generated. This makes initial in‐field assessments possible 

(Dupras, et. al., 2012; Schultz, 2012; Doolittle and Bellatoni, 2010). The size, depth and position of 

the target of interest can be determined. GPR can be used for grave detection under concrete and 

tarred surfaces and is able to penetrate freshwater, ice comprised of freshwater and snow. The 

absence of anomalies in an area can exclude areas of non‐interest and this will aid in improving the 

efficiency of search efforts. Such results also provide conclusive findings when verifying the 

existence of graves reported at a locality. Three‐dimensional GPR data reconstructions or models 

can be used to determine the context, spatial arrangement of the object and also stratigraphy of an 

area interest (Schultz, 2012; Hansen, et. al., 2014). However, the GPR equipment require level 

terrain to operate on (Dupras, et. al., 2012; Schultz, 2012; Doolittle and Bellatoni, 2010; Shultz and 

Martin, 2012; Dojack, 2012). There must also be sufficient contrast between the grave (or target) 

and the soil (or matrix) in order for successful grave detection to occur (Dupras, 2012) and the 

visibility of targets can be inhibited due to clutter that is caused by buried debris, rocks and roots 

(Schultz, 2012). This will result is an increased amount of noise being observed on the GPR profile 

and can lead to misinterpretation of anomalies (Schutz and Martin, 2012). The radar waves of GPR 

become very rapidly attenuated in soil types that are clay–rich and saline (Dojack, 2012). 

The GPR unit is operated by the investigator while walking at a slow pace. The antenna’s receiving 

unit gathers the reflected data as a series of discrete waves that are produced by the radar 

transmission process. The GPR results or observations comprises of the reflected electromagnetic 

wave traces that are generated along the transect or gridline. A GPR profile is a two‐dimensional or 

cross‐section image of the subsurface area that displays time or depth along the vertical axis and 

length of the transect along the horizontal axis. The determination of depth of a subsurface object is 

obtained by using two methods, namely: the relative dielectric permittivity value of the soil being 

surveyed and the reflected‐wave method. The relative dielectric value of a material is deduced by 

how much radar energy will be transmitted at a particular depth through that material. The 

limitation of this method is that soil properties may not be homogenous across a survey. This will 

result in obtaining only an estimate depth value across the site. The reflected‐wave is regarded as 

the most accurate method to determine depth. This method involves the analyses of reflections at 

known depths on the GPR profile that allow for the calculation of average–velocity waves.  

The GPR profile does not display an actual image of a buried body or skeleton when a grave has 

been detected. A reflection, which appears as a series of hyperbolic curves, that is the result of a 

buried feature are observed instead and this is commonly known as an anomaly. The buried feature 

is situated at the apex of the anomaly and the series of the hyperbolae can extend deeper than the 

detected buried feature. It is an essential skill that an operator recognizes an anomaly or the series 

of hyperbolae curves when conducting in‐field assessments (Schultz, 2012). The information that is 

obtained from a GPR survey can be processed by means of various processing software that filter 

out unprocessed profiles termed noise or multiples (Schultz, 2012; Conyers, 2006). This will increase 

the resolution of the GPR profile and the chances of observing buried subsurface materials that were 

obscured by the noise (Schultz, 2012). 
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b. Equipment specification 

A GSSI Utility Scan DF GPR unit with the following specifications was used: 

Controller 

System Panasonic Toughpad ® FZ-G1 

Data Storage Internal Memory 128 GB SSD 

Display Enhanced 10.1" WUXGA 1920x1200 with LED backlighting 

Processor Intel® Core i5-2557M vPro 

Ports USB 3.0, Ethernet and Serial 

Batteries Li-Ion battery pack (10.8 V typical 9300 mAh) 

Operating Temperature -28°C to 60°C (-20°F to 140°F) 

Weight 2.7 kg (6 lbs) 

Environmental IP65 

Drop Spec MIL-STD-810G 

GSSI System Software 

Scan Rate 150 scans/sec at 512 samples/scan 

Scan Intervals 50 or 100 scans/meter (15 or 30 scans/foot) 

Output Data Resolution 32-bit 

Operating Mode Survey Wheel 

Depth Ranges 

Metric 

High Frequency Low Frequency 

0.50 m 1 m 

0.75 m 2 m 

1 m 3 m 

2 m 4 m 

3 m 5 m 

 

English 

High Frequency Low Frequency 
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12 in 3 ft 

18 in 6 ft 

3 ft 9 ft 

6 ft 12 ft 

9 ft 15 ft 

 

System Speed up to 600 kHz, 200 kHz in North America 

Data Collection Speed up to 10 km/h (6.25 mph) 

Gain Manual or automatic, 1-8 gain points (-42 to + 126 dB) 

Real-time Filters Stacking, Background Removal 

Advanced Real-time Filter Signal floor tracking 

Display Mode 
Linescan Mode: high frequency data only or low frequency data only displayed 
Dual Mode: high and low frequency data displayed in split screen view 
Blend Mode: high and low frequency data combined in single view 

Data Format RADAN® (.dzt) 

Diagnostic GPS status and battery 

Digital Dual Frequency Smart Antenna 

Number of Hardware Channels 2 (two) 

Frequencies 300 and 800 MHz 

Typical Range 4 m / 12 ft 

Maximum Range 7 m / 21 ft 

Connectors Digital control, power, survey wheel, marker, serial RS232, accessory connector 

GPS Data stored internally 

Operating Temperature -10°C to 50°C (14°F to 122°F) 

Weight 5 kg (12 lbs) 

Dimensions 33.5 x 31 x 15 cm (13.2 x 12.2 x 5.9 in) 

Environmental IP65 

Cart 

Model 655 

4-wheel, compact survey cart 
Internal, integrated survey wheel encoder 
Removable, 12-inch wheels 
Compact, weather resistant design 
Antenna centerline to front of cart: 38.2 cm (15 in) 
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Dimensions: 61.7 x 100 x 102.4 cm (24.3 x 39.4 x 40.3 inches) 
Total System Weight: 29 kg (66 lbs) 

http://www.geophysical.com/utilityscandf.htm (Accessed 2015/11/02) 

c. Survey MAL1 

Site Maluleke (MAL) 1 was located at S23° 39' 36.0" E27° 27' 44.4" (GPS) and comprised a survey grid 

of 7 m north and 12 m east of the datum at the above coordinate. 

The indicated site was a level area at the southern foot of a tree with some surface indications of 

possible structures. Remnants of fencing were also visible in the vicinity (Figure 3). 

 

Figure 3. Survey area MAL1. 

Radar parameters and processing for this survey was as follows: 

 



  2016/06/20, GPR assesment of graves at Thabametsi Coal Mine. 

 

11 

 
Shifting knowledge to insight 

d. Survey MAL2 

Site Maluleke (MAL) 2 was located at S23° 39' 32.0" E27° 27' 40.8" (GPS) and comprised of a survey 

grid of 3 m north and 12 m east of the datum at the above coordinate, divided into 3 survey blocks 

of 3 m by 4m each, designated no 1‐ 3 from east to west. 

The designated site was an extensively disturbed area at the southern foot of a tree with surface 

indications of animal burrows (Figure 4). 

 

Figure 4. Survey area MAL2. 

i. MAL2 Block 1 

Radar parameters and processing for this survey was as follows: 
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ii. MAL2 Block 2 

Radar parameters and processing for this survey was as follows: 

 

iii. MAL2 Block 3 

Radar parameters and processing for this survey was as follows: 

 

e. Data processing and visualization 

2D and 3D analyses were performed on the various GPR data sets. For the initial 2D analyses 

REFLEXW software (by Sandmeier Scientific Software) was used for some datasets. Time‐zero 

corrections were applied to the data, followed by additional standard processing steps, including 

dewow filtering and automatic gain control (AGC). Where data was processed in real time the steps 

are included with the visualizations presented in this report. 

Some profiles were also  imported into Sensors & Software’s GFP_Edit software where the geometry 

of the 3D grid surveys were edited and the input files for the depth slice module Ekko_Mapper was 

generated where this was necessary to enhance the results. Additional processing steps applied 

during depth slice generation included amplitude equalisation gain, velocity‐based migration, 
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envelope filtering and background subtraction where applicable. In most cases the on‐board real 

time processing was deemed sufficient and is included in this report as such. 

The visualizations presented in this report are with the equipment firmware, by means of screen 

capture, unless indicated differently. 

6. Results 

a. Site MAL1 

3D visualization of the processed data shows no anomalies consistent with graves in the indicated 

survey area (Figure 5) while profile radargraphs for the area clearly shows that are no disturbances 

of subsurface layers (Figure 6). 

 

Figure 5. 3D reconstruction for MAL1. 
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Figure 6. Profile radargraph for MAL1. 

a. Site MAL2 

i. Site MAL2 Block 1 

3D visualization of the processed data shows no anomalies consistent with graves in the indicated 

survey area (Figure 7) while profile radargraphs for the area shows various disturbances of 

subsurface layers (Figure 8). None of these are consistent in size, shape and depth with what is 

normally expected for graves, but most probably represent the sub‐surface aspect of the animal 

burrows visible on the surface at this location. 

 

Figure 7. 3D reconstruction for MAL2 Block 1. 
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Figure 8. Profile radargraph for MAL2 Block 1. 

ii. Site MAL2 Block 2 

3D visualization of the processed data shows no anomalies consistent with graves in the indicated 

survey area (Figure 9) while profile radargraphs for the area shows various disturbances of 

subsurface layers (Figure 10). None of these are consistent in size, shape and depth with what is 

normally expected for graves, but most probably represent the sub‐surface aspect of the animal 

burrows visible on the surface at this location. 

 

Figure 9. 3D reconstruction for MAL2 Block 2. 
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Figure 10. Profile radargraph for MAL2 Block 2. 

i. Site MAL2 Block 3 

3D visualization of the processed data shows no anomalies consistent with graves in the indicated 

survey area (Figure 11) while profile radargraphs for the area shows various disturbances of 

subsurface layers (Figure 12). None of these are consistent in size, shape and depth with what is 

normally expected for graves, but most probably represent the sub‐surface aspect of the animal 

burrows visible on the surface at this location. 

 

Figure 11. 3D reconstruction for MAL2 Block 3. 
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Figure 12. Profile radargraph for MAL2 Block 3. 

7. Findings 

No radar anomalies consistent with the presence of graves were observed in the investigated areas. 
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