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1. Background & Introduction

Invest in Property 126 (Pty) Ltd, (The Applicant), has appointed Biomental Services as an independent
Environmental Assessment Practitioner (EAP) to provide professional environmental management services for
a proposed project to apply for Mining Right in a small town called Boshof located in the Free State, South Africa.
The Mining Right Application is for a proposed mining development for Diamond kimberlite (DK) and Diamond
General (DG). The proposed development is located on Farm Viljoenshof 1655, located 27.9km km north east of
Kimberly, 120 km west of Bloemfontein and 13 km east of Boshof town. The area cover is approximately 3,389
ha. Biomental Services has conducted and compiled the Environmental Impact Assessment Report (EIAR) in
terms of Environmental Impact Assessment Regulations 2017 as amended of National Environmental

Management Act, 1998 (Act No. 107 of 1998) for the proposed project.

Upon granting of the mining right, the company will conduct an open cast method for mining as it has been
considered as a preferred method for minerals extraction. The open cast method will entail the trenching to the
depth of two (2) benches (i.e.12 to 20 m) however, this is dependent on the hosting rock competence and
stability. The pilot phase is envisaged to be disassociated with excessive blasting given that the hosting rock is
black and grey Ecca shale, which is quite brittle. However, soft blasting will be applied where necessary in
particular for cutting into kimberlites. The proposed mine property is characterised by game farming. This
necessitates the use of soft blasting to avoid and reduce impact on game farm with noise and flying rocks

fragments.

In accordance with the requirements of the law, the applicant has conducted a public participation

process, and this report is a result of such process.

pg. 5
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Figure 1: Locality Plan
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2. Public Engagement

After going through the guide lines from the DMRE, regarding the public participation process, as well as the
directive contained in the formal acceptance letter from the Department of Minerals Resources [Welkom
region], Invest in Property (Pty) Ltd together with Biomental Solutions took a decision that has to be undertaken
in terms of the level of engagement with interested and affected parties, and agreed on the process as outlined

in this report. Parties then decided to engage the Interested and Affected parties [I&AP] through the following

means:
. Telephones
. E-mails
. Public Notices (Public Space Notices)
. Posted Correspondences
. Newspaper Advertisements

. Physical Meetings
. Virtual Meetings

2.2 Objectives

2.1.1 Regulatory

The Public Participation Process for the Mining Right Application on Farm Viljoenshof 1655 in Boshof is central
to the overall environmental management planning process of the project. The Mining Right once granted by
the DMR, and its EIAR & EMPr, should comply with the requirements of Section 16 of the Minerals and Petroleum
Resources Development Act, 2000 (Act 28 of 2002) (MPRDA), and NEMA Act.

2.1.2 Environmental Management Planning

The public participation process for Mining Right Application on Farm Viljoenshof 1655 is critical to the overall
process of compiling Environmental Impact Assessment Report and the Environmental Management
Programme (“EIAR & EMPr”) for the proposed project. The proposed project will result in positive and negative
impacts; the impacts will arise throughout the project lifecycle, from Site Mobilisation to Site Clearance,
Excavations, and Operation and ultimately Decommission. Therefore, the consultation process provides a

platform through which all stakeholders come together to jointly identify issues of common concern and

pg. 7
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interest, both positive as well as negative environmental negatives were identified during the process, and the

applicant has planned accordingly.

2.1.3 Public Engagement Process Guidelines

These are intended outcomes to be achieved as envisaged by the guidelines of many institutions, both local
and international. They are also required by the formal acceptance letter:

o The project promoters need to improve the quality of decision-making process, in as far as
Environmental Impact Assessment Report and Environmental Management Planning is concern, the
process allows for that by capturing the experience, concerns and recommendations of local people

o Strengthen the voice of the interested & affected parties by consulting adequately with them through
open and transparent manner.

o Set the foundation for future broad-based participation in the advancement of Boshof proposed
Diamond kimberlite (DK) and Diamond General (DG) Mining Operation. Determining and
documenting aspects of the project that might require further investigation during the preceding

phases.

2.2 Public Participation Process

2.2.1 | & AP Identification Procedure

Biomental Solutions and its associated has utilised extensively documentation from Tokologo Local Municipality
of the Lejweleputswa District Municipality, documentation such as: Property Evaluation Roll, Integrated
Development Plan (“IDP’s”) and Windeed, the company further utilised an existing database of affected
stakeholders. This assisted a great deal in identifying land Owners and Interested & Affected parties; these are
parties who were subsequently consulted via the means already explained above, more so the email, posted

letters, telephones and virtual meetings. The engagement took place from the 30" of April 2021 to the 7% of

March 2023.

pg. 8
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2.2.2 Public Participation Material

Having given due regard to the legislative requirements and code of good practice from DMRE, and Department
of Environmental Affairs, the following methods have been implemented to disseminate information to
stakeholders about the proposed project.

The materials for dissemination of information have been included as Appendices E and F.

. Background Information Document (BID)

includes the location and a description of the proposed project, the legislative processes and requirements that
will be followed, the specialist studies to be conducted, the competent authorities, and the consultation and

registration process including contact details of the responsible person representing the EAP.
. Newspaper Advertisement

An English newspaper advert was placed on the 10 February 2023 at Diamond Field Advertisement(DFA). The
advertincluded a brief project description, information about the required legislation, the competent authorities

and details of the appointed EAP.

. Site Notices

English site notices were put up at various places as indicated in Appendix D, the site notices contained a brief

project description, information about the required legislation, the competent authorities and details of the EAP.

2.3 Consultation with Stakeholders

2.3.1 Meetings

A public meeting was held on the 16" of February 2023 at Seretse Community Hall with the community members
of Tokologo Local Municipality, this meeting was exclusive to community members. On the 7" of March 2023,
a virtual consultative meeting was held for Interested and Affected Parties. Refer to Appendix F for the minutes

of the meeting.

2.3.2 Telephones and E-Mail Communication

These means of engagement have been some of the used methods of engagement for this particular
application, some parties consulted didn’t express any interest in attending a meeting, but rather preferred a

pg. 9
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one-on-one engagement. It was expected that before the final public participation report was completed the
applicant would have received more inputs from parties engaged, but unfortunately it wasn’t to be. However,

that aspect will still continue as the building of I&AP Database is a continuous exercise, the applicant took a
decision to continue engaging anybody who so wish.

2.4 Presentation of Application Details

Details about planned mining development for Diamond kimberlite (DK) and Diamond General (DG) on the
property was sent to the consulted parties, details included: Draft EIAR and EMP. Aspects of the mining operation
such as: Site Mobilisation as well as Mining methods, its impact on the life of those around the properties and
its benefits as well, were explained.

Other documentation sent to the interested and affected parties included a copy of the Notice.

3. Comments and Responses

All comments received through physical meetings, via email, mail or telephonically have been included into the
Comment and Response Register (refer to Appendix E). Stakeholder comments will be closely considered and

addressed, where applicable, by the project team.

Comments received

a) Cedric Robets Trust on the 15th March 2023
b) Sara Parks on the 8" March 2023

c) Department of Economics, Small businesses, Tourism and Environmental Affairs on the 30 June 2023

4. Way Forward.

A final copy of an BAR & EMPr will also be made available to all registered I&AP

pg. 10
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Table 1: Database of interested and affected parties for the proposed: Mining Right Application on Farm Viljoenshof 1655

DATA BASE: INTERESTED AND AFFECTED PARTIES REGISTER

NAME(S) Organisation or Farm Name POSTAL ADDRESS EMAIL ADDRESS TELOPHONIC DETAILS
Mr.Willem Van | Buffelcor Langkop Boedary PO BOX 215 calla@buffelcorlb.co.za 083 7139714
Niekerk Boshof
8340
Mrs Carol Van Stand 503 carol@grootvallei.co.za 082 442 3331

Heerden

De Zalze Estate
Stellenbosch

Mr Dawid van Box 115 hanja@africanfarmproducts.co.za 0827727719
Schalkwyk Boshof

8340
Mr Jacobus | Welverdiend Farm PO Box 62 abraham@eleo.co.za 082 828 4119
Barnard Hoopstad

9479

Dr Malan Van
Zyl

Farm Goede Uitsig Ged 1

CAMC Medicine Clinic

78 Rosmead Ave
Kenilworth

Cape Town
7708

mvanzyl@iafrica.com

082 416 8105
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Mr Tobie Wiese

Leeuwfontain

Box 228
Boshof
8340

072 45093 27

Ms Sara sparks

Rochelle Eco Farm and Consulting

Box 342
Boshof
8340

Sarasparks7@gmail.com

082 821 0239

Mr Andrie De
Kock

Farmer

Box 82
Boshof
8340

dekockandrie@gmail.com

082 345 8990

Mr Philip Pope

Success Trust

PO Box 6752
Highveld
Ext 2

0169

Philip.pope@pcc.co.za

082 886 8863

Groenpunt Trust

PO Box 1
Kimberly

8300

andre@atmg.co.za

082 554 4433
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Mr Johann | Afri Forum P.0O Box 141 Steenkampjihann69@gmail.com 072 024 3029
Steenkamp

Boshof

8340
Mrs Carol | Grootvallei Hunting & Guest Farm | Physical Address neel@grootvallei.co.za 082 442 3331
Gemay van .

Van Heerden Boerdery Farm Grootvallei, Boshof, 072 201 0967

Heerden

Mr Neel van

8340

Heerden
Southern Fissures (Pty) Ltd Posbus 1 andre@atmg.co.za 0825544433
Kimberley 8300
Groenpunt Trust Posbus 1 Kimberley 8300 andre@atmg.co.za 0825544433
Ukuchuma Trust Posbus 1 Kimberley 8300 andre@atmg.co.za 0825544433
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Table 2: Database of stakeholders

NAME OF STAKEHOLDER

POSTAL ADDRESS

CONTACT PERSON

CONTACT PERSON DETAILS

Tokologo Local Municipality

Private Bag X46
Boshof
8340

Physical: Market square
Voortrekker Street
Boshof.

Mr Molefi MB

molefimb@gmail.com
060 729 6752

Department of Environment, small business,
tourism and environmental affairs

Private Bag X20801
Bloemfontein
9300

Physical address: 113 st Andrews street
Bloemfontein
9301

Mrs D Masoetsa

mosoetsad@destea.gov.za
051 400 4817

ESKOM

120 Henry St
City centre
Bloemfontein
9301

Mr BF Williams

Williabf@eskom.co.za
083 634 6100

Department of water and sanitation

Sanlam Plaza

East Burger street
Bloemfontein
9301

Mr Blair V

blairv@dws.gov.za

Department of Agriculture and Rural Development

Private Bag X01
Glen
Bloemfontein
9360

Ms Dranoto

dranoto@dard.gov.za
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South Africa Heritage Resource Agency

111 harrington
Zonnebloem
Cape town

8001

Mr C jackson

Cjackson@sahra.org.za

Department of Police,Roads and Transport

45 Charlotte Maxeke st
Bloemfontein Central
Bloemfontein

9301

Mr Izak Roux

fsroadplanning@gmail.com

izalroux85@gmail.com

mareeh@freetrans.gov.za

082 059 9747
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Name Address Email Contact Personal
Details
Matshidiso 1170 Donkerhoek Not listed 082 841 8168
Pinkie Visser 19 Nteo Not listed 072 667 8310
Sabota Souls 286 Kareehof Not listed 074 223 4122
Leepile Tshitlo 7627 Kageleng Not listed 062 004 7189
Isak Mokwna 1196 Donkerhook Not listed 076 549 5957
Abel Khalse 1763 New howlu Not listed 078 135 3589
Tom Mouers 669 Donkrnoek Not listed 078 135 3589
Leepile Kolasi 530 Bogosho str Leepilekolasi1l997 @gami.com 060 331 5385

Kelbogile Tshitlo

762 lkageleng

tshitlok@gmail.com

073 626 2229

Serame Laweng

1908 New section

Seramekaweng22@gmail.com

0717207672

J Moitsiemang 225 moogqi Not listed 074 884 1817
S.A Lebitsa 620 Ikageng Not listed 074 341 8088
Nobengezi Mothia 763 ikangeng Not listed 060 324 1739
Refiloe Mokhuoane 284 Bogosho Not listed 071 3355989

Tshepo Thokwane 1113 Sonderwater thokwanegladwin@gmail.com 079 164 7690
Kele Kgwele 763 lkagelong Not listed Not listed

Tau Moshoeu 720 lkagelong Not listed 083 973 1454
Sehemo Kagisho 270 kareehof Not listed 066 447 7859

Ashwin Fanqu

256 kareehof

lencikileganqa@gmail.com

072 045 5878

Mpho Miobo 1555 Donker hoek Not listed 083 505 3527
Paseka Kulaqi 1956 Not listed 073 768 7316
Kagishe Kotsepe 703 lkaleng Not listed 063 003 5487
Kotsepe Katlego 189 Moseki Not listed 078 114 4184

Tsharelo Kotsepo

107 Mokhuoane

tsharelokotsepe@gamil.com

074 886 2927

Tumisang Serunya

379 Mothots Str

Not listed

078 901 8801
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Isaac Sesitso 1233 Not listed 063 003 5487
Smoky Buys 198 kudu str Not listed 071 042 5287
Meremi | 1166 Donkerhoek Not listed 063 264 0321
Bairemia Bezant 17 kudu str luzandrabairenomia@gmail.com | 084 680 3452
Shanice Bezant 17 kudu street Not listed Not listed
Sonja Groep 21 A Kudu Street Not listed Not listed

Teboho ntobo

504 Ikageleg Seretse

tebohontobo@gmail.com

083 535 0609

072 475 7474
Junia Agus 236 Moog str juniagobi93@gmail.com 078 009 7220
Desmond M 322 moog str Not listed 083 535 0009
Dintwe Bonakwane Sesetse 933 Not listed 073 320 1097
Dumusani Dobe Not listed 072 488 1232
Mokgethi 27 Nteo str Not listed 061 7019 942
Jan 817 Setse Not listed Not listed
T Shomolekwe 290 Bogosho Not listed 0717074 220
G Mokpeledi Not listed Not listed 0717127 527
S Parks Rochelle 1416 Saraparks7 @gmail.com082 082 812 0239
Jaandre 46 fontain str fouriejnandreas@gmail.com 072 5051 197
grove TLM Not listed 053 541 0011
| steenkaap TLM Johaansteenkamp89@gmail,com | 073 471 82 88
K maarman 61 Blesbok Kareeshof | Not listed Not listed
K shomoeile 170 Moseki Not listed 071 1728566
T sebaile 110 Mokhuane str Not listed 083 3356873
W v niekerk Box 215 calla@buffelcor.co.za 083 7139714
Tabie Wiese Leeuwfontain plaas Not listed Not listed
T Tladi Moog str Not listed 065 500 6913
Motsamai Madikwane | 754 Bogosho Not listed 060 476 9321
Antie Madito 947 Sanderwater Not listed 078 200 8396
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Piet Mogapi 1216 Donkerhoek Not listed 078 279 2105
Puselotso Phiri 576 Ikageleng Not listed 072 149 2298
Samane Tshepo 1595 New Extension Not listed 073 392 1642
Sydney Mochwano 324 Mood str Not listed 073 596 4681
Kedibone Megoje 1029 Sonderwater Not listed 063 8726 987
Nella Moremi 564 lkageleng Not listed 071 094 0282
Kgotso Augs 224 Kareehof Not listed 071 871 0297
flip 125 Karrehof Not listed 078 678 5329
David Mabelo 309 Damme Not listed 072 440 0420
Tshepo Maspeze 309 Damme Not listed 065 573 3266
Kabelo Mogoiwa 65 Bleshok str Not listed 065 693 9201

Kimiesho Buys

15 kudu str

Kimieshabuys525@gmail.com

060 454 1018

Mpho Mahotalle

670 solly str

Mphopostr71@gmail.com

072 069 9630

Phiri Paseka 589 ikageleng Pasekaphiri046@gmail.com 063 863 2930
Tshabalala sphiwe 2007 Ntex Sphiwetshabalala23@gmail.com | 083 700 1250
Thabo Phiri 870 somorwater Not listed Not listed

Mirriam Vrooyan 885 sonderwater Not listed 063 512 1258
Martha 1237 Donkerhoek Not listed 085 634 1513
Pogisho sebico 87 str Not listed 076 954 8824
Tsosand Lebata 903 sonderwater Not listed 078 561 1341
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Figure 1: Locality Plan
Locality Plan
\Applicanl: Invest In Property 126 (Pty) Ltd i B
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e, mineral resources DMRE 11

> & & energy
—~ = Oepartment
{gy Mineral Resources and Energy

X REPUSBLIC OF SOUTH AFRICA
e
Privete Sag 200, Welcrr, S460, Tel 067 381 1308, Fas 087 357 sOO>
The Step Buing. 51¢ Satewey Shest, Wakom D55

Enguiries: Ms T .J. Makhokha E-Mait: Tshimuma Maknokta @ oan
Sub-Dire Mre Er I Management Ref No.: FS SQE1/2732' (10064) EM
The Directors

Invest In Property 126 (Pty) Lid
234 Alexander Ave

Midrand

Gauteng

1685

Antention: Mr. V. Scholtemeyer
Cc. Mr. T. Macebele (EAP: Tiyiselani Enviro-solutions (Pty) Lid)

e-mall; Verdisc@gmail.com and EAP:

APPLICATION FOR AN ENVIRONMENTAL AUTHORISATION FOR MINING RIGHT
LODGED IN TERMS OF REGULATION 16 OF THE ENVIRONMENTAL IMPACT
ASSESMENT REGULATIONS, 2014 (MEREIN REFERRED TO AS THE ElA
REGULATIONS) IN RESPECT OF THE FARM VILJOENSHOF 1655; SITUATED IN THE
MAGISTERIAL DISTRICT OF BOSHOF IN THE FREE STATE PROVINCE. APPLICANT:

INVEST IN PROPERTY 126 (PTY) LTD.

The Final Scoping Report (SR) and Plan of Study for Environmental impact Assessmenrd
uplcaded on the 09™ of April 2021 and received by the Department an tha 21* of May
2021 has reference.

1. The Department has evaluated the submilled SR and Plan of Study for Erwironmental
Impact Assessment dated 21 of May 2021 and is satisfied that the documents comply
with the minimun requeements of Appendix 2(2) of the National Erwironmernal
Management Act, 1988 (as amended) (NEMA) Environmental impact Assessment
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{ElA) Regulations,. 2014. The SR is hereby accepted by the Department in terms of
regulation 22(a) of the NEMA E1A Regulations, 2014.

2. You may proceed with the enmvironmental impact 'ent process In accordance
wilth the tasks contempiated in the Plan of Study for Environmental Impact Assessment
as requirad In terms of the NEMA E1A Regulations, 2014,

3. Please enswe that comments from all redevant stakeholders are submitted 1o the
Depanment with the Emironmental impact Assessment Report (EIAR). This includes
but s not Wmited 0 the Provincial Hertage Resources Authority, Provincial
Erwvironmental Depanment, Depantment of Agriculture, Forestry and Fisharies (DAFF),
Depanment of Water and Sanitation (DWS) and the local municipaity. Should you be
unable to obtain comments, prood of the attempts that were made 1o obtam comments

should be submitied 1o the Depanment.

4. In agdition, the following amendments and additional information are required for the

EIAR and EMPT:

a) The localty map and site layout plan on the scoping report are not clear, pags 87
of the scoping report submitied. Please also make sure all the maps to be attached
on the EIAR & EMPR are visible and clear so that & can give the clear indication of
the area apphad for.

D) Please note that your newspaper advertisement togathar with the notices must be
visible so that the wording indicated can be readable 10 the person who is dealing
with the docurment.

<) Should a Water Use License be required, proof of appiicason for a license must be
submitted.

o) Disclosure of vestad interest and confirmasion of the comrectness of Information by
the EAP has not been provided under oath or affirmation on the scoping report.

a) Page 7 of the scoping repor, widening of the rcad by more than 6 metres column
the listing notice s Not indicated only thae GNR Number s Indicated.

i Itis Incficated on page 10 of the scoping report that there is a court case between
the applicant and the landowner, it was further indicated that the matter would be
heard by the 19" of June 2021. May you please attach the result of the court case
on the EIAR and EMPr docwument to be submitted.

Plan of the application area map should 10 be in colour So that all the activities can

be visibie.

)
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h) Page 82 of the scopng report, there Is a concern conceming access road 1o the
mining area, may you please consult Departrment of Police, Road and Transport,
Please nclude their comments on the EIAR and EMPr 1o be submitted.

i) Please note there is an objoction raised by F.J. Senekal Attorneys, please check
the attached letter. You need to address their objections and include the agreement
or your response on the EIAR to be submitted.

i) Information on senvicas requirad on the site, e.g. sewage, refuse removal, water and
electricity. Who will supply these services and has an agreement and confirmation
of capacity been cbtaned?

k) Please note that all the relevant specialist studies must be conducted and attached
to the EIAR and EMPr document 1o be submitted. I is EAP's responsibility to
gantity the specialist studies requered for this environmental authorization in order
1o avoid delay in processing and finalisation of the application.

Further, it must be relteratad that, should an application for Environmental Authorisation
be subjected 1o any permits or authorisations in terms of the provisions of any Specific
Enmvronmental Management Acts (SEMAS), proof of such application will be required.

The applicant is hereby reminded 1o comply with the reguirermants of regulation 3 of the
EIA Regulations, 2014 with regards to the time perod allowed for complying with the
requirements of the Reguiations.

You are hereby requested in terms of regulation 23(1Na) of the EIA Regulations, 2014
to submit by the 23" of September 2021, thwee (3) coples manually and one (1)
elactronic copy through SAMRAD, of an Ervircnmental Impact Assessment Report,
inclusive of any spacialist reports and an EMPr which have been subjected to the public
parnicipation process of al least 30 days incorporaling the comments received, including
all comments from the competent authority. Kindly refar to section 24N({2) of NEMA and
Appendix 3, 4 and 6 of the EIA Regulations for the minimum requirements set for the
aforemantioned reports. The public participation process should be conducted as
stipulated in chapler 6 of the EIA Regulations and taking into considecations any
guideline applicable for public participation.

Kindly note that acceptance of your SR does not grant you a nght to commence with
any of the listed actvinyfies applied for. Acceptance of the SR simply confirms that your

BfOMENTAL
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application will be processed further and a recommendation on granting or refusal of
an environmental authorisation will be forwarded 1o the Minister or his delegate for
consideration, and the decision will be communicated as stipulated In regulation 4(1) of
the EJA Regulations, 2014.

9. You should also note that commencement with a Ested actwity without an
environmental authonsabton bsing granted by the competant authority contravenas the
provisions of section 24F (1) of NEMA and constitutes an offlence n terms of section
49A (1) (a) of salkd Act.

10. Further note that in terms of regulation 45 of the EIA Regulations; your fallure 1o subenit
the docurnents or meeat any tmaframes prescrbed In terms of the said Regulations will
resull in youwr appilication deemed 1o have lapsed.

Yours faithfully

K.C. MPHAPHULI
ACTING REGIONAL MANAGER: MINERAL REGULATION
FREE STATE ON

Poase quote e ofice Ne as for acy o v Wis o
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On Wed, 8 Feb 2023 at 12:10,
<fortunate@biomental.co.za> wrote:

Good afternoon

Interested and Affected parties are notified of
the public participation process in relations to
Invest In Property 126 Mining Right
application for Diamond Kimberlites and
Diamond General over Farm Viljoenshof 1655
in Boshof, Free State Province.

The Draft EIAR & EMP is being distributed for
the purpose of review, comments and
submissions for a 30 days period. Please note
that hard copies will be distributed either by
registered mail or hand delivered where
practically possible.

For any related queries, kindly contact us on
the details below.

Kind regards

Fortunate

Tiyiselani Macebele

Email: info@biomental.co.za
tiyiselani@biomental.co.za

Tel: 068 321 4288

060 570 2461

Nhlamulo Mahori
Email: mahori@biomental.co.za
Tel: 073 140 4322

081 768 0658

Fortunate Ngubeni
Email: fortunate@biomental.co.za

Tel: 083 7437 012

e
—
——
|
——
—
f—
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fortunate@biomental.co.za wrote:

Sent from my phone

———————— Original message --------

From: sara sparks <sarasparks7@gmail.com>
Date: Sat, Feb 11, 2023, 1:26 PM

To: fortunate@biomental.co.za

Subject: Re: Notice of Public Participation
process- Invest In Property 126(Pty)Ltd Draft
EIAR & EMP

Dear Fortunate,

Please would you let me know where and
when this Public meeting will take place and
please will you forward the agenda.

Kind regards,

Sara Sparks

On Wed, 8 Feb 2023 at 12:10,
<fortunate@biomental.co.za> wrote:

e
—
——
|
——
—
f—
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To: sarasparks7@gma... and 6 others

Re: Fw:Notice of Public
Participation process-
Invest In Property
126(Pty)Ltd Draft EIAR &
EMP

Sat, Feb 11, 2023, 3:07 PM

Good day;

Kindly note that there will be a public meeting
next week Thurday( 16/02/2023 )10:00am at
Seretse community Hall,however the public
meeting is exclusively for the community only
while, consultantative meeting with I&APs will
be communicated with all parties.Please note
that we have decided to undertake
consultative meeting with I&APs through a
visual platformThe visual platform,date and
time will be communicated in due course.

Regards
Tiyiselani

On 11 Feb 2023 14:35,
fortunate@biomental.co.za wrote:
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———————— Original message ———--——-
From: sarasparks7@gmail.com
Date: Wed, Feb 15, 2023, 6:23 PM
To: fortunate@biomental.co.za,

Steenkampjihanné62@gmail.com,
andre@atmg.co.za, Philip.pope@pcc.co.za,
mvanzyl@iafrica.com, abraham®@eleo.co.za,
hanja@africanfarmproducts.co.za,
carol@grootvallei.co.za,
calla@buffelcorlb.co.za,
a.deckock@vodamail.co.za

Cc: 'Tiyiselani Macebele'
<tiyiselani@biomental.co.za>, 'Tiyiselani
Macebele' <info@biomental.co.za>,
mahori@biomental.co.za,
rito@biomental.co.za

Subject: RE: Notice of Virtual Meeting for | &
AP- Invest In Property 126 (Pty) Ltd

Good evening Fortunate,

Thank you for your mail informing us that
tomorrow’s meeting is only for community
members. | understand that it is a necessary
part of the Public Participation Process to
inform people who do not have access to
electronic equipment and where home
languages differs, etc.

What is concerning though is that time is
marching on and we have had no discussion
on the technical aspects of the project

Please could you inform Interested and
Affected Parties what form of virtual meeting
you will convene. Virtual covers a number of
electronic forums (Teams/ Skype / Zoom/
Watsapp video call) and it is not clear what
you mean by virtual and what equipment
would be necessary.

Will there be a presentation by your technical
team technical for a group of IAAPs.?

An interactive forum is definitely required as
there are unanswered technical questions with
regards to mining methods, water abstraction,
and electricity use. The EMP does not
satisfactorily address some of these issues.

Thank you in anticipation of your response

Kind regards

Sara

e
—
——
|
——
—
f—
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From: fortunate@biomental.co.za
<fortunate@biomental.co.za>

Sent: Wednesday, February 15, 2023 1:21 PM
To: andre@atmg.co.za; neel@grootvallei.co.za;
Steenkampjihanné9@gmail.com;
andre@atmg.co.za; Philip.pope@pcc.co.za;
sara sparks <sarasparks7 @gmail.com>;

hanja@africanfarmproducts.co.za;
carol@grootvallei.co.za;
calla@buffelcorlb.co.za;
a.deckock@vodamail.co.za

Cc: Tiyiselani Macebele
<tiyiselani@biomental.co.za>; Tiyiselani
Macebele <info@biomental.co.za>;
mahori@biomental.co.za;
rito@biomental.co.za

Subject: Notice of Virtual Meeting for | & AP-
Invest In Property 126 (Pty) Ltd

Good afternoon

| hope this email finds you all well. Please
note that there will be a virtual meeting for all
Interested and affected parties. The time and
date for this meeting will be communicated.
The meeting that will take place tomorrow is
only for community members.

Kind regards

Fortunate

Sent from Mail for Windows
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From: Charles <charles@biomental.co.za>
Date: 22 February 2023 at 21:04:45 SAST
Subject: Fwd: Notice of consultative

meeting of Invest in propery 126(Pty) Ltd

Good evening

Please see the below invitation as per the
subject line.

Sent from my iPhone
Begin forwarded message:

From: Charles Mabunda Mabunda

<outlook D436A619EFC6B680@outlook.com>
Date: 22 February 2023 at 14:26:26 SAST
To: maizevalleyfarms@gmai.com,
fsroadplanning@gmail.com,
[zalroux85@gmail.com,
mareeh@frertrans.gov.za,
calla@buffelcorlb.co.za,
carol@grootvalleico.za,
hanja@africanfarmproducts.co.za,
abraham@eleo.coza,
Steenkampjihann69@gmail.com,
neel@grootvallei.co.za,
charles@biomental.co.za,
mahorie@biomental.co.za,
tiyiselani@biomental.co.za,
fortunate@biomental.co

Subject: Notice of consultative meeting of
Invest in propery 126(Pty) Ltd

Dear all

You are cordially invited to a virtual
consultation meeting that will be hosted via
Microsoft Teams on the 7/03/2023. The
meeting is in regard to Invest in property
mining right application for Diamond
kimberlites and Diamond General over farm
Viljonshof 1655 in Boshof, Free State province.

Regards

To: abraham@eleo.c... and 14 others

Agenda: Consultation
meeting of Invest in
Property

Tue, Feb 28, 2023, 5:51 PM

Consultative...agenda.pdf .
154.5KB ’

Dear all

Subsequent to the Microsoft Teams invitation
sent to you, kindly find the attached agenda
of the meeting to be held on the 7th of March
2023(Via Microsoft Teams)

Regards

Charles Mabunda
0731027297

pg. 30



DMRE ref no: FS 30/5/1/2/2/10064MR

o\
e —
e
P
\_________________4
v

BIOMENTAL

CONSULTATIVE MEETING OF INVEST IN PROPERY 126(PTY) LTD

Date: 07/03/2023
Venue: Microsoft Teams (Virtual)

Time: 10n00
AGENDA
No ITEM PRESENTER
1; Welcome & Opening Remarks Chairperson
2 Introduction & Apologies All
3 Business of the day:
4. o EIAR and EMP report EAP
e Project Technical aspect Alex Rodoinov
e Social and Labour plan Peter De Bruin
« Viljonshof access or identification of alternative access
5 Discussion/questions and answers session All
6. Way Forward All
7. Closing remarks All

.
—
—
|
——
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f—
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Newspaper Advertisement
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DIAMOND FIELDS ADVERTISER

2 R

CLASSIFIEDS

Friday, February 10 2023

In the Estate of the late
LENYANE SPEELMAN
MAINE,

In the Estate of the late
NEVILLE BAATJIES,
identity number

J(_;oms 5161 080,

in the Estate of the late
XOLISWAVIOLET

identity number
481212 0608
divorced, of 506 Isaac
Mofokeng Street,

082,

Ol

in the Estate of the late
RAD(NTWAAERIL

identity number

AX:paeston hailon cialkon

Al deblors and creditors
st

within

e
days from
date of pubbcanan eradt

550324 5378 D82 14 Wile Lekane Galeshews, Kimberiey, 451203 5290 oag
major male, who died on 8301 r widow. a
9 July 2022 and who K”"""'}fg‘f“s Who ESTATENO: rssgad 5856 Binaaan
resi at shoko b 00546/ treet, enoeg,
. Galn K = ':n;:;g "2;'22' Creditors and_debtors in K"" =
=S8 50350272055 the  above Esiste - are ESTATE NO
MASTER'S REFER- hereb red to fie the 341672011
ENCE NO: 2839/2022 Claime with and pay their

s of section 35 (5)
o' me Aamwsvanon of

26D cerificated

™ above-mention 5
Boned Estate must o e 2982 el ncm:e ‘e nareby given that
Congemad withn 50 da S wanin, 30 s | | | TWRLET artornEvs | || a'nesu a"n'e g B
o e Tesicatad) from aaie | | |22y3 (o as inaicated) from Attormeys for Exacutor ribution Aecount 1 the £
of pubscation hereof deka of publicstion ZBRbnp Str &'ﬁ e . i
h for the inspectiol
IN MOSIKAR LMATTORNEYS & PART- | § 2301 of afl persans with an intar-
Authrised eva e Park, - g3t for & pariog ;Lm Says
KARE Fioor. Block E, (05) FIRST/FINAL oo
Gasson Street n hereof, and at the offices
Labram o shops Avenue. ’ NOTICES rs of the High
Kimberiey o  Care Bysiinoe: Court__and Magistrates,
8301 Norhem Cape. In the Estate of the late | | | KIMBERLEY. Shousa no
L3 ES-{||Email:  Mak EDWARD PERCIVAL ection thereto be lodged
T008/2022/NMOSIKARE o ROSIER i asters  con-
ity argibec Cerned during the specified
it of the-inte 430613 5067 087, AT R S0h cesic .,
MO =y 3 cecd 1o mal men
MOSIARE. I e e widower. of 22 Sapphire B acoondance wi "&.e
lentity number identity number K et, "‘ﬂ’em‘;"& unts
1505080357 Be2, 580819 5818 084, imberiey. R s
b e R L of 28 Manzana Street. ESTATE NO: Executor/Authonsed fgent
and who resided at 404 ey, 1 ENCELSMAN MAGA-
amo Stre The First and Final R EX X
Retswelele. Kimberley. MASTER'S REFER- dation and Distribution Ac- | [ |5 Bishops Avenue
MASTER'S REFER- ENCE NO: 187/2021 count in the above Estate | | | Cabram
= will lie for insp Kambeney, 8301
00261172022 C"*d'm" and debtors _in| | Joffice of the High Court {Ret SOL47/0001/F.
Es- | || Kimberiey, for a of GELBRECHT/as)
All persons _having claims requested to sub-| | |21 days trom the date of
Jagainst " the  sbdvemen- mﬂ thelr claims and 1o pay | | | pusdcation hereof. -
iSned Extaie must icage i | | |ineir ‘gette fectonis 1o the wW h‘e
with the Son- mg»ed wiinin, 35 3| [ feount it may be lodged with
cemed within m dly! [ |h ﬂ e 0' the Master and the
a2 indicated) from date of eon taras d  af Laransing?
F. ENGELBRECHT HPAVENTER
Duncan & Rothman
Prthorissd M= saca. | | |Attomeys for Executrix TOWELL GROE-
B e T PO Boxéa NEWALDI"ATTORNEYS —
A op S Avenue Beriey ome: Exa
e aRnp’ﬁsueq
Knberiey. 8301 Ref: MR | | | Kimberiey
johanegzangeisman co.za_| | | Tautmmocronoos 5301
POSITIONS AVAILABLE:
MILLWRIGHT, BOILERMAKER,
\ . ’
losing date for Applicati 15 y 2023
Location: Prieska Copper Zinc Mine, Northern Cape Orion Minerals
* Quolified Millwright Section 13 o * 5years’ an 4 o Salely and repoiing

mining machines

mechanical pars, components and
equipment

Plan exscution of work arders
Decide and convey rescurces
requirements

Apglicosion of work ssandords
Changing tasks and machine seftings
to minimize the effect of unexpected
problems

* Quolified Boilermoker Section 13 or
26D certficated

* 5 years” experience an eorth moving
machines including pipe fitting

Mainsenance ond inssallation of all
mechanical equipment in area of
responsibilay

Atiending to mechanical breakdowns
of aperational equipments
Coordinohing mantenance schedule
Construcsion of equipment and work
ploce focdnes

Ensure that Safety regulations are
odhered to

* Quolfied Electrical Foreman Section
13 or 26D cersficated

* 5 years experience on Mining
Electrical

* Mecharical knowledge will be on
advantoge

Management of of Elecxical
mainmance and instalations
Maintenance planning

Allacasion of rescurces within section
Interpresation of legal standards
Changing plans and schedules &
minimize the effect of unexpected
problems

* Safety Health and Enviranmental
related Dogree / Higher National
diploma ot NGF level 7 (in Emvi
rarmentel Management, Nasural or
Envircnmentol Science or o related
field) Environmensal Cernficates
Environmentol auditing. Ernironmen
1o logi Zahon

* 150 14001 [Environmentol manage-

ment siandards)

Ervironmentol manogement raning

certficates relating %o role within the

mining industry

* Registered with EAPASA or SAC

INASP for be ehgible to regisier) as a

Cardidote EAP or os an EAP

Ability 5o speak and write in Afri

kaans is advantageous

+ Minmum 5 years' experience in @
simdar rofe within the Environ ment
field within the mining indusiry

* Microsoh computer literacy

+ Relevant SO compliance experience

* Relevant experience in The unde
toking o review of EIA applications;
Ervicanmental awareness raising or
odvising, Integroted Environmental

Maintenonce of Erveronmenial
Maragement systams

Proocive identificasion of Envi
renmental risks accerding 1o the
required legislation and company
sandords

Proacive reporting of Environmental
risks cccording fo the required legis
laticn end company ssanderds

In I’le Eslala of lhe late

|danllty number
280504 5083 086,

Dora
(017031164 3
resided at 1

of all persons with an
interest therein 'or a
of 21 days from 1

offices of the Master of

Hg\ and trate.

KMBERELEY. Should ng
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NOTIFICATION OF PAYMENT
To Whom it may Concern:

First National Bank hereby confirms that the following payment instruction has been received:

Date Actioned 1 2023/01/31
Time Actioned : 183500
Trace ID : GVPMMXDK
Payer Details
Payment From BIOMENTAL SERVICES
Cur/Amount ZAR2544.61
Payee Details
Recipient/Account no : .A46988
Name : DFA
Bank : FIRST NATIONAL BANK
Branch Code : 250655
Reference : BIOMENTAL
END OF NOTIFICATION

To authenticate this Payment Notificasion, please \isit the First Nasonal Bank website at fnb.co.za, select the "Verify Payments” link and follow the on-screen
instructions.

Our customer (the payer) has requested First Nasional Bank Limited to send this nofification of payment © yau. Should you have any queries regarding the
contents of this noice, please contact the payer. First National Bank Limited does not guarantee or warrant the accuracy and integrity of the information and data
transmitied electronically and we accept no kability whatsoever far any loss, expense, claim or damage, whether direct, indirect or consequential, arising from the
transmission of the information and data.

Disclaimer:

Theinformation contained in this email is confidential and may contain proprietary information. It is meant solely for the intended recipient. Access to this email by
anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, distribution or any acion taken or omitted in reflance on tis is prohibited
and may be unlawful. No kability or responsibility is accepted if informasion or data is, for whatever reason corrupted or does not reach its intended recipient. No
warranty is given that this email is free of viruses. The views expressed in this email are, unless otherwise stated, those of the author and not those of First National
Bank Limited or its management. First Nasional Bank Limited resenes the right to monitor, intercept and block emails addressed © its users or take any other
action in accordance with its email use policy. Licensed divisions of FirstRand Bank Limited are authorised financial service providers in terms of the Financial
Advisory and Intermediary Services Act 37 of 2002.

First NationalBank Adidsion of fistRand Bank Limited. An Authorised Financidl Senices and Cedit Provider (NCRCP20).
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CONSULTATIVE MEETING WITH INTERESTED AND AFFECTED PATIES

Date: 07/03/2023
Venue: Microsoft Teams (Virtual)
Time: 10h00

MINUTES FOR THE CONSULTATIVE MEETING
Attendees of Meeting: 7 People Attended the meeting

e  Miss Calla van Nierkerk
e Miss Rito Merry Gabeni
e  Mr Tiyiselani Macebele
e Mr Charles Mabunda

e  Miss Sara Spark

e Miss Fortunate Ngubeni
e  Mr Alexander Rodionov
e  Mr Peter de Bruin

1) WELCOME AND OPENING REMARKS- Chairperson MR Charles Mabunda

e Indicated the purpose of meeting: The purpose is to implement public participation of interested and
affected parties in the discussion of the mining right application over farm Viljonshof 1655 in Bishof
Free State province

e Requested for each individual to introduce themselves

2) INTRODUCTION AND APOLOGIES

e  Mr Tiyiselani Macebele introduced himself as an environmental Assessment Practitioner employed by
Invest In Property 126 (PTY) LTD

e Miss Sara Spark introduced herself as an environmental specialist in Boshof
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Miss Calla van Niekerk introduced made a proper introduction too

Miss Alexander introduced himself as a geologist

Miss Rito Merry Gabeni introduced herself as an Environmental Control officer from Biomental.
Apologies for Mr Rodrick who is a neighbouring farmer and unfortunately won'’t be joining the
meeting.

BUSINESS OF THE DAY: Mr Tiyiselani Macebele

A brief explanation of the importance of separating community meetings from public meetings. The
community has different issues to address when it comes to mining such as creation jobs and the
public has different issues to raise, separation makes addressing these issues easier.

An encouragement of raising views and concerns when it comes to operation of the mine and any
discussion that takes place during the meeting

An apology for land owner who won’t be joining the meeting

A) Sara Spark clarified that the land owner is represented by his lawyer and any queries or essential
information may be sent to the lawyer.

Response from Mr Tiselani: There will be a follow up meeting between land owner and stakeholders
not available.

EIAR AND EMP REPORT: Mr Tiyiselani Macebele (EAP)

A scoping report and the Public Participation process was done

In the present moment there are four complete specialists done which are Ecological Impact
Assessment, Archaeological Heritage Impact Assessment, Geological Impact Assessment and Social &
Labour Plan. Three Specialists Studies were done using desktop and historical data due to lack of
access to the property.

Four specialist’s studies known as Air quality assessments, Visual landscape assessments, Traffic
Impact Assessments and Social and labour assessment report are still being done.

A number of specialists were studied and completed in the mining area, more than 8 specialist studies
were undertaken.

A second EIA report will be circulated for edition

An issue raised is game farming during mining activities, there’s a huge concern of noise caused by
mining which could affect game farming.

A solution suggested is suspending mining activities for the period of game hunting, game hunting
probably takes place during winter.

Another issue was noise and safety for the neighbours and the farm

A solution suggested is that the police will be involved for security of property and animals

Another issue was noise through heavy equipment

A solution suggested was that the level of noise was to still to be measured

Air pollution issues will be addressed through air quality study still being done

An issue raised was water supply issue, Boshof is said to have limited water issues and mining uses
large amounts of water

Solutions raised to address water supply issue is the use of water treatment plant, which means water
supplied from borehole will be treated and then used again, there will be less demand of water.
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Specialist studies indicate that mitigating measures are implemented, mining activities won’t have a
huge impact on boreholes and the aquifers don’t have high sensitivity or exposure.

Project Technical aspect: Alex Rodionov

Mr Alex Rodionov asked the participants if they had any technical questions regarding the project of
which a question was quickly asked that he should an idea of what will happen with the commence of
this project, will there be any usage of water?

On his response, he stated that a mining programme will be followed, the 1°t phase being geophysics
to further explore the site. Exploration might take a week to two weeks.

A suggestion was made that a geohydrology study was needed to assist because the desktop study was
limited, and only one borehole was tested.

One of the main concerns of getting a mine, especially if it’s going to be a depth of 600 meters, left
water concerns. Might affect farmers all around

Response to this concern was that there are certain advances in the diamond recovery process that
can be explored, bourevestnik are able to use a combination of several irradiation methods

Mr Charles was informed that Mr Neel van Heerden hasn’t received his invite, of which the response
was that the invite was sent to his email address

Mr Alex was thanked and told that there are still some technical questions that they have, water being
the big concern, and a desktop study is not enough to point out all the impacts.

A response was that the moment access is granted to the site, this will be the 1% study to conduct
because in mining we need definite answers about water situations to be able to proceed.

On the geology side, there aren’t many questions. The only questions that are at presence are
concerning biodiversity and water.

To respond to biodiversity, Mr Alex shared he worked on sites with different antelopes in the past, and
stated that when animals see that there is no threat being posed to them, they general don’t get
affected.

A reminder was issued that this is a hunting operation that has been certified, the landowner has
overseas clients all year long, there is a case that this area is declared a conservation area in 2001 and
the government department seem to have lost the papers that can prove this. This place was declared
a protected area because of the nature of the animals that he has on his farm. Red data plant species
that are yet to be identified but have been identified on the farm adjacent to farm Viljoenshof. There
is a concern that desktop study has a lot of gaps.

An interjection was made that the farm has not been declared a protected area, based on research
and ecological specialist the area falls under the CBA, but that doesn’t mean that no other activity can
take place. There is a room that the mine and hunting activity can coexist

A question was posed about the buffer zone that’s within 900 meters

A response concerning the buffer zone was that the ultimate decision rests with the government but
information showing that buffer zone was asked to be shared

A suggestion was made to go to the nest item as we still have a slot for questions and answers
Chairperson introduced the neat item on the agenda
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Social and Labour plan: Peter De Bruin

Started off by greeting the participants and asked the participants what they wish to know

He was asked to give a summary of the social and labour plan, and how much money is going to be put
to it.

Social and labour plan talks about how a company is going to execute the human resource part and
also the social projects that are there in the area. There were certain projects that had to be identified
in the community.

For the human resources part, the budget placed is R 566 000. 00. Human resource part entails
upscaling of employees as well as the broader community. This budget is for 5 years and needs to
absorb the community to the work field

Certain projects will be put in in certain times, certain amount of people will do learnerships, while
others do internships in different departments of the project

Local economic development project budget is R320 000 for the 5-year period and there have been
local projects that have been identified.

Retrenchments and down scaling budget is R480 000

In total, the budget is 1.3 million

The only challenge identified was identified was in the employment equity report

Chairperson suggested we move to the next item on the agenda

Viljoenshof access or identification of alternative access

Concerns were raised about the current access

A question was posed asking if there will be any rezoning to the area including the access area of the
mine as the area is agricultural and mining falls under industrial

The answer was that this has to be checked with the legal department of DMR

A rare plant was discovered, a schedule red 6 species was found in adjacent farm and this raised
concern about the proposed access point.

The current access is not the final access point; hence this meeting was called so that an alternative
can be discussed

An invitation was extended to come for a site meeting so that the | &AP can show their concerns
An invitation was accepted to see the endangered species and fountain running on the site
Chairperson called a question and answer section

A concern about booked international hunters was raised, guests who have booked in advance and
this will affect them financially

The concern was noted and a wish was shared to sit with the I&AP to thoroughly outline these
concerns about the game farms so that a solution can be found
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PUBLIC MEETING WITH THE COMMUNITY

DATE: 16/02/2023
VANUE:Serete Cummunity Hall
TIME: 10:00am

AGENDA
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1. Opening and prayer : National Anthem

2. Welcome and purpose of the day : Rep- Municipality/ward councillor
3. Introduction : Tiyiselani Macebele

4. Presentations : Tiyiselani Macebele

a. Draft EIAR Report

b. EMP

c. Specialist studies

l. Ecological Impact Assessment

Il. Geohydrological Impact Assessment

lll. Heritage Impact Assessment

IV. Social&Labour Plan

5. Questions and Comments : General Public
6. EAP Responses : Tiyiselani Macebele

7. Closing Remark : Tiyiselani Macebele

8. Vote of Thanks : Tiyiselani Macebele

9. closure

Comments and EAP Responses

*  How will the community benefits from this project?
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There are many benefits and contribution the project is bound to fulfil through the SLP. This will include
community skill programs, mentorship, learnerships, business opportunities as well as employment
opportunities

* How longis it going to take before mining operations starts?

It is unfortunate that we are not in a very better position to envisaged the timelines, however, the
applicant has indicated that as soon as the mining right is guaranteed the mine project may commence
immediately

How will the project uplift small businesses?

Local businesses and entrepreneurs will be preferable given opportunities in rendering services the project
will outsourced. Small businesses are the backbone of our economy as they have the potential to stimulate
economic growth and contributes to job creating.

Will the projects be able to assist youth with scholarships and businesses?
The Social & Labour Plan (SLP) for the project does cover this aspect whereby the SLP make commitment
to make contribution in as far as providing scholarships for locals
We have in the past experiences a situation community are promised job opportunities but in the
end people outside of these community are employed.

Invest in property 126 is bound by its commitment through the SLP to ensure that local community get 1st
preference in as far as job and business opportunity are concenered.in a case where the skills or services
required is not readily available, such will be acquired outside the boundaries of the community however
where practically possible locals will be given preference on that regard.

® What guarantee do you have that the mining rights will be granted to the applicant.

The DMRE is the competent authority that will take a final decision on whether or not to grant rights after
having made all submission pertaining to the application.
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CONSULTATIVE MEETING WITH DEPARTMENT OF WATER AND SANITATION (WATER USE
LICENSE APPLICATION)

DATE: 08/03/2023

TIME: 09:00

VENUE: Microsoft virtual meeting

ATTENDENCE REGISTER:

e Mr Ramusiya Tshedza

e Mr Tiyiselani Machebele
e Mr Alexander Rodionov
e Mr Nhlawulo Mahori

e Ms Fortunate Ngubeni

e Ms Rito Gabeni

e Mr Charles Mabunda

Minutes of the Meeting

For the purpose of minutes, Mr Tshedza asked that this meeting be recorded, of which Mr Machebele
was in agreement with this request.

Business of the day: Mr Mahori

e Mr Mahori took us through the Water Use License application with a prepared presentation.
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e He initiated the application by informing the panel that Biomental was appointed by Invest In
Property 126 (Pty) Ltd to apply for a Water Use License for the proposed development, which
is a mine, over farm Viljonshof 1656.

¢ Heinformed the panel that this was a pre-consultation meeting, so that we can get some advice
from the relevant officials to understand what is it that we need to prepare for in order for
Biomental to get the Water Use License.

e The presentation took off by him giving a brief background about the farm and its location.

e The project area is situated in Free State Province in a small town Boshof. It falls within the
Tokologo Local Municipality of the Lejweleputswa District Municipality; and is situated
approximately 27,9km north-east of the Kimberly and 120km west of Bloemfontein. Areal size
is 3,389 ha

e Stated that there is a water crossing, which is 10 to 15 km away from the proposed site,
furtherly pointed out that we are obliged to take care of this source of water. He pointed out
that we need to make sure that this river is not polluted through any means, hence its part and
parcel of this application.

e He pointed out the specialists that were used as part of the Environmental Impact Assessment
report (EIAr), and one of them being the geohydrological report because water will be
abstracted from the ground through some a borehole.

e He explained the findings of the geohydrological report; The site is drained by means of run-
off, with storm water collection towards the northwest and north of the site. No prominent
surface drainage features are developed within the proposed site boundaries.

e The study area falls within water management area number 05— Vaal. WMA 05 includes the
following major rivers Wilge, Liebenbergvlei, Mooi, Renoster, Vals, Sand, Vet, Harts, Molopo,
and Vaal Rivers.

e He pointed out that we need to consider that we don’t over dry or pollute these nearby rivers

e Mr Mahori explained that geohydrological assessment report stated that the study areaisin a
minor aquifer region and that groundwater management findings show that no identified
impact disqualified the implication of the project.

e According to the ecological report, the status of the nearest river in question is largely modified
(Class D) in this area. With only one NFEPA stream at the edge of the project area and a
manmade dame that is being utilized for livestock purposes the figure below depicts the river
ecosystem layout and river ecosystem.

e Mr Mahori asked that we go to the 2" part of the presentation, that was prepared for the
Water Use License.

e An interjection was made by Mr Tshedza to ask for clarity concerning the 1%t part of the
presentation
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e He asked about the projections shown on slide 14, which were groundwater management
findings for the geohydrological report that was conducted.

e Mr Tshedza’s question was on water use, he needed clarity on borehole 1, which was labelled
domestic. He needed to understand if the borehole was drilled for domestic use or whether
the water quality parameters that were found there were fit for domestic use, and Mr Mahori
answered that the latter as the they were fit for domestic use. He furtherly asked which
parameters were used to measure this and was answered that they included electro
conductivity, pH and acceptable limits for drinking water. Mr Machebele added that on the
farm application area, there is only one borehole available and others are neighbouring
boreholes. The domestic one is a description of what purpose these boreholes are used for in
these farms by the desktop study. These findings are describing what are the current water
uses and not necessarily predicted uses for the mine.

e The question initially asked by Mr Tshedza was answered that the findings were for current
water uses

e Mr Mahori continued with the 2™ part of the presentation by indicating that the mining
method that will be used is an open cast mining, and since we have underground water, water
will be used for dewatering, he stated that this will be one of the water use that we are
triggering

e Based on the location, we are going to take water from boreholes, and we will have some
reservoir and dams to store water.

e He stated that because there is a river nearby, there are chance that we will be impeding and
diverting the water course when developing road networks since the area is not well
developed, but asked Mr Tshedza to advise based on the location of the river.

e Thedischarging of waste water will undergo purification through waste water treatment plants
that will be developed within the project area then it will be released back to the environment.

e He also pointed out water use triggers that included the disposing of waste into water course,
the river banks and underground water since we will be dewatering the pits.

e We are anticipating to abstract around 20 520m? of water per day for the operation of the mine
and for dewatering it is anticipated to be around 1150m?3 per day

e The benefits for this project will include bursaries, work opportunities and community
investments for the Boshof community and surrounding areas.

e Mr Machebele added that as far as infrastructure goes, a slum dam will be constructed which
will be used as a discharge and there will also be some water storage facilities. And in addition,
the assessments and information received from stakeholders indicates that Boshof is a water
scarce township and they rely on boreholes for water consumption and other different
purposes. We have placed this into consideration hence the concern about groundwater
depletion since there are a number of mines already in existence and this is an agricultural
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invested community. Due to this high demand of water in this water scarce area, we thought
of introducing a water recycling facility as a mitigation measure to prevent the over usage of
water.

Response and advises by Mr Tshedza

The opening focus of his response was on the administration of the project. He started off by
asking who is the owner of the property and was answered that the property owner is Mr
Cedric Roberts and he was notified that gaining access to the site has been a struggle, this has
made it hard to perform specialist studies, hence why those that were done were desktop
studies. There have been some historic problems between that applicant and the landowner,
these misunderstandings have compromised the project since access is not granted. The
department has been informed about this, they are aware of these constrains. The studies
done are not that comprehensive because site visit was not undertaken.

Mr Tshedza responded that this is a big problem if there are disagreements with the landowner
and the applicant as far as applying for a Water Use License goes because the Water Use
License is attached to the property. A Water Use License cannot be Issued to a property where
there is no agreement between the water use applicant and the property owner. Another
concern is the geohydrological study, looking at the amount of water that needs to be used as
presented earlier, it's unclear where such figures where fashioned if the study was not
comprehensive. Another concern pointed out were there concerns from Public Participation,
people have indicated that they are worried about the depletion of groundwater resources,
the question was asked on how then will Biomental convince the department that there will
be water left after dewatering and abstraction of this amount of water per day.

Mr Machebele responded that when he indicated that the studies were not comprehensive,
he was not saying that the studies had no meat to the skeleton, it was just to indicate that an
actual site visit hasn’t been done. When they do geohydrological studies, a site visit is needed
to measure the water levels and water quality, but the historical data that was acquired by the
specialist does answer other questions. Going to site is only to get the other needed
percentage. Mr Machebele indicated that he does not see the landowner coming into
agreement and asked Mr Alex to furtherly elaborate on the matter.

Mr Alex responded by pointing out a few points, the 15t being that there are no drainage lines
in our target areas, the drainage line is in the absolute north west corner and eastern side
property. Its several meters away from our nearest target. There won’t be any interference
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with the drainage lines, he pointed out that he won’t call it a stream or river because its dry,
only during rainy seasons will you find running water. Another point that he indicated was that
there has been talks of the project being an open cast mining without further explaining that
its Dyke, maximum will be two benches, which is ten to twelve meters. Finally, with
recommendations and report, he stated that we don’t know if the water consumption at this
current time is at its maximum rate, its only when we have access to the site that we can do
metrological studies which will allow us to do the final plant and mine design. In
recommendations and mining designs, he recommended two options to reduce water
consumption. He recommended the usage of the latest generation concentration
bourevestnik which can operate in in dry states and another recommendation was powered
that can be used as a water treatment powder that can be used to reduce water consumption
ten times less but this can be recommended only after the metrological studies. At this
moment, this is only a model case.

e Mr Macebele asked that Mr Alex could kindly clarify on the issue between the land owner and
the applicant, of which he answered that the final decision will be with the minister or the
department of mineral resources. He indicated that this project will be beneficial as it will bring
about employment opportunities, hence why the department should try to intervene. The
government needs to propose mitigation measures.

e Mr Tshedza thanked Mr Alex for the explanation but stated that the fact remains that when
you submit the application for water use license, and you are not a property owner, an
agreement is needed between the property owner and the applicant. Mr Alex interjected that
this issue will be a decision by the minister, but Mr Tshedza pointed out that the minister that
is being brought up deals with mineral recourses and for water use licensing there is a minister
that deals with water issues. There is an operating procedure for Water Use License, and in
this procedure of getting a Water Use license, an agreement between the applicant and the

landowner is needed.

e Just to get clarity, Mr Machebele asked if there is nothing the department can do to intervene
on the matter at hand because he is not confident that the landowner will be willing to give
them an agreement at this point, another issue being that the application with the department
of mineral resources is also going through and might be granted and a Water Use licence will
be needed. He asked if it was possible for the department to issue a letter or a notice of some
kind to assist on the matter.

e Mr Tshedza answered that with his experience of working at the department of water and
sanitation, he has never heard of such letter being issued as this is a matter that should be
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dealt with by the applicant and the landowner before applying for a license. He then promised
to try to check if there aren’t any other measures in place to assist to get the consent in a
situation such as this.

Mr Alex pointed out that in the past a similar situation happened in a farm near Vaal river, the
owner was objecting because of similar reasons that he is doing game farming. The applicant
did not have an agreement, he then approached the court and that was seen as proof of full
scale consultation and the right was granted. And said they would most probably go in this
similar route. Mr Alex asked if we get a letter from the Department of Mineral Resources
addressed to the Department of Water and Sanitation, will it be possible to do the processing
of the paper work for the application. Mr Tshedza answered that he doesn’t know but he will
check if there are provisions of that nature. Mr Tshedza suggested that if this case that was
mentioned can be put on paper for reference purposes and have at least a backup of a similar
case and how it was resolved, maybe that will give some assistance to this case.

Mr Tshedza asked about the size of the property, the answer was 3 386 ha but the minable
area will be reduced. He asked who the mining right will be issued out to, and the answer was
Invest In Property 126 (Pty) Ltd. He asked if the Public Participation was concluded, and he was
answered that at this stage we are finalising the last phase which is the EIAR & EMPR. He
asked if their advertisement was addressing EIA mining right and water use licence, and the
answer was that the water use license was not included. He stated that we need to conduct
the Public Participation with accordance to section 41 of the Water Act.

Mr Tshedza asked about the authorisation if it has been finalized yet, he was answered that it
hasn’t been as the final EIAR still needs to be submitted. He asked how sanitary waste will be
handled and he was told that we will be using chemical toilets that will be service by one of the
local service providers. Mr Tshedza pointed out that the agreement will be needed for those
chemical toilets. Mr Tshedza asked what is the period of the mining right and the answer that
was shared was 32 year

Uses in detail

As the report has indicated that the project will source water from the boreholes, a question
was posed that how many boreholes will be used and the response was that the studies that
have been done have only identified one borehole on site. Mr Tshedza furtherly asked how
much water will be abstracted from that borehole and Mr Alex interjected that there will be a
new one borehole within one of the kimberlites because are full of water. Mr Macebele then
added that there is a possibility of abstracting 20 520 m3 per day. Mr Alex that this water will
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come from several boreholes and not the one currently in existence, physical drilling needs to
be done as its part of prospecting and after doing so, they will come back to the department
for formal registry. Mr Tshedza asked that we all agree that at this point we don’t have the
information of section 21 A because section 21A should state the activities and that is part of
the planning. When you state that you need to abstract a certain amount of water, then you
need to be sure of exactly how much. Mr Alex answered that on phase one we will need
absolute minimal, we will then have more details after exploration and not prospecting as
mentioned earlier. We will have to define the size, shape and quality kimberlite, during this
process we will then do all these addition measurements on water table and the capacity of
the boreholes which can be used. Amendments will be made to the Department of Water
Affairs and to the Department of Mineral Resources about the latest findings and also check
up on the red book about vegetation and animals.

e Mr Tshedza pointed out that its becoming very difficult to assist or to advise because now he
is getting new knowledge of there being a phase one which is exploration and phase two which
then sounds like bulk sampling or full mining. Water balance is an issue because when you do
the planning you need to account for your phase one where you will be doing your exploration
which needs a clear time frame as well as your phase two which might include bulk sampling
or mining. Mr Tshedza pointed out the lack of information in terms of water demand, there
should be an indication of how much water each phase might require.

e Mr Macebele asked if it was possible to formally give the department these details after
thorough discussions so that they can state how much water will be needed because at this
point there are no specifics to give. Mr Tshedza fully agreed to this request, he also pointed
out the gap between the amount of water that needs to be abstracted and the amount that
need to be dewatered, a balance needs to be establish in this process.

e Mr Tshedza asked that we address the 21G, he asked how many section 21 G water uses are
they applying for, Mr Mahori responded that as indicated that it will be closed system, he is
not so sure if the Gs will be applicable. Mr Tshedza asked if there won’t be any tailings dam,
slums dam or waste lock dam and what is the capacity of each. Mr Alex said he will consult
with the relevant people and get back to everyone.

e Mr Tshedza suggested that the panel goes back to review the water uses for this project
because at this point they are unclear.

Freshwater on the property
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Mr Tshedza asked if there were any wetlands that were identified during the fresh water
studies, they answered him that there are no permanent water features on site. He asked
what are permanent water features and the response was that they are talking about streams
or non-perennial pans but no wetlands on site based on the geohydrological report that was
done. Mr Tshedza pointed out the map showed otherwise, but Mr Alex said that this stream
he was looking at was kilometres away from the mining site. Mr Tshedza explained that he
was talking about the property itself and that the wetland was part of the property. Mr Mahori
pointed out that freshwater studies were not done and these are some of the studies that need
to be taken into consideration. Mr Tshedza pointed out that on the issue of perennial and non-
perennial water features are regarded as regulated areas by the National Water Act which need
to be protected, and if any activities will take place near these features then we will need to
apply for (C)and (I) Water uses. Mr Mahori suggested that he will go back to the drawing board
with his team to answer all the questions that Mr Tshedza brought forward and Mr Tshedza
agreed to this. Mr Macebele asked if we can proceed in doing Public Participation and also the
technical report, but Mr Tshedza asked that focus on getting access to the property 1%t because
there are costs involved in doing the technical report.

In closing, Mr Tshedza suggested that the team takes back the application with the missing
information, which is the agreement between the landowner and applicant, and on the side
the team needs to give Mr Tshedza the reference point of past cases similar to this one so that
he can consult internally so that he can find out if there are any grounds to get this agreement.
Once we get the green light, the team can submit back the application to determine the process
of the Water Use License so we can proceed with the phase one, we will need that agreement
document in phase one because it is part of the admin document

Mr Tshedza adjourned the meeting
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PROJECT INFORMATION

1. Background

INVEST IN PROPERTY 126 (PTY)LTD propose to apply for mining right in a small town Boshof in Free State, South
Africa. The area cover is approximately 3389 ha. The mining right application is for a proposed mining
development for Diamond kimberlite (DK) and Diamond General (DG). The proposed development is located
on Farm Viljoenshof 1655, located 27.9km km north east of Kimberly,120 km west of Bloemfontein and 13 km
east of Boshof town. The applicant Mr Verdi Scholtermeyer is the permit holder for prospecting mining right
permit granted by the Department of Mineral Resource and Energy (DMRE) in terms of Minerals and Petroleum

Resource Development Act (Act 28 of 2002).

The project area is located within the Loxtonsdal kimberlite cluster which hosts two historical diamond mines.
All known kimberlites in this cluster are of the Group Il variety. Prospective work programs were undertaken
at the proposed development mainly to investigate, determine and confirm the presence of diamond Kimberly
on Farm Viljoenshof 1655.Non-invasive methods were explored to locate minerals using geophysical survey
(magnetic and electromagnetic) soil sampling, google earth satellite images and exiting geological studies
previously carried out in farm Viljoenshof 1655.The geological studies undertaken at the propose development
area confirms presence of a number of additional anomalies. Mineral chemistry of kimberlitic indicator
minerals (pyropic garnets, Cr-spinels and clinopyroxenes) verified high diamond potential of several targets.

Moreover, geochemistry of kimberlites is also indicative of high interest mantle source.

The proposed overall activity will begin and be implemented in a pilot mining phase for a duration period of
one (1) year. A contractor with readily available plants and earthmoving equipment will be responsible for the

implementation of pilot phase. This phase is necessary given that the prospecting work program was only
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limited to non-invasive approach. Additionally, invasive approach such as trenching/pitting and drilling was not
conducted as a result of farm property owner restriction to access the property and proscription use of
earthmoving plants, machinery and construction vehicles for related prospecting activities. The pilot stage will

encapsulate further study of the diamond ore. The primary objective of the pilot mining phase is:

o Open complete area of the kimberlite body(ies) and cut first two benches into kimberlite;

. Process different kimberlite type separately and determine the grades and diamond quality variation;
. Carry out metallurgical studies of the ore for final design of the plant;

. During this stage geophysical survey and diamond core drilling will be implemented to study ore bodies

morphology with depth;

. The outcome of geophysical survey and diamond core drilling will be implemented to study ore bodies

morphology to be used for long term underground mining method to be used.

The open cast method for mining have been considered as a preferred method for minerals extraction. The
open cast method will entail the trenching to the depth of two (2) benches (i.e.12 to 20 m) however, this is
dependent on the hosting rock competence and stability. The pilot phase is envisaged to be disassociated with
excessive blasting given that the hosting rock is black and grey Ecca shale, which is quite brittle. However, soft
blasting will be applied where necessary in particular for cutting into kimberlites. The proposed mine property
is characterised by game farming, livestock farming and related agricultural crop farming at a small scale. This
necessitates the use of soft blasting to avoid and reduce impact on game farm with noise and flying rocks

fragments.

2. Project description

The proposed overall activity will begin and be implemented in a pilot mining phase for a duration period of
one (1) year. A contractor with readily available plants and earthmoving equipment will be responsible for the
implementation of pilot phase. This phase is necessary given that the prospecting work program was only
limited to non-invasive approach. Additionally, invasive approach such as trenching/pitting and drilling was not

conducted as a result of farm property owner restriction to access the property and proscription use of
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earthmoving plants, machinery and construction vehicles for related prospecting activities. The pilot stage will

encapsulate further study of the diamond ore. The primary objective of the pilot mining phase is:

. Open complete area of the kimberlite body(ies) and cut first two benches into kimberlite;

. Process different kimberlite type separately and determine the grades and diamond quality
variation;

. Carry out metallurgical studies of the ore for final design of the plant;

. During this stage geophysical survey and diamond core drilling will be implemented to study

ore bodies morphology with depth;

. The outcome of geophysical survey and diamond core drilling will be implemented to study

ore bodies morphology to be used for long term underground mining method to be used.

The open cast method for mining have been considered as a preferred method for minerals extraction. The
open cast method will entail the trenching to the depth of two (2) benches (i.e.12 to 20 m) however, this is
dependent on the hosting rock competence and stability. The pilot phase is envisaged to be disassociated with
excessive blasting given that the hosting rock is black and grey Ecca shale, which is quite brittle. However, soft
blasting will be applied where necessary in particular for cutting into kimberlites. The proposed mine property
is characterised by game farming, livestock farming and related agricultural crop farming at a small scale. This
necessitates the use of soft blasting to avoid and reduce impact on game farm with noise and flying rocks

fragments.

3. Project Location
The project area is situated in Free State Province in a small town Boshof. It falls within the Tokologo Local
Municipality of the Lejweleputswa District Municipality; and is situated approximately 27,9km north-east of

the Kimberly and 120km west of Bloemfontein.
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4. Process Going Forward
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In order to ensure due consideration of the potential issues and/or concerns which you may have, we would

like to urge you to submit your issues and/or concerns to Biomental Services.

Your comments will be captured and addressed in the Consultation Report, which is to be submitted to the

DMRE for inspection.

The draft EIAR & EMPr shall be made available for comment, Submissions and review.

Final comments on the project and/or the EIAR & EMPr must be submitted in writing to Tiyiselani

Macebele, at the contact details provided below:

Tel: 068 321 4288
Email: info@biomental.co.za

Web: www.biomental.co.za
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Tel +27 (051) B8O 0077
Faks/Fox +27 (051) 880 0078
Acires/Address 42 President Steyn Ave
e e Westdene,

Bloemfoniein, 2301

INGELYF « INCORPORATED Posbus/PO, Box: Posbus/PO. Box 42124

He Isig.
PROKUREURS « ATTORNEYS « BABUELED! Blo:me{ogeln. @300

References / Verwysings:

}
: £/ £
Ours / Ons: F J SENEKAL / KR0016 3 i ¥ &
Yours / U: _/" & /

e-mail / e-pos: ksenekal@fislaw.co.za

15 MARCH 2023
TO ALL PARTIES CONCERNED

Dear Sir / Madam, P
P
RE: APPLICATION FOR MINING RIGHT IN TERMS OF SECTION 23 OF THE MINERAL
AND PETROLEUM RESOURCES DEVELOPMENT ACT 28 OF 2002"WITH REGARD TO
DIAMOND KIMBERLITE (DK) AND DIAMOND GENERAL (DG) IN, ON OR UNDER THE
FARM VILJOENSHOF 1655, FREE STATE:

1. We refer to the above matter.

2. Please find enclosed hereto the comments by the registered interested and :
. . e S I sy |
affected party in the above matter for your attention...

Please n kal Inc. will never change its bank account detalls via e-mall. Please do not rely on any form of electronic communication
f 1fly. We urge you to contact our offices to verify banking detalls, prior to ] anyp ordep where you receive an
om us. Also fake note that FJ Senekal Inc. will not accept e-mall notificati 1g banking detalls from any cllent.
contined in this is fi and may be legally privileged. It is intended solely for the use of the individual or entity
it is addressgd. If you ore not the intended recipient you ore hereby ified that any discl e, COpY d u or toking oction in reliance
\afﬂj infor ion is strictly prohibited ond may be unlowful.

Direkteur/Director: FREDERICK JACOBUS SENEKAL (B.Proc)
Professionele Assistent/Professional Assistant: CHARL COETZEE (BCom (Law). LLB); PERSEVILL DE VILLIERS (LLB) (Candidote Attoiney)
Registrasie ni/Registrafion no. 2017/482348/21 B-BBEE Certificate: Level 4
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Mrk IN THE MINING RIGHT APPLICATION o
BEFORE THE REGIONAL MANAGER: FREE STATE REGION }
DMRE Ref No: FS 30/5/1/2/2/10064 ""!E,,-__‘.._,,\-\
Invest in Property 126 (Pty) Ltd S w;PP_!yi‘;ap}A, o
and L
Trustees of Andrew John Roberts Trust Registered landowner

In re: Application for mining right in terms of sectlon@)f the Mineral and
Petroleum Resources Development Act 28 of 2002 regard to Diamond
Kimberlite (DK) and Diamond General (DG) in, on or under the Farm
Viljoenshof 1655, Free State

COMMENTS BY REGISTERED INTERESTED AND AFFECTED PARTY

Table of Contents

T T T T Y 1
Farm VIoenshof 1655 . . . ... . .ttt et e e e e e 2
a1 = o T P A e S T T T T T 6
Mining Right requirements . . . = . siam T
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Mining right application not properly before Mining Minister . . . . ... ... R 17

Optimal mining of mineral in accordance with mining work programme. . ... ....... 18

Access tolnanclal reSOUI0ES . . . . cciav e iintnestotearsasseinssasassioascssnrsas .. 23

Technical ability to conduct the proposed mining operationoptimally. . . . ..................... 27

Financing plan compaitible with intended mining operation and duration . ... .................. 28

Mining will not result in unacceptable pollution, ecological degradation
ordamage lo environment. . .. ... . i i i s s 29

Issue of Environmental Authorisation . . ..........c. it iiiiiieaiaieiaea et 53

Provision for prescribed socialand labourplan. . . . ........ .. ... .. .. . i i i i 55

Ability to comply with relevant provisions of Mine Heallh and Safety Act, 1996 . . .. ............. 56

Applicant not in contravention of any provision of regulalory framework . ... .................. 57

Furthering of objects referred to in seclion 2Z(d)and (N of MPRDA. . .. .. ... ... .. . o 57 ’
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Annexures/sg/

Introduction
1. The trustees of the Andrew John Roberts Trust (collectively referred to as “the

Trust") are not only registered interested and affected parties for purposes of the

mining right application and the environmental authorisation application by the
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F 's.i;e'lf\company Invest in Property 126 (Pty) Ltd (“the Applicant”) under the
x\departmental reference FS 30/5/1/2/2/10064 MR. The Trust is also the
registered land owner as well as the lawful occupier of the land in question, to
wit the Farm Viljoenshof 1655 (as appears from Deed of Transport T 238/2002

of which a copy is attached as annexure ‘AJR 1’ hereto).
Farm Viljoenshof 1655

The Farm Viljoenshof 1655 measures 3372.6633 ha in extent and is utilised as
a fully-operational game farm upon which the hunting for game is authorised by
law. For that reason the whole farm is fenced off with specialised game fencing
and access to the property is controlled, not only to protect the game and the
general public from injury by dangerous animals (such as buffalo) but also to
prevent any shooting accidents during a hunt. As a consequence of this land
use, the surface of this farm is from an environmental perspective effectively in

an undisturbed condition.

The description of the property as one “characterised by game farming, livestock

farming and related agricultural farming at a small scale" (p. 11 of the Draft
.w -

Environmental Impact Assessment Report, January. 2022, hereinafter referred.-

. to as “the Draft EIA Report”) it is therefore false or incorrect or misleading and
constitutes the submission of inaccurate, incorrect or misleading information in
connection with any matter required to be submitted for the purposes of the

application for a mining right (as contemplated in section 98(b) of the Mineral

—
——
—
—
——
—
—
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and Petroleum Resources Development Act 28 of 2002 (“the MFPRDA") and/or

the provision éf, incorrect _gr ,mﬁ*{slead;ng }T&rmation in connection with an
application for an EA (as cdhié"rﬂﬁié'{ed in regulation 48(1)(a) of the
Environmental Impact Assessment Regulations, 2014 (“the E/IA Regulations™).
Although this false/incorrectU/misleading description is formally given by the

Environmental Assessment Practitioner ("the EAPFP"), itis clear that the whole

Draft EIA Report was a desktop study wltﬁﬂt;le EA!; relying on information
received from the Applicant in this regard (par 2.3 thereof). In any event, the
said Draft EIA Report was submitted to the Regional Manager and/or the
Department of Mineral Resources and Energy (“the Mining Department’) on

behalf of the Applicant (p. 9, 27 thereof).

In the Draft EIA Report the accusation is made that the EAP had to do a desktop
study because the Trust allegedly prohibited access to the game farm. This
accusation is also false. The truth is that the Trust insisted on reasonable notice
before access could be given, because hunting opportunities are arranged
months in advance and special precautions had to be taken if somebody wanted
to traverse the game farm whilst there was hunting going on and stray bullets
may well result in fatalities or serious injury. Requesting access the evening
before the day upon which access was required, was simply not on and to boot
not reasonable. In this regard the Trust, for example, entered into a written
agreement with the Applicant in which the time-frames, terms and conditions for
access to conduct prospecting activities on the game farm were sgslled out. A

copy of the written agreement is attached as annex‘;re AR " hereto.
\\__/

—
——
—
—
——
—
—

BIOMENTAL

pe. 79



DMRE ref no: FS 30/5/1/2/2/10064MR

S.

g

Furthermore and in any event, the Applicant at all relevant times had a remedy
in section 54 of the MPRDA as a mechanism by means of which to obtain
access to the Farm Viljoenshof 1655, failing which such access could have been
obtained by way of a court interdict (which was the route that the Applicant
followed for purposes of obtaining access for prospecting and which resulted in

the said written agreement).

In addition and because there were (and arewg*@jm_a’l_sﬁggingA_
property (such as buffalo, giraffes and even lions), the Trust insisted that a
professional hunter accompanied any regresergta(ives of the Applicant wishing
;;:;—;;; Nl‘h;- ga}ne f-a;'m so as to protect those represevntatl\.tes from injury;
however, the Applicant was not able and/or prepared to pay the daily fee of the

professional hunter in the amount of R 1000.00 per day.

&7 a8 PR . N

The tr legal status of the Farm Viljoenshof 1655 has also been

’F{—nlsrébresented ((}p p- 68) in the Draft EIA Report. The EAP states that,

ébcording to the data for protected areas, no “portions” (sic: plural) fall within a

protected area but the area allegedly forms part of the Vhembe Biosphere

i

Reserve.

6.1 The Farm Viljoenshof 1655 is a consolidation of two portions of land,
namely the Farm Viljoenshof 403 (also shown on p. 136 of the Draft EIA
Report) and the Farm Orando 998, as appears from the Certificate of

Consolidated Title 4606 of 1995 of the predecessor in title of the Trust

—
——
—
—
——
—
—
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protected area; however, it is stated that the area is part of the Vhembe
Biosphere Reserve (p. 68 of the Draft EIA Report). Firstly, this is again
false and/or incorrect and/or misleading and/or a misrepresentation which
is made to the Regional Manager and/or the Mining Department.
Secondly, the Vhembe Biosphere Reserve (one of 10 South African
Biosphere Reserves registered with the United Nations Educational,
Scientific and Cultural Organization, known by its acronym UNESCO) is
not located in the Free State but is located north-east of South Africa
near the border with Botswana, Mozambique and Zimbabwe in the
Limpopo Province. On the one hand this allegation is also false and/or
incorrect and/or misleading and/or a misrepresentation; on the other hand
this allegation demonstrates that the EAP did not do a proper
investigation and assessment of the relevant site but did a copy-and-
paste job from some or other study that was prepared for a proposed site
with various portions (plural) in the Limpopo Province (the consolidated

Farm Viljoenshof 1655 is one single and undivided portion of land).
Purpose

7. The purpose of this document is to provide comments by the Trust on this

mining right application with regard to especially the following:

7.1 firstly, whether this mining right application complies with the minimum

legal requirements or jurisdictional conditions for the granting of a mining
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right as contained in section 23(1) of the MPRDA; and

7.2 secondly, whether the Applicant should be granted an environmental

authorisation (*EA") in terms of section 24 of the National Environmemal
Management Act 107 of 1998 ("the NEMA") for the llsted activities that

P e — et e MR P T oy,
will be triggered by the proposed open-cast diamond mine.

]

8. These comments are provided in the context of the integrated process required
for decision-making and/or the interrelationship between the MPRDA and the

NEMA under the One Environmental System.
Mining Right requirements

9. The minimum legal requirements or jurisdictional conditions for the granting of

N
a mining right are contained in sectior(£3(1)3t the MPRDA, namely: ) J»/‘
e etastspmeares s S ’ e R ——

9.1 that the mineral in question can be mined optimally in accordance with

the mining work programme (section 23(1)(a) of the MPRDAY);

9.2 that the applicant has access to financial resources (section 23(1)(b) of

the MPRDA);

9.3 that the applicant has the technical ability to conduct the proposed mining

operation optimally (section 23(1)(b) of the MPRDA);
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10.

.

12.

e
9.10 that the granting of the mining right applied for will further the objects
referred to in section 2(d) and (f) of the MPRDA and [will be] in
accordance with the charter contemplated in section 100 and [will further
the objects of] the prescribed social and labour plan (section 23(1)(h) of

the MPRDA).

Absent any one or more of these minimum legal requirements or jurisdictional

conditions, the application for a mining right cannot succeed.

Environmental Authorisation requirements

The decision, whether or not to grant the concomitant application by the
Applicant for an EA in terms of section 24 of the NEMA for the relevant listed
activities to lawfully commence and continue (for the purpose of which the
Regional Manager is effectively the "competent authority” as defined in the
NEMA), is a polycentric decision for the purpose of which the provisions of both
section 2 as well a section 240(1) of the NEMA must be taken into

consideration.

Section 2(1)(c) of the NEMA provides that the principles set out in that section
serve as guidelines by reference to which any Organ of State (such as the

Regional Manager) must exercise any function when taking any decision in

terms of the NEMA and/or the NEMA Regulations or any statutory provision

concerning the protection of the environment.

/O

—
——
—
—
——
—
—
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12.2

-10-
The first principle is that environmental management must place people
and their needs at the forefront of its concern, and serve their physical,
psychological, developmental, cultural and social interests equitably

(section 2(2) of the NEMA).

The second principle is that development must be socially,

environmentally and economically sustainable (section 2(3) of the

NEMA), with sustainable development requiring the consideration of all

relevant factors (section 2(4)(a) of the NEMA) including the following:

- that the disturbance of ecosystems and loss of biological diversity
are avoided, or, where they cannot be altogether avoided, are
minimised and remedied (section 2(4)(a)(i) of the NEMA);

- that pollution and degradation of the environment are avoided, or,
where they cannot be altogether avoided, are minimised and
remedied (section 2(4)(a)(ii) of the NEMA);

- that the disturbance of landscapes and sites that constitute the
nation’s cultural heritage is avoided, or where it cannot be
altogether avoided, is minimised and remedied (section 2(4)(a)(iii)
of the NEMA);

- that waste is avoided, or where it cannot be altogether avoided,
minimised and re-used or recycled where possible and otherwise
disposed of in a responsible manner (section 2(4)(a)(iv) of the
NEMA);

- that the use and exploitation of non-renewable natural resources

—
——
—
—
——
—
—
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12.3

124

-11-
is responsible and equitable, and takes into account the
consequences of the depletion of the resource (section 2(4)(a)(v)
of the NEMA);

- that the development, use and exploitation ofrenewable resources
and the ecosystems of which they are part do not exceed the level
beyond which their integrity is jeopardised (section 2(4)(a)(vi) of
the NEMA);

- that a risk-averse and cautious approach is applied, which takes
into account the limits of current knowledge about the
consequences of decisions and actions (section 2(4)(a)(vii) of the
NEMA); and

- that negative impacts on the environment and on people's
environmental rights be anticipated and prevented, and where they
cannot be altogether prevented, are minimised and remedied
(section 2(4)(a)(viii) of the NEMA);

\_.,____ vt 2 e e a1 e o

The third principle is that environmental management must be integrated,

acknowledging that all elements of the environment are linked and

interrelated, and it must take into account the effects of decisions on all
aspects of the environment and all people in the environment by pursuing

the selection of the best practicable environmental option (section 2(4)(b)

of the NEMA).

The fourth principle is that environmental justice must be pursued so that

—
——
—
—
——
—
—
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12.10

12.11

12.12

12.13

3=
Trust), and this includes recognising all forms of knowledge, including

traditional and ordinary knowledge (section 2(4)(g) of the NEMA).

The ninth principle is that community well-being and empowerment must
be promoted through environmental education, the raising of
environmental awareness, the sharing of knowledge and experience and

other appropriate means (section 2(4)(h) of the NEMA).

The tenth principle is that the social, economic and environmental
impacts of activities, including disadvantages and benefits, must be
considered, assessed and evaluated, and decisions must be appropriate

in_the light of such consideration and assessment. (section 2(4)(i) of the

NEMA).

The eleventh principle is that the right of workers to refuse work that is
harmful to human health or the environment and to be informed of

dangers must be respected and protected (section 2(4)(j) of the NEMA).

The twelfth principle is that decisions must be taken in an open and

transparent manner, and access to_information must be provided in

accordance with the law (section 2(4)(k) of the NEMA).

The thirteenth principle is that there must be inter-governmentail

co-ordination and harmonisation of policies, legislation and actions

/S

—
——
—
—
——
—
—
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12.14

12.15

12.16

12.17

12.18

-14-

relating to the environment (section 2(4)(l) of the NEMA).

The fourteenth principle is that actual or potentiai conflicts of interest
between organs of state should be resolved through conflict resolution

procedures (section 2(4)(m).of the NEMA).
b e

The fifteenth principle is that global and international responsibilities
relating to the environment must be discharged in the national interest

(section 2(4)_(9)_01‘ thg NEMA)

The sixteenth principle is that the environment is held in public trust for
the people, the beneficial use of environmental resources must serve the
public interest and the environment must be protected as the people’'s
common heritage (section 2(4)(o) of the NEMA).
— e ————————

The seventeenth principle is that the costs of remedying pollution,
environmental degradation and consequent adverse health effects and
of preventing, controlling or minimising further pollution, environmental
damage or adverse health effects must be paid for by those responsible

for harming the environment (section 2(4)(p) of the NEMA_»)‘.

— B

The eighteenth principle is that the vital role of women and youth in
environmental management and development must be recognised and

their full participation therein must be promoted (section 2(4)(q) of the

(=

—
——
—
—
——
—
—
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13.

14.

NEMA).

12.19 The nineteenth principle is that sensitive, vulnerable, highly dynamic or
stressed ecosystems, such as coastal shores, estuaries, wetlands, and
similar systems require specific attention in management and planning
procedures, especially where they are subject to significant human

resource usage and development pressure (section 2(4)(r) of the NEMA).

Except for a passing reference to the national environmental management
principles as contained in section 2 of the NEMA, there is no discussion
whatsoever of these principles in the Draft EIA Report nor is there any
discussion whatsoever of their application to the facts in this report (which is

typical of a desktop study where the site-specific facts are nor available).

Section 240(1) of the NEMA (under the heading “Criteria to be taken into
account by competent authorities when considering applications”) commands
that when the Mining Minister (or the Regional Manager by virtue of a delegation

of power) considers an application for an EA, the Mining Minister must:

“(a) comply with this Act [defined as the NEMA and any NEMA

Regulations];

(b) take into account all relevant factors, which may include-

@) any poliution, environmental impacts or environmental
degradation likely to be caused if the application is
approved or refused;

(i) measures that may be taken-

(aa) to protect the environment from harm as a result of
the activity which is the subject of the application;

£ .
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and

(bb) to prevent, control, abate or mitigate any poliution,
substantially detrimental environmental impacts or
environmental degradation;

the ability of the applicant to implement mitigation measures

and to comply with any conditions subject to which the

application may be granted;

(iiiA) the ability of the applicant to comply with the prescribed

(iv)

V)

(vi)

(vii)

(viii)

financial provision;

where appropriate, any feasible and reasonable
alternatives to the activity which is the subject of the
application and any feasible and reasonable modifications
or changes to the activity that may minimise harm to the
environment;

any information and maps compiled in terms of section
24(3), including any prescribed environmental management
frameworks, to the extent that such information, maps and
frameworks are relevant to the application;

information contained in the application form, reports,
comments, representations and other documents submitted
in terms of this Act to the Minister, Minister responsible for
mineral resources, MEC or competent authority in
connection with the application;

any comments received from organs of state that have
Jjurisdiction over any aspect of the activity which is the
subject of the application; and

any guidelines, departmental policies, and environmental
management instruments that have been adopted in the
prescribed manner by the Minister or MEC, with the
concurrence of the Minister, and any other information in
the possession of the competent authority that are relevant
to the application; and

(c) take into account the comments of any organ of state charged with
the administration of any law which relates to the activity in
question."

15. There is no reference to or demonstration of the application of section 240 of

the NEMA to the facts in the Draft EIA Report (which is typical of a desktop study

where the site-specific facts are nor available).

E
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In the result, the Draft EIA Report is not fit for purpose and cannot assist the
Mining Minister (or the Regional Manager) in coming to any kind of decision on

the application for a mining right.

Mining right application not properly before Mining Minister

At the outset the Trust submits that the mining right application is not properly
before the Mining Minister (or the Regional Manager as his delegatee) and that

any decision on this application will therefore be ultra vires.

On 19 February 2021 the Regional Manager: Free State gave the Applicant
written notice of acceptance of the application for a mining right, as

contemplated in section 22(4) of the MPRDA.

Section 22(4) of the MPRDA requires that the Applicant must submit (he relevant

P envlronmental report as required in terms of chapter 5 of the NEMA within 180

ays from the date of the notice.

The work “day” is defined in section 1 of the MPRDA to mean "“a calendar day
excluding a Saturday, Sunday or public holiday and when any particular number
of days are prescribed for the performance of any act, those days must be

reckoned by excluding the first and including the last day."

The Applicant therefore had approximately 36 weeks to submit the relevant

o
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environmental report, which period expired about 3 November 2021, within a

legal framework under the MPRDA which does not make provision for a power
to extend the period of 180 days (contrary to, for example, section 47C of the

NEMA).

As at the date of this submission (15 March 2023), the relevant environmental
report has not yet been submitted to the Regional Manager so that in law the
mining right application could not have been forwarded to the Mining Minister for
consideration, and which non-compliance with the prescribed period constitutes

a fatal flaw for the granting of the application for a mining right.

Optimal mining of mineral in accordance with mining work programme

For the convenience of the Regional Manager and/or the Mining Department, a

copy of the mining work programme is attached as annexure 'AJR 5' hereto.

At the outset it is to be noted that the Applicant never completed prospecting for
diamonds in, on or under the Farm Viljoenshof 1655. In this regard, the
Applicant puts the blame on the Trust by falsely alleging that the Trust refused
access for prospecting (and for the specialist studies required for an application
for a mining right) to the Farm Viljoenshof 1655, whilst the true reason can only
be that the Applicant did not have either the technical ability or the financial
resources to conduct the required prospecting or specialist studies. What

happened on the ground was that the Trust reasonably requested that proper

—
——
——
—
——
—
—

BIOMENTAL

pe. 91



DMRE ref no: FS 30/5/1/2/2/10064MR

25.

26.

-19-
and timeous notice be given of any proposed access, so that the necessary
arrangements would be made in advance. This mechanism was essential
because the Farm Viljoenshof 1655, as a private nature reserve, was and is
utilised as a fully-operational game farm on which hunting trips are permitted all
year round, by virtue of exemptions given to the Trust under the Free State
Nature Conservation Ordinance 8 of 1969. To prevent shooting accidents,
fatalities and injuries from dangerous animals such as buffalo, giraffes and even
lions, the Trust insisted on reasonable notice of any proposed access for
prospecting activities so that the necessary safeguards and precautionary

measures could be taken.

The point is, however, that in order to consider whether there would be “optimal
mining of the mineral', the Mining Minister requires the benefit of at least a

“successful commercial viability study” qomplying with the South African Code

for the Reporting of Exploration Results, Mineral Resources and Mineral

Reserves, 2016 ("the SAMR’E;C Code';). In this regard we draw attention to the

fact that in table 1 of the mining work programme (annexure ‘AJR §'), it is

specifically recorded that the “mode/ résbbr;::e statement” is based on a model

calculation and not compliant with the requirements of the SAMREC Code.

In this instance and given that in substance the Applicant has not done any
prospecting despite the written agreement (annexure ‘AJR 2°), there is no
information to show whether or not the mineral (in this case diamonds) is part of:

- an inferred, indicated or measured mineral resource (as contemplated in
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the SAMREC Code); or
- a probable or proved mineral reserve (as contemplated in the SAMREC

Code).
In other words, there is no point of departure for the Mining Minister (or the
Regional Manager) to consider whether there would be any optimal mining: the
Mining Minister is not in a position to determine what the nature, size or
characteristics of the mineral resources are that are to be mined. In fact, in the
written agreement of 23 March 2020 (annexure ‘AJR 2') the Applicant and/or
one Scholtemeyer as the director and surety thereof conceded or admitted (in
clause 3.1 thereof) that the Applicant will only be able to monetise the value of
the resources and the economic viability thereof upon and after invasive

prospecting which, to date, has not been completed.

The lack of prospecting information is confirmed by the Draft EIA Report (in
par 3.2). The approach is to first implement a so-called "pilot mining phase" for
the purpose of doing a “further study of the diamond ore". In other words, the
Applicant wants to complete prospecting under the guise of a mining right before
a decision can be taken whether or not to embark upon mining operations. In
addition, the mining work programme (annexure ‘AJR 5') is also premised
thereon that certain prospecting activities still have to be carried out during an

alleged extended validity of the existing prospecting right (par 4.4-4.5).

The context within which to decide whether the mineral can be mined optimally,

namely the mining work programme (annexure ‘AJR §%), is also fraught with
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uncertainties.

28.1

28.2

In the first place, the size of the relevant area over which the mining
activities will take place, is not clear. As appears from paragraph 2
above, the Farm Viljoenshof 1655 measures 3372.6633 ha in size. The
application for a mining right refers to the area to be covered by the
mining right as measuring 33839 ha. The social and labour plan refers to
an area measuring 4646 ha. The mining work programme (annexure
‘AJR 5') refers to the mining area as requiring 10 ha and the

infrastructure area as requiring 15 ha (thus, only 25 ha is required). The

question is now what area the Mining Minister should take into

consideration.

In the second place, the Draft EIA Report contemplates an open-pit
mining method with a depth of between 12-20 m, but the mining work
programme (annexure ‘AJR 5') contemplates a depth of 500 m whilst the
Draft EIA Report records that the current “mining plan” was targeting a
depth of 600 m. The Kimberly Mine, opened in 1871 and closed in 1914,
is forexample already 215 metres deep. The question is now what actual
mining depth the Mining Minister should take into consideration, and what
mining method will be utilised to mine down to a depth of 500 m or a
depth of 600 m (opencast mining or underground mining by sinking a

shaft down the kimberlite pipe).
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28.5

o

In the third place, the social and labour plan contemplates the mining of
alluvial diamonds only, whilst the mining work programme (annexure
‘AJR 5') deals with the mining of fluvial (or kimberiite) diamonds and does

not mention any mining to be done in respect of alluvial diamonds.

In the fourth place, and again falsely blaming the Trust for the
incomplete prospecting programme, the mining work programme
(annexure ‘AJR 5°) is not based on actual prospecting result but on
abstract model calculation (par 4.7). This does not provide any basis
alternatively adequate and firm basis upon which the Mining Minister is
in a position to decide whether there will be optimal mining of the mineral

in accordance with the mining work programme.

In the fifth place, given the fact that, in the absence of actual prospecting
results, the Applicant does not have the details of the identified mineral
deposit concerned with regard to the type of mineral or minerals to be
mined, its locality, extent, depth, geological structure, mineral contentand
mineral distribution (as contemplated by regulation 11(1)(d) of the
MPRDA Reguilations), the Applicant is also not in a position to provide the
details of the market for, the market's requirements and pricing in respect
of the mineral concerned (as contemplated by regulation 11(1)(e) of the
MPRDA Regulations). The attempts to provide this detail in the mining
work programme (annexure ‘AJR 5°) is nothing else but untested

speculation or abstract and generalised statements.
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28.6 In the result, the mining work programme (annexure ‘AJR 5') cannot
assist the Mining Minister (or the Regional manager) to come to the
conclusion that there will be an optimal mining of the mineral in question

in accordance with the mining work programme.

Furthermore the disconnect between the application for a mining right, the
mining work programme (annexure ‘AJR §'), the social and labour plan and the
Draft EIA Report demonstrate that this mining right application is a “paper
exercise” so that the Applicant can speculate with mining rights and the mineral
resources belonging to the Nation, of which the Mining Minister is the custodian

in terms of section 3 of the MPRDA.

Access to financial resources

The Trust submits that, on the available information, the Applicant does not have
the necessary access to financial resources. This is demonstrated by any one

or more or all of the following paragraphs.

In the first place, ever since the Trust became aware of the proposed
prospecting for and/or mining of diamonds on the Farm Viljoenshof 1655 by the
Applicant, the Trust repeatedly requested proof of access to financial resources
by the Applicant. No such proof or any corroborating documentation was
provided by the Applicant to the Trust at any stage, resulting in the reasonable

inference (also if the cumulative factors mentioned herein below are taken into

24
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account) that the Applicant does not have the necessary access to financial
resources. The Mining Department also refused to provide the Trust with such
proof and/or with any corroborating documentation which should have been
submitted as part of the application for a mining right, as a result of which the
Trust was deprived of a fair and reasonable opportunity to comment on the

application for a mining.

e ——.
~

Ve 8, .
In the second place, the Applicant)on‘-30 Agril 2019/)made a written offer to

purchase the whole of the Farm Vlljoenshof 1655 for a purchase price of R 84,3

million (of which a copy is attached as annexure “AJR 6’ hereto) but that wrmen

offer did not contain the usual terms for the provision of guarantees in respect
of the purchase price. When pressed for such a guarantee, the Applicant
provided a letter fromwnk dated 23 May 2019 (of which a copy is
attached as annexure “AJR 7’ here’t;)vgn—dﬂ\;r;l—t’:;_s»!a)téd that another person, a
certain Mr NJ de Wet, was a client of the bank and had the ability to procure a
sum of R 100 mlllion by means of finance and own contributions to purchase the
Férm Vluoenshof 1 655 but only subject to a successful commercial viability study
in terms of the Kimberlite deposits on the farm. On the one hand, the director
of the Applicant is one Scholtemeyer and the shareholder therein is the farming
trust of the said Scholtemeyer. No information was provided how Mr NJ de_Wet

— 7
fits into the broader picture but it is clear that neither thé director-and

shareholder of the Applicant nor thé Applicant’its:elf had the financial resources

to honour this written offer of purchase. On the other hand, the funding was

conditional upon a successful commercial viability study which the Applicant

X
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would have had to conduct with its own funding and which, as is generally
known, is very expensive and was not conducted to date. At no stage did the
Applicant disclose any documents or facts on the basis of which the said
Mr NJ de Wet would be legally obliged to provide the necessary financial

resources.

In the third place, the Trust and the Applicant entered into a written agreement
(annexure ‘AJR 2') on 23 March 2020 in terms of which the prospecting to be
done in three phases over a period of 10 months was regulated but, except for
a few samples grabbed from the surface of abandoned works on the Farm
Viljoenshof 1655, that prospecting programme was never completed. The only
plausible inference to be drawn is that the Applicant did not have the finances

or resources to complete the prospecting.

In the fourth place and as appears from paragraph 5 above, the Applicant did

not have the finances to pay R 1000.00 per day for a professional hunter to
(AR e Bl g M~ berd £

accompany the workers and representatives of the Applicant during prospecting

on an operational game and hunting farm where they would be surrounded by

dangerous animals and exposed to the risk of shots fired by hunters.

In the fifth place and as appears from an article dated 4 December 2020 (of
which a copy is attached as annexure “AJR 8’ hereto), the Canadian firm
Metalex Ventures Ltd announced an agreement with the Applicant to acquire an

interest in the “prospecting licence”(sic: the MPRDA provides for a prospecting
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right and not for a prospecting licence). From an analysis of the reported
structure of this agreement, it is clear that the Applicant did not have the
necessary financial resources to complete the prospecting and that Metalex
Ventures Ltd would fund the prospecting; however, the contemplation in this
agreement is also that the mining right application be submitted immediately but
the prospecting then conducted thereafter. In the meantime, no further
announcement has been made by Metalex Ventures Ltd during the past two

yvears and this firm has simply disappeared from the South African landscape.

In the sixth place. the written notice of acceptance dated 18 February 2021, in
paragraph 4-5 thereof, reminded the Applicant to ensure that payment of all
prospecting fees were up to date because of the requirement that the Mining
Minister can only grant an application for a mining right if an applicant is not in
contravention of the MPRDA or the MPRDA Regulations. There is no evidence

available to show that these prospecting fees have in fact been paid.

In the seventh pl the Appli 1t did not provide a finance plan as required

by regulation 11(1)(g) of the MPRDA Regulations. In such a plan, all the funding
required for a mining venture is consolidated and provides an overview of all
financial matters. Not only is this a jurisdictional condition for an application for
a mining right to be considered, but from the lack of one the justifiable inference
must be made that the Applicant does not have access to the necessary

financial resources.
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In the eighth place, section 240 of the NEMA prescribes, as part of the criteria
that must be taken into consideration when considering an application foran EA,
{1) the ability of the applicant to implement mitigation measures and to comply
with any conditions subject to which the application may be granted; and (2) the
ability of the applicant to comply with the prescribed financial provision. There
is no allegation, discussion or evidence in the Draft EIA Report the fact that the
Applicant has such an ability or abilities. The conspicuous absence of such an

important criteria justifies the inference that the Applicant has no such ability.

Technical ability to conduct the prop d mining operation optimally

The Trust does not know of any other prospecting or mining venture by the
Applicant and there is no demonstrated track record of any actual experience on

the part of the Applicant in this specialised and capital-intensive industry.

The Trust is aware that the director of the Applicant (the said Scholtemeyer) is
behind various applications for prospecting rights and/or mining rights on various
properties all over the country but, to the best of its knowledge, the said
Scholtemeyer normally sells a project once the paperwork is in order and does
not have any experience or history in actual prospecting or mining conducted by

himself or under his direct supervision.

Nowhere in either the mining work programme (annexure ‘AJR 5%) or in the Draft

EIA Report is there any allegation, discussion, documentary proof or other

e
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evidence that the Applicant or its only director (the said Scholtemeyer) has any

experience in conducting the proposed mining operations or has the necessary

technical ability to do so.

Financing plan compatible with intended mining operation and duration

42. Regulation 11(1)(g) of the MPRDA Regulations requires in peremptory terms that

the mining work programme (annexure ‘AJR 5') must contain a financing plan

that must contain the following:

(i)
(i)

(iii)

(iv)

V)

i)

(vii)

(viii)

the details and costing of the mining technique, mining technology
and production rates applicable to the proposed mining operation;
the details and costing of the technological process applicable to
the extraction and preparation of the mineral or minerals to comply
with market requirements;

the details and costing of the technical skills and expertise and
associated labour implications required to conduct the proposed
mining operation;

the details and costing of regulatory requirements in terms of the
Act and other applicable law, relevant to the proposed mining
operation;

the details regarding other relevant costing, capital expenditure
requirements, and expected revenue applicable to the proposed
mining operation;

a detailed cash flow forecast and valuation, excluding financing of
the proposed mining operation, which forecast must clearly
indicate how the applicable regulatory costs will be accommodated
therein;

the details regarding the applicant’s resources or proposed
mechanisms to finance the proposed mining operation, and details
regarding the impact of such financing arrangements on the cash
flow forecast; and

provisions for the execution of the social and labour plan; ...".

>4
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There is no such single and combined finance plan, either in the mining work
programme (annexure ‘AJR 5°), in the Draft EIA Report or in the application for

a mining right.

Such a finance plan consolidates all the capital and operational expenditure
anticipated for a particular mining operation, and thus provides an overview of
the totality of the funding that is required. The absence of such a finance plan
is also another ground upon which to infer that the Applicant does not have the

necessary access to financial resources.

Mining will not result in unacceptable pollution, ecological degradation

or damage to environment

At the outset it is to be noted that this requirement is structured in a very
particular way by using a negative formulation: it is the duty of the Applicant to
convince the Mining Minister that the proposed mining will not result in
unacceptable pollution, ecological degradation or damage to the environment.
In this regard the Applicant obviously relies on the desktop study elaborated
upon in the Draft EIA Report in order to convince the Mining Minister of

compliance with this jurisdictional condition for the granting of a mining.

However, the Draft EIA Report is totally defective and not fit for purpose.

In the first place, regulation 16(1)(b)(v) of the EIA Regulations requires that an

application for an environmental authorisation must be accompanied by the
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transmission corridor so that the impact of a mine on
that strategic transmission corridor had to be
investigated;

the development site fell in renewable energy
development zone 5 (Kimberley) so that the impact
of a mine on renewable energy projects had to be
investigated; and

the development site fell within South African
protected areas so that the impact of a mine on that

protected area had to be investigated.

With regard to the environmental sensitivity of the proposed

development site, the following themes with a high

sensitivity were identified, namely:

agriculture;

animal species;
aquatic biodiversity;
palaeontology; and

terrestrial biodiversity.

This screening report then identify the following specialist

assessments that should be included in an assessment

report, namely:

an agricultural impact assessment;
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- a landscape and/or visual impact assessment;
- an archaeological and cultural heritage impact
assessment;
- a palaeontology impact assessment;
- a terrestrial biodiversity impact assessment;
- an aquatic biodiversitly impact assessment;
- an hydrology assessment;
- a noise impact assessment;
- a radioactivity impact assessment;
- a traffic Impact assessment;
- a geotechnical assessment;
- a climate impact assessment;
- a health impact assessment;
- a socio-economic assessment;
- an ambient air quality impact assessment;
- a seismic assessment;
- a plant species assessment; and

- an animal species assessment.

To be noted is that this screening report provides an
indication of what studies and assessments are required.
The next step for the EAP is then to do a gite verification so
as to determine, with due regard to site-specific

characteristics, what studies and assessments are essential
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and must be conducted. This verification is supposed to be
explained and motivated in the environmental impact

assessment report.

As already pointed out, there is no indication that this compulsory
screening tool was used at any stage by the EAP. This constitutes a fatal
flaw in the Draft EIA Report and makes the report unfit for purpose. In
this regard it is, under regulation 17 of the EIA Regulations, the duty of
the competent authority to check upon the receipt of an application that
the application is accompanied by any other documents as required in
terms of the EIA Regulations and that the application conforms to the

requirements of the EIA Regulations.

In the Draft EIA Report the EAP (on p. 16) arbitrarily selected 10

specialist studies to be conducted, namely:

- a soil, land-use and land-capability assessment;

- a surface water assessment;

- a geohydrological impact assessment;

- an air quality assessment;

- an ecological impact assessment;

- an archaeological impact assessment (which, according to the
map of relative archaeological and cultural heritage theme
sensitivity in annexure “AJR 9’, is not indicated for the Farm

Viljoenshof 1655 classified as an area of LOW SENSITITIVITY);
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a social labour plan;
a visual assessment;
a traffic impact assessment; and

a socio-economic assessment.

There is no dedicated study or assessment of the impact of the proposed

mine on existing development incentives, restrictions, exclusions or

prohibitions (such as those on the strategic transmission corridor,

renewable energy development zone 5 and the protected area on the

Farm Viljoenshof 1655), nor was any of the following considered:

a palaeontology impact assessment (which, according to the map
of relative palaeontology theme sensitivity in annexure “AJR 9’| is
indicated for the Farm Viljoenshof 1655 as some areas are
classified as areas with a HIGH SENSITITIVITY and other areas
as areas with a MEDIUM SENSITITIVITY);

a terrestrial biodiversity impact assessment (which, according to
the map of relative terrestrial biodiversity theme sensitivity in
annexure “AJR 9’, is indicated for the Farm Viljoenshof 1655 as
an area classified as one with VERY HIGH SENSITITIVITY);

an aquatic biodiversity impact assessment (which, according to the
map of relative aquatic biodiversity theme sensitivity in annexure
“AJR 9', is indicated for the Farm Viljoenshof 1655 as an area
classified as one with VERY HIGH SENSITITIVITY because of
wetlands and estuaries in the area as well as the presence of a

freshwater ecosystem priority area);

—
——
—
—
——
—
—

BIOMENTAL

pg. 106



DMRE ref no: FS 30/5/1/2/2/10064MR

-35-
- a noise impact assessment;
- a radioactivity impact assessment;
- a geotechnical assessment;
- a climate impact assessment;
- a health impact assessment; and

- a seismic assessment.

47.6 In the results and absent the proper and legal-required studies and
assessments, there is no empirical basis upon which to conclude that the
proposed mining will not result in unacceptable pollution, ecological
degradation or damage to environment. What should have been
investigated and reported on by law, was simply not done.

48. In the second place, the Draft EIA Report is in essence nothing more than a

glorified desktop study with no site investigations or site-specific verifications.

48.1

In the Draft EIA Report there is no mention whatsoever of any site
investigation or fieldwork done by the EAP. From a perusal thereof, it is
clear that this report is in fact the result of a desktop study. The EAP is
therefore not in any position to express an independent opinion as to
whether or not the mining will result in unacceptable pollution, ecological

degradation or damage to environment.

48.1.1 On p. 15 of the said report, the EAP states that a number
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of negative impacts have been identified which will cause
significantdamage to the natural environment, including the
deterioration of soil, of air quality, of fauna and flora, of
groundwater sources, of heritage, of traffic and of the visual

environment.

Not all of the specialist reports and studies required by law,

rwere Ador;;e or coriduéled. The summary in paragraph 7 of

lhe sa“ld‘repor! is !hereforé incomplete and/or fundamentally
flawed. In any event there is no specific environmental
impact or consequences listed in this paragraph 7 and the
EAP resorts to general but meaningless statements of

irr No ic N measures are identified or

assessed, and again refuge is sought in general but

meaningless statements regarding mitigation.

In chapter 9 of the said report, a purported impact
assessment is done. Impacts on topography are

considered but without any landscape and the visual impact

assessment. Impacts on the soil are considered but
without any soil, land-use and land-capability impact
nent. lrr on the geology are considered but

without any geological study orassessment. The impacton

fauna and flora are considered but without any terrestrial or
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aquatic biodiversity impact assessment. Impact on air
quality are considered but without any dedicated study or
assessment in this regard, including one concerning the
impact of dust not only during construction but also during
operation of the mine. Most importantly, the Applicant
intends to extract water from the existing borehole and

aquifer and underlying the Farm Viljoenshof 1655 for the

purpose of the proposed mining operations. There is no
allegation, study or assessment quantifying the volume of
water that will be required with diamond mining using large
volumes of water for the purpose of caching, screening and
producing the diamonds. The said report is completely
silent in what is arguably one of the most important impacts
of the proposed mining. This speaks either of bias,
ignorance orincompetence - on any scenario the purported

impact assessment is fatally flawed.

In chapter 10 of the said report, a table with a summary of
environmental impact after mitigation is provided. Again,
this table is based upon a mere desktop study but the
assessment of these impacts was clearly subjective and
arbitrary. Loss of topsoil as a result of an opencast mining
method is not a medium impact but a high impact. The

impact on creating employment and developing skills
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cannot be regarded as high: this report assumes (without
any factual basis) the creation of some 686 job
opportunities whilst the social and labour plan anticipates
that only 50 employees will be required of which a number
(either 10 or 40, depending on the paragraph referred to in
that plan) will have to be assisted in an adult education
programme (which means, essentially, that they will be
assisted in getting an education equivalent to that of
matric). The impact of generating tailings from an opencast
diamond mine cannot be regarded as a medium impact -
hundreds of tons of overburden has to be removed before
a few carats of diamonds can be produced (if any), from an
opencast diamond mine with a depth of anything between
20 m and 600 m. In this regard it must be remembered that

soil in situ expands by a factor of 1.25 when it is excavated.

Lastly, chapter 10 of the said report concludes that the
proposed project may be authorised but this conclusion is
in substance based on desktop studies. Nowhere does the
EAP specifically address the issue of whether or not the

proposed mining will result in unacceptable pollution,

e degr: 1 or damage to environment.

as8.2 The purported geohydrological investigation (dated November 2022)

—
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records the methodology used as that of a desktop assessment, with no
mention of any site investigation or fieldwork done by the specialist.
Without any discussion of mitigation measures (in a report with no
chapter 8 and in which the first page of chapter 9 follows numerically
upon the last page of chapter 7), the conclusion is that the identified
potential impact significance was rated negligible to low with mitigation.
Mostimportantly, there is no dedicated analysis or any assessmentin this
report of the impacts of mining on the environment and this specialist
expressed no opinion as to whether the mining will not result in

unacceptable polilution, ecological degradation or damage to

environment.

From the archaeological and heritage impact assessment specialist report
(also dated November 2b22),'il éppearé that the specialist spent only one
day to do a field survey on 4 November 2022 of the whole area of the
game farm (that is, of some 3372.6633 ha) in which a number of
dangerous animals were free-ranging. Furthermore this report is
characterised by mostly general statements and very little information
about site-specific detail. Most importantly, there is no dedicated analysis
or any assessment in this report of the impacts of mining on the
environment and this specialist expressed no opinion as to whether the
mining will not result in unacceptable poliution, ecological degradation or
damage to environment. To this must be added that the author of this

report declares (on p. ii thereof) that he conducted the work “relating to

—
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the proposed mall development” in an objective manner and he further
states (on p. 18 thereof) that, under the heading of the purpose of the
cultural study, the study involves the identification and recording of
heritage resources that may be affected by the “proposed development
of the mall’. The integrity and the reliability of this report can therefore
also be questioned because it seems to be nothing more than a copy-

and-paste job.

By its very nature, the social and labour plan does not require a site
investigation or fieldwork but can be done by way of a desktop study. In
this case the social and labour plan was completed on 16 January 2023,
but there is a total disconnect between this theoretical document and the
other documents that are used in support of the application for a mining
right. In this regard, the social and labour plan contemplates (1) mining
on two properties (the Farm Viljjoenshof 1655 and the Farm Rowden 703)
but in none of the other reports or documents is there any mention of the
Farm Rowden 703; (2) mining for the commodity of alluvial diamonds but
in the other documents or reports the plan is to mine fluvial diamonds or
kimberlites; (3) a total number of 50 employees are to be drawn from the
local community butin the rest of the documentation there is an allegation
that the proposed mine will provide 686 job opportunities; (4) a mining
area of some 4646.0052 ha but the contemplated size of the mining area
in the other documents differ; and (5) that there are no workers on levels

lower than level 3 of the Adult Basic Education and Training Programme,
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but then provides a graph showing that there are 10 employees at the
lower level 4 and provides a table showing that 40/50 workers should
ideally receive further training under this programme. Lastly and most
importantly, there is no dedicated analysis or any assessment in this
report of the impacts of mining on the environment and this specialist
expressed no opinion as to whether or not the mining will result in

unacceptable pollution, ecological degradation or damage to

environment.

The ecological desktop study of 8 November 2022 was precisely that: a
desktop study. The inherent flaws of a desktop study is firstly revealed
by the bald but false statement that, according to the data for protected

areas, no portions of the Farm Viljjoenshof 1655 fell within a protected

area. In this regard the contents of paragraph 6 above are repeated.
The inherent flaws of a desktop study is secondly revealed by the

description of the proposed development site as one with a low sensitivity
because of past degradation due to impacts such as change in land use
to an agriculture use, overgrazing due to livestock farming. deforestation,
uncontrolled veld fires, settlement development and desertification - no
single aspect of this description is valid for the Farm Viljoenshof 1655, of
which the land use since about 1991 was exclusively game farming.
Thirdly, there is no animal study or biodiversity study in this report.
Lastly and most importantly, there is no dedicated analysis or any

assessment in this report of the impacts of mining on the environment
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Establishing the proposed opencast diamond mine as a tand use on the
Farm Viljoenshof 1655 will not be compatible or harmonious with the
existing land use thereof as a game farm. Because this game farm is
exempted from the provisions pertaining to hunting seasons and hunting
takes place all year round, there is a risk of shooting accidents for the
employees and visitors of the proposed mine and also for the vehicles
travelling to and from the proposed mine. If the hunting is compromised
by the proposed mining activities, many people will lose their
employment. Furthermore the noise and dust from mining operations as
well as from blasting in any form in the middle of game breeding and
farming areas, will have a major disturbance on animails and animal
behaviour - especially in a bushveld area which is normally relatively quiet
and in which the slightest noise travels for kilometres.

The abstraction of groundwater for purposes of mining is a great concern.

The contemplal;BTi}; 6f mine is 30 years, with the possibility of opencast
mining down to a depth of 600 m (if not deeper). The processing of
kimberiite ore is very water intensive: the ore is crushed and screened
using water, and the mining waste is then deposit as a slurry (a
contaminated, watery liquid containing the fine kimberlite wastes). The
Farm Viljoenshof 1655 is located in a water-scarce area, with
approximately 72 boreholes drilled to date but of which only 12 boreholes
vield water with an average yield of between 4500-9000 litres per hour.

This volume of water available from the underlying aquifer is just sufficient

—
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to sustain the animals and wildlife on Farm Viljoenshof 1655. No
quantitative impacts have been assessed by the Applicant or the EAP (or
any other specialist) but these impacts will be considerable and will
undermine the game farm activities of the Trust. In addition, no
qualitative impacts have been assessed by the Applicant or the EAP (or
any other specialist) but these impacts will also be serious and significant:
opencast diamond mining will without a doubt contaminate the aquifer.

Kimberlite is known for its salinity and heavy metal content, with kimberlite

slurry having the significant potential to pollute groundwater.

The Trustis not the only farmer in the vicinity that relies on water from the

aquifer and all the surrounding farmers abstract water for their domestic

and agricultural use from the same aquifer. Topographically the Farm

Viljoenshof 1655 lies much lower than the surrounding properties. A
lowering of the water table as a result of the extraction of water for use in
the proposed mining venture will not only impact directly upon the Trust,
but will also have a very significant and serious impact upon the water

supply and/or the security of water supplied to the surrounding properties.

The lack of water is precisely the reason why crops are not cultivated in

this area and why there is practically no commercial irrigation farming in

this area. Game breeding and farming is essentially the only viable or

justifiable option for sustainable development within the environmental

constraints of this landscape.

—
——
—
—
——
—
—

BIOMENTAL

Qs .

pg. 115



DMRE ref no: FS 30/5/1/2/2/10064MR

49.6

49.7

-45-
As appears from p. 49 of the Draft EIA Report, the EAP concedes that the
proposed project will require bulk water for its proposed mining operations
as well as domestic water for drinking and ablution purposes (described
on p. 47 as a requirement of excessive volumes of water). Strangely, it
is stated that possible water supply options will be identified and their
suitability evaluated during the “detailed EIA investigation”. Apparently
this was copied and pasted from another document. In this report,
however, it is clear that no such identification and evaluation of possible
water supply options were conducted during the “detailed EIA
investigation™ (which was in fact only a desktop study) and apparently the
water supply issue is still under investigation. We submit that this is a
fatal flaw, because at this stage of the EIA process the water supply issue
should have been fully investigated and reported on. Without this
information, it is simply not possible to ascertain what the impact on the
water resources will be. Furthermore the "anticipation” (p. 47) of sourcing
water from the existing borehole located on the Farm Viljoenshof 1655 is,
to say the least, completely unrealistic. That borehole belongs to the
Trust and is already in full use. Nobody on behalf of the Applicant
approached the Trust to discuss this possibility to provide details of the
potential yield of this particular borehole. Again this is a case where a
desktop study showed a borehole or windmill on the property and this is

then milked in order to sell and promote the application for a mining right.

For these reasons the proposed mining will result in unacceptable
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poliution, ecological degradation or damage to environment.

In the fourth place, the lack of access to financial resources on the part of the

Applicant and the failure to properly make financial provision as is required by

section 24P(1) of the MPRDA read with Financial Provisioning Regulations, 2015

(published under GN R.1147 in Government Gazette No 39425 of 20 November

2015) also in fact demonstrates that the proposed mining will resuit in

unacceptable pollution, ecological degradation or damage to environment.

In the fifth place, attention is drawn to the following criticisms of the Draft EIA

Report:

51.1

51.2

On p. 9 thereof, it is alleged that “the applicant Mr Verdi Scholtemeyer”
is the “permit holder" for a “prospecting right permit’ granted by the Mining
Department in terms of the MPRDA. The EAP is clearly not even familiar
with the correct terminology in terms of the MPRDA. Furthermore the
actual applicant is Invest in Property 126 (Pty) Ltd, a juristic person and
not a natural person. The said Scholtemeyer was furthermore never the
holder of a prospecting right and, in addition, the prospecting right has
already expired through the lapse of time. The EAP, to say the least, is

simply sloppy.

On p. 11 thereof, reference is made to "soft blasting” but there is no

explanation of what “soft blasting" entails. No specialist study or report
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by a qualified mining engineer is attached to explain the use of "soft
blasting" in the context of an opencast mining method, and the EAP did
not disclose any qualification or experience to express an opinion in this
regard. The claim by the EAP, that the use of “soft blasting” (whatever
that is) will avoid and reduce impact on the game farm, is completely

unfounded.

On p. 15 thereof, it is acknowledged that part of the EIA process was to
undertake a range of specialist studies which relate to the physical,
biological and socio-economic aspects potentially affected by the
proposed project. In this regard a desktop study is only useful to provide
an overview (also of the presence of possible species) but in the final
analysis a site-specific study, especially of the fauna and flora, is
indispensable for a consideration of whether or not the proposed mining
will result in unacceptable pollution, ecological degradation or damage to

environment.

On p. 20 thereof, the specialist studies that were conducted are listed.
Although the unfounded and false accusation is made that access to
Farm Viljoenshof 1655 was denied to the Applicant for the purposes of
the specialist studies (on p. 11 and p. 16), this is not true and is denied
for reasons already canvassed. Firstly, in the past such access has
been regulated in terms of an agreement between the parties for the

purposes of prospecting activities. Secondly, there is no explanation as
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to how and why the archaeological specialist was then able to do his field

survey on 4 November 2022 (sic). Thirdly, a specific remedy is provided

_ for in section 54 of the MPRDA where a landowner denies access to the

land and, furthermore, the Applicant could have approached a court for
an order granting such access. Consequently the excuse for only doing
desktop studies is false and, moreover, ecological, hydro-geological and
environmental impacts of a proposed open-cast mine over and on an
area of more than 3700 ha of bushveld cannot be investigated, reported
and assessed if the specialists were never on the site. This is a recipe for
providing the Regional Manager and/or the Mining Department with false

or unreliable information.

On p. 29-32 thereof, the EAP reveals his lack of knowledge of the

Environmental Legislation. For the purpose of identifying the relevant

listed activities requiring an EA, he refers to and relies upon GN R. 544,

GN R. 545 and GN R. 546. These are the listing notices that were

applicable in the period between 2 August 2010 and 7 December 2014,

but they have been repealed and replaced bon 8 December 2014 by:

- Listing Notice 1 of 2014 (as published in GN R. 983 of 4 December
2014 and amended thereafter);

- Listing Notice 2 of 2014 (as published in GN R. 984 of 4 December
2014 and amended thereafter); and

- Listing Notice 3 of 2014 (as published in GN R. 985 of 4 December

2014 an amended thereafter).
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On p. 68 thereof, it is recorded that no species found in the study area
were listed in the 2009 Red Data Listing and no such species has any
threat status. The EAP then continues by stating that no Orange Data
species or species of conservation concern were observed during
“overview field investigations”. There is no explanation as to what a so-
called “overview field investigation” is nor is there any detail concerning
such an investigation; in addition, there is no explanation as to how this
alleged “overview field investigation” took place where it is claimed in the
same breath that access was denied by the landowner. Such claims as
the ones made by the EAP in this regard stand to be rejected: the
presence or absence of Red Data species or Orange Data species can
only be determined by an intensive site and field investigation. Neither
a desktop study nor a quick and superficial overview provides reliable

information in this regard.

On p. 69 thereof, the EAP claims that, based on a desktop data analxsi’é
(which normally is on a large scale and not site-specific, and in th}is
instance was not done by the EAP but the peréén that did tﬁe ecological
study), the proposed development site has a low sensitivity rating
because itis characterised by low shrublands with a bare landscape, and
degraded due to impacts such as change in land-use, overgrazing due to
fivestock farming, deforestation, uncontrolied veld fires, settlement
development and desertification. None of this is applicable to the actual

specifics of the site itself. If any site-specific investigations were done,
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this would have been obvious.

On p. 90-92 thereof, there are further indications that the Draft EIA Report
is a cut-and-paste job. In the column dealing with proposed mitigation
measures, the recommendation is that a buffer zone should be
implemented surrounding the watercourse areas but there are no such

watercourses on the Farm Viljoenshof 1655.

On p. 127 thereof, it is claimed that no issues were raised by interested
and affected parties during the public participation process. This is
completely untrue and shows how superficial this desktop study was done
and how biased itis. Already during the scoping phase, various issues
were raised. In this regard we refer to the letter dated 30 April 2021, of
which a copy is attached as annexure ‘AJR 11" hereto. So, for example,
was the EAP specifically informed beforehand that a large part of the
property (1000 ha) was a protected area as per Proclamation 23 of 2001
(annexure ‘AJR 4'). The absence of meaningful consultation, because
the Trust was not placed in possession of the relevant information, was
raised as an issue. So was the fact that the prospecting has not been
completed and therefore there was not sufficient geological knowledge to
proceed with a viable mining works programme and, moreover, with a
viable mining operation. The belief that the Applicant did not have
sufficient financial support to undertake this venture was recorded, and

also recorded was the view that the Applicant was not able to provide the
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required rehabilitation guarantees or financial provision as required by

law.

In the last place, during 2021 and under cover of the letter dated 30 April 2021

(annexure ‘AJR 11"), the EAP was provided with the GreenThorn Environmental

Review of April 2016 ( of which a copy is attached as annexure ‘AJR 12" hereto).

We draw attention to the following:

521

52,2

52.3

52.4

Despite having received this review, there is no mention or discussion

whatsoever thereof by the EAP.

The review points out that a further land use which must be highlighted,
is the use of the land for hunting activities. The review records that most
of the surrounding properties will arrive hunters on, and more specifically
foreign hunters. The impact of the proposed mining on this land use was

is not investigated by the EAP despite having had this knowledge.

The review reports that the Farm Viljoenshof 1855 falls within the Kalahari
Thornveld Centre of Endemism, which is an area in which the Rangers
of restricted-range species overlap or a localised area which has a high
occurrence of endemics. That nothing of this is mentioned or

investigated by the EAP.

The review reporis that a dominant tree species on the Farm Viljoenshof

&

—
——
——
—
——
—
—

BIOMENTAL

pg. 122



DMRE ref no: FS 30/5/1/2/2/10064MR

52.5

52.6

52.7

-52-
1655 is Vachelia erioloba, which is formally listed as a Red Data Specie.
Despite knowing this, the EAP (on the basis of a desktop study of the

ecology) claims that there are no Red Data Species on the property.

The proclamation of 1000 ha of the Farm Viljoenshof 1655 as a private

nature reserve is also reported in this review, which was provided to the

EAP. Ne\'/ertheless. the EAP continues to state in the Draft EIA Report

(p- 68) that no species found in the study area were listed in the 2009

Red Data Listing.

Various prolqlqms with water supply vye(e‘pointed out in this review. This
included problems with regard to sustainability of the groundwater
resource, whether the existing boreholes will have a capacity to meet the
high demand for the proposed activities, as well as the severe long-term
impact of a disruption in groundwater on the surrounding land owners,

communities and environment.

The review also motivated why the alterations to soil and local geology
must be regarded as a high impact on a local scale, why the removal of
vegetation should be regarded as a high impact and why the impact on

animals should also be regarded as high.

53. The Trust submit therefor that the proposed opencast mining in this arid area

will result in unacceptable pollution, ecological degradation or damage to
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Issue of Environmental Authorisation

st

—

Under the facts and circumstances of this matter, no EA can be granted to or
issued for the Applicant and the listed activities triggered by this proposed mining

operation.

In the first place, there was no proper environmental impact assessment and
a desktop study does not provide sufficiently-reliable information upon which it

can be decided to grant or issue the EA.

In the second place, the Applicant did not provide sufficient or adequate

financial provision.

56.1 Section 24P(1) of the NEMA commands that an applicant for an
environmental authorisation relating to mining (such as the Applicant in
this case) must, before the Mining Minister issues the EA, comply with the
prescribed financial provision for the rehabilitation, closure and ongoing

post decommissioning management of negative environmental impacts.

56.2 Previously, section 41 of the MPRDA regulated the prescribed financial
provision for rehabilitation, closure and ongoing post decommissioning

management of environmental impacts but this provision was already
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repealed with effect from7 June 2013 and replaced by section 24P of the
NEMA read with the Financial Provisioning Regulations, 2015 (published
under GN R.1147 in Government Gazette No 39425 of 20 November

2015).

Without going into any detail, generally the dispensation under the
repealed section 41 of the MPRDA resulted in much lower financial
provision than the financial provision now required by the current

section 24P of the NEMA.

From annexure G to the Draft EIA Report and from paragraph 10 of the
mining work programme (annexure ‘AJR §%), it is clear that this
application for a mining right is premised upon the previous dispensation

under section 41 of the MPRDA and does not comply with the new

dispensation under section 24P of the NEMA read with the Financial

Provisioning Regulations, 2015.

In fact, there is no compliance with section 24P of the NEMA read with
the Financial Provisioning Regulations, 2015 in any of the documentation

forming part of this application for a mining right.

57. In the result, no EA can be issued to the Applicant under the circumstances and,

absent the issue of an EA, the application for a mining right cannot be granted.

—
——
—
—
——
—
—

BIOMENTAL

pg. 125



DMRE ref no: FS 30/5/1/2/2/10064MR

59.

60.

61.

62.

-55-

Provision for prescribed social and labour plan

The social and labour plan upon which the Applicant relies for the granting of a

mining right, does not correspond with the application by the Applicant.

In the first place, whereas the application is concerned with diamonds in respect
of the Farm Viljoenshof 1655, the social and labour plan refers to the location of
the mine as being on the Farm Viljoenshof 1655 and the Farm Rowden 703, with
no mention whatsoever of the Farm Rowden 703 being made in the Draft EIA

Report.

In the second place, the application is concerned with the mining of diamonds
over a period of 30 years was the social and labour plan is premised upon a life

of mine of 20 years.

In the third place, the application is concerned with the mining of Diamonds
Kimberiite (DK) and Diamonds General (DG) whilst the social and labour plan
refers to the relevant commaodity as alluvial diamonds (DA), for which the mining

method differs markedly from the mining method for fluvial diamonds.

In the fourth place, the application is premised upon an anticipated 686 job
opportunities for the local community to be created in a five year period but the
social and labour plan contemplates the creation of a total of only 50 job

opportunities for the local community.
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In the result, there is such a disconnect and contradiction between the
application, on the one hand, and the social and labour plan, on the other hand,
that one can only infer that the social and labour plan was not independently
developed specifically for this application but is nothing more than a cut-and-
paste job typical of a desktop study - because of this disconnect, the social and
labour plan in question cannot be the one as prescribed by regulation 46 of the
MPRDA Regulations, which should clearly be one which has a connection with
the relevant mining right applied for and the mining operations that will be

conducted in terms thereof.

Ability to comply with relevant provisions of Mine Health and Safety Act, 1996

64.

65.

66.

In none of the documentation is there any analysis of what is required legally in
terms of the relevant provisions of the Mine Health and Safety Act, 1996. Nor
is there any discussion of what resources must be made available in order to

comply with these provisions.

In this regard, there is also no specific discussion of the ability of the Applicant

specifically to comply with these provisions.

Consequently, the Applicant has also not satisfied this jurisdictional condition.
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Applicant not in contravention of any provision of regulatory framework

Inthe first place., it appears that the Applicantis in contravention of the MPRDA
and/or the MPRDA Regulations in that the Applicant has not paid all prospecting
fees due to the State or paid such fees timeously. The actual records of such
prospecting fees due and/or paid are with the Regional Manager and/or the

Mining Department.

In the second place, as appears above, the Applicant is in contravention of
section 98(b) of the MPRDA by having provided false incorrect or misleading

information and is therefore disqualified from being granted a mining right.

Furthering of objects referred to in section 2(d) and (f) of MIPRDA

The objective stipulated in section 2(d) of the MPRDA is to “substantially and
meaningfully expand opportunities for historically disadvantaged persons,
including wormen and communities, to enter into and actively participate in the
mineral and petroleum industries and to benefit from the exploitation of the

nation's mineral and petroleum resources; ...".

The objective stipulated in section 2() of the MPRDA is to “promote employment

and advance the social and economic welfare of all South Africans, ...".

in the written notice of acceptance of the application for a mining light, dated
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19 February 2021, the Regional Manager: Free State instructed the applicant to

submit proof of compliance with the requirements for black economic

empowerment on or before 28 February 2021.

72. There is no indication on the available documentation that this instruction has
been complied with or that the granting of this application will further the objects

referred to in section 2(d) or (f) of the MPRDA.

73. We therefore submit that the Applicant has aiso not complied with this

jurisdictional condition. |

Concluding remarks

74. In view of the foregoing, we respectfully submit that the Regional Manager

should dismiss both the application for a mining right as well as the application

MR

by the Applicant in respect of diamonds in, on or under the Farm
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4.

—a2-
and this specialist expressed no opinion as to whether or not the mining

will result in unacceptable pollution, ecological degradation or damage to

environment.

a8.6 In the result, there is with respect no reliable and/or adequate factual
basis in the Draft EIA Report to show that the proposed mining will not
result in unacceptable pollution, ecological degradation or damage to
environment.

in the third place, we draw attention to the following:

49.1

New access and haulage roads will have to be constructed for the
proposed diamond mine. Not only will this take up space, destroy
vegetation and create a lot of noise and dust, but will also change an
impact upon the sense of place making the Farm Viljoenshof 1655 the
unique hunting destination that it is for the national and international
hunting industry. In addition, this construction and operation will produce
fine dust that will be suspended in the ambient air as particulate matter
and which can be breathed in by human beings. Particulate matter on its
own is already very dangerous for human health but in this case the
particulate matter will be particulariy unsafe because of the heavy metal
content of kimberlite dust. The impacts of this noise and dust cannot be
adequately mitigated.

—
——
—
—
——
—
—
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12.5

12.6

12.7

12.8

—12-
adverse environmental impacts shall not be distributed in such a manner
as to unfairly discriminate against any person, particularly vulnerable and

disadvantaged persons (section 2(4)(c) of the NEMA).

The fifth principle is that equitable access to environmental resources,
benefits and services to meet basic human needs and ensure human
well-being must be pursued and special measures may be taken to
ensure access thereto by categories of persons disadvantaged by unfair
discrimination (section 2(4)(d) of the NEMA).

The sixth principle is that responsibility for the environmental health and
safety consequences of a policy, programme, project, product, process,
service or activity exists throughout its life cycle (section 2(4)(e) of the
NEMA).

The seventh principle is that the participation of all interested and affected
parties in environmental governance must be promoted, and all people
must have the opportunity to develop the understanding, skills and
capacity necessary for achieving equitable and effective participation, and
participation by vulnerable and disadvantaged persons must be ensured

(section 2(4)(f) of the NEMA).

The eight principle is that decisions must take into account the interests,

needs and values of all interested and affected parties (such as the

—
——
—
—
——
—
—
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9.6

9.9

-8-
that the financing plan is compatible with the intended mining operation

and the duration thereof (section 23(1)(c) of the MPRDA);

that the mining will not result in unacceptable pollution, ecological
degradation or damage to the environment (section 23(1)(d) of the

MPRDA);

that an environmental authorisation is issued (section 23(1)(d) of the

MPRDA);

that the applicant has provided for the prescribed social and labour plan

(section 23(1)(e) of the MF’RDA);.

that the applicant has the ability to comply with the relevant provisions of
the Mine Health and Safety Act 29 of 1996 (section 23(1)(f) of the
MPRDA);

that the applicant is not in contravention of any provision of "this Act”, that
is inclusive of the provisions of “the regulations and any term or condition
to which any permit, permission, licence right, consent, exemption,
approval, nolice, closure certificate, environmental management plan,
environmental management programme or directive issued, given,
granted or approved in terms of this Act, is subject” (section 23(1)(g) of
the MPRDA);

—
——
—
—
——
—
—
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6.2

Management: Protected Areas Act 57 of 2003 (“the NEMPA") and
e - - Sl LB

-5-

and of which a copy is attached as annexure ‘AJR 3" hereto.

A portion of 1000 ha of the old Farm Viljoenshof 403 (generally known as
Maize Valley and now part of the new consolidated Farm Viljoenshof
1655) has been declared and is still a private nature reserve in terms of
section 36(1) of the Free State Nature Conservation Ordinance 8 of 1969.
A copy of Proclamation 23 of 2001, published in the Free State Provincial
Gazette of 26 April 2001, is attached as annexure "AJR 4° hereto. As a
result, a portion of 1000 ha (some 29.6%) of the Farm Viljoenshof 1655
is in fact a proclaimed private nature reserve. The allegation to the

contrary in the Draft EIA Report is false, incorrect and misleading.

By virtue of Proclamation 23 of 2001 (annexure ‘AJR 4%), this 1000 ha

portion of the Farm Viljoenshof 1655 also falls within the definition of a

E

“protected environment’ for the purposes of the ationa

therefore section 48(1)(b) of the NEMPA becomes applicable, which

provides that e other on, nNno person may conduct

commercial prospecting, mining, exploration, production or related
activities in a protected environment without the written permission of

both the Environmental Minister and the Mining Minister.

With regard to protected area status, the EAP simply states that

according to the data for protected areas, no portions (sic) fall within a

—
——
—
—
——
—
—
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Dear sir/Madam

REF: Objections by Andrew Jons Roberts Trust — Draft Environmental Impact
Assessment Report Environmental Management Programme

In light of the objection received on the 15 March 2023 herewith are our
submission.

1. Note that the Draft EIAR and public participation report purpose is to receive information, and
offers opportunity to raise any issues of concern or interest regarding the proposed establishment.
The sharing of information forms the basis of the Public Participation Process (PPP) and offers you
an opportunity to become actively involved in the project from onset. Input from I&AP ensures
that all potential environmental issues are considered within the context of the proposed project.
In this case all parties are encouraged to make submissions to that effect. Therefore, in our view
we appreciate the information provided on that regard and will be incorporated in the final EIAR
as per your submission.

2. request for access has been made on several occasion without any success on our site. The proof
of such request has been appended on the draft EIAR.

3. We are well aware that there are dangerous game animals in the farm however as EAP we have
not receive any correspondence or any information regarding the arrangement between the
landowner and the applicant regarding access fee.

4. we have consulted with the specialist who undertook the study to make amend with regard to
what appears to be an error in as far as the description of the biome referred to as “Vhembe
Biosphere reserve).

5. Consultation with the free state provincial department of Environmental Affairs has been initiated
to give clarity and to confirm if indeed the farm Viljoenhof has been proclaimed as a protected
area.

6. With regard to 2021 proclamation of 1000 ha a consultation with the Free state department of
Economics, Small Business Development, tourism and Environmental Affairs was done primary to
get clarity and confirmation. It appears that Viljoenhof 430 and Orlando 998 were amalgamated
to form Viljoenhof 1655.0rlando 998 was prior to amalgamation proclaimed as protected area.
Farm Viljoenhof 1655 was not proclaimed as per gazette in 2001 as protected area as it did not
exist at that time, moreover there is no records and proof as evidence that there is proclamation
at farm Vijoeshof.This was confirmed on an affidavit disposed by Mr D Hyter of DESTEA. (Affidavit
and correspondence form DESTEA attached)

7. Asindicated that only 1000 hector of the area has been proclaimed as protected area meaning the
remaining extent of approximately 2000 hectors can be used for other activity provided that
environmental authorisation is granted. This will be determined by relevant competent authorities
detailing with the matter.

8. we are of the view that the regional manager will take a decision after strong consideration of all
factors social, economic and ecological in terms of the NEMA Regulation. This process will assist
the competent authority a great deal in making a considerate decision the best interest not only
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economically but also enhancing social and ecological justice in as far the mining right application
is concern (Reference to section 12).

9. Section 2(1)(c) of the NEMA provides that the principles set out in that section serve as guidelines

by reference to which any Organ of State (such as the Regional Manager) must exercise any
function when taking any decision in terms of the NEMA and/or the NEMA Regulations or any
statutory provision concerning the protection of the environment.
first Principle; the draft EIAR is accompanied by EMPr which considered all potential environmental
impacts and outlined the mitigating strategy to prevent or avoid ramifications within the surrounding
community and neighbouring famers.
Second Principle; The draft EIAR and EMPR makes considerations of factors highlighted.
Third Principle; The draft EIAR and EMPR makes considerations of factors highlighted.
Fourth Principle; The draft EIAR and EMPR makes considerations of factors highlighted.
Fifth Principle; The Social and Labour Plan has been developed and seek to address the societal needs
in the proposed development community of Boshof.
Sixth Principle; irrelevant at this stage, however_this principle can only apply when the mining
operation commences.
Seventh Principle; Public Meeting was convened with the community of Boshof on the 16™ February
2023.Furthermore, Consultative meeting was convened with Interested and affected parties whereby
prior an invitation was extended to all parties including the landowner who indicated that his
unavailability on the set date. We further requested that the landowner together with the legal
representative arrange and confirm suitable date that is convenient and consequently we haven’t
received feedback to date.
Eighth Principle; no decision has been taken as this stage as the application process is still on motion.
Ninth Principle; the only form of environmental education relevant at this stage was through the public
participation process undertaken to date.
Tenth Principle; The draft EIAR and EMPR considered the social, economic and environmental impacts
associated with the proposed activity. Mitigating measures has been outlined. The competent
authority will make a decision whether or to grant environmental authorization after taking into
considerations all factors in line with this principle
Eleventh Principles; irrelevant at this stage.
Twelfth Principle; no decision has been taken yet as pertain to the mining right in relation to the
proposed application.
Thirteenth Principle; The application process is in accordance and in line with this principle in as far as
policies, legislations and actions. All statutory bodies including organs of states has been consulted.
Fourteen Principle; No conflict of interest has arisen in regard to this application among the organs of
states
Fifteen Principle; recognised
Sixteenth Principle; this is recognised
Seventeenth Principle; No environmental harm has been incurred as a result of the application at this
stage.
Eighteen Principle; This is recognised.
Nineteenth Principle; specialist studies have been undertaken.
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in our view the NEMA principles as rightly quoted shouldn’t necessary be discussed or outlined in
the EIAR report but the EIAR phase should recognise or be premised based on the principles and
moreover paying attention to social, economic and environmental factors upon which this process
is based.

We are of the view that the competent authority considered Section 240(i) of the NEMA when
considering the application for the EA and rightfully took an informed decision to accept the
application.

it is in our view that making reference to section 240(i) is immaterial as alluded in section (13)
The Minister or competent authority reserves the rights to grant or not to grant the Environmental
Authorisation after taking all considerations into account

it is true that the competent authority indeed granted acceptance letter on the 21 February 2021
meaning that the competence authority was satisfied with the Environmental Authorization
application form submitted together with relevant the NEMA regulation to that effect

The objector is well aware of the legal litigations between the applicant and the landowner which
resulted to the application being derailed.

The statement in (section 23) is false as the numerous requests were made to access the property
but were refused. Correspondence letter has been appended on the draft EIAR&EMPr. We will
advise that the objector furnish proof based on the statement that the Trust required proper notice
to made prior for access request. We have no records or correspondence from the objector where
these remarks were made.

Please note that only the draft EIAR&EMP has been submitted to the competent authority and
stakeholders for comment, review and submissions final decision has been made by the DMRE. (in
refecence to section 45)

Note that we are on record wherein we requested to gain access at the farm for the purpose of
doing specialist studies and we were therefore denied on numerous times as a result desktop
studies were conducted. (With refecence to section 48)

Noted as already stated that the draft EIAR &EMPr has been published for comment, review and
submission and amiable for amendment. (With reference to section 51)

The draft EIAR made acknowledgement of the game hunting activity at the property and made
recommendation for continuous consultation with the landowner.

we are of the view all identified impacts highlighted on the report can be minimised sufficed that
EMP are implemented during construction and operation phase of the project

The environmental impact assessment process has not reach it conclusion as at this stage only the
draft EIAR&EMP has been published for review, comments and submission.in our view, we
construe this submission by the Trust fulfilling its obligation as an affected party/landowner by
making submissions to that effect.

The competent authority will determine whether or not to grant environmental authorisation
however, we are of strong view that the EA should be granted to the applicant.

The environmental impact assessment process has not reach it conclusion as at this stage only the
draft EIAR&EMP has been published for review, comments and submission.in our view, we
construe this submission by the Trust fulfilling its obligation as an affected party/landowner by
making submissions to that effect.
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25. Bullet points 28.3, 48.4, 58 — 63 will be summarized as follow:

Firstly, | must be highlighted that that there is a difference between the Mining Works Program and the Social
& Labour Plan, although both is required for submission of a Mining Right. However, there will be a slight
deviation of both documents because of the following:

The Mining Works Program takes a holistic approach to the entire operation over a 20 to 30-year
lifespan. All the information contained in the Mining Works Program has a projection that spans
over a 30-year period. The Mining Works Program contains a summary of the financial
commitments contained in the Social & Labour Plan over a 30-year period.

The Social and Labour plan takes a different approach in which the information contained in the
document has a 5-year period and not a 30-year period. The Social & Labour Plan thus commits to
promises made in a 5-year term mannerism.

And please keep in mind that the mine is not operational yet, which means all information
contained is based on some projections.

So, with that said, there will be a difference in...

a)

Number of employees according to the mining works program will definitely differ from the Social &
Labour Plan as the 686 employees has been projected over a 30-year lifespan. The 50 employees, as
per the SLP is only for the first five years, whereupon the document is reviewed by the department
and recommendations be furnished to the company. The company must adhere to the
recommendations and can now commit to new “promises” based on a more realistic target for the
following 5-year term. In essence, the company will have to review the SLP after every five years in a
30-year term.
The SLP finds expression in the mining right that will be issued; however, it does not mainly concentrate
on the difference of the commodity, which in this case, is between Kimberlite Diamonds, General
Diamonds or alluvial diamonds as mentioned in the letter. If it does have an impact on the application
itself, then the terms of reference can be amended.
The SLP concentrates on the host communities nearby, in order words, previously disadvantage
communities that stands to gain socially and financially from the mining activities, instead of
concerning itself with the area on which the mine will physically operate on. So, whether the operation
is on Farm Viljoenshof 1655 of Rowden 703 or both, what matters is the host communities involved.
That information is already addressed in the mining works program.
The basic education levels mentioned in the report has been added and is based on the forecast of
potential employees that might be employed. | must mention here that this is a projected forecast and
not the real thing. Once a workforce is employed, a more detailed and accurate reporting can be done.
That will also tell what educational services (such as FET Colleges, Night School, etc.) must can be
engaged to assist employees on different skills levels say from Abet level 2 to a grade 12 and beyond.
And lastly, the SLP does not concern itself with issues such as pollution, ecological degradation or
damage to the environment. The purpose of the SLP is to assist employees and the broader previous
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disadvantage communities to grow in terms of education, workers’ skills, life skills and improve the
quality of life by providing decent housing, sanitation facilities, clean water, etc.

Yours Sincerely
Macebele Tiyiselani

Signature:
Date:23/08/2023
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ﬁ; ASR Geology Consulting and Mineralogical
JIIN. Services

GEOLOGY CONSULTING

3, Poole Str., Memorial Road Area

Kimberley, 8301

Northern Cape, RSA

Mobile:  +27 (82) 342 9234

E-mail: asr.geology.consulting@gmaol.com

TO ALL PARTIES CONCERNED

REF: Objections by Andrew Jons Roberts Trust — Mining Work Program and Mining Right application as a whole.

Dear Sir or Madam,
After studying the document with objections, | must state the following:
1. The objector is absolutely correct in stating that a mining project develops in phases:
a. Reconnaissance study and identification of high interest blocks;
b. Prospecting phase combing non-destructive and destructive methods;

c. Ifthe ore bodies are found — bulk sampling and/or pilot mining in parallel with more detailed

contouring of the ore bodies;
d. Mine design and launching of the mining operation.
2. The above sequence is general and not related to the format a mineral right.
3. Inthe case of this Project in question 1 (b) and 1 (c) above are done only partly.

4. Due to the fact that heavy machinery (drilling rig, excavator, loader trucks, etc.) never operated on the

farm, the Prospecting Work Program was not completed as planned.

5. ASR accepted statement by Mr Scholtemeyer that access was denied by the farm owner in a good faith

and refer this dispute to his Affidavit.
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However, Mineral Act (28, 2002) does not explicitly require that Prospecting Right application MUST

be done prior to Mining Right application (Section 22).

Funding Partner of the Invest In Property 126 (Pty) Ltd is not only financially strong, but is prominent
Canadian diamond mining company successfully and viably running two kimberlite mines in that

country.

Applying their extensive expertise in the field of diamond geology and miming, decision was done that
although incomplete, available prospecting data overweight financial risks related to the Mining Right

application and further Project development.

Track record of this company does not leave any doubt, that final phases of prospecting with following
pilot mining and eventually mining will be done in the most efficient manner and in full compliance

with all applicable regulations.

When the Mining Right will be granted, 1 (b) and 1 (c) will be completed first to proceed with Project

development. DMRE will be duly provided with the results summary and accordingly adjusted MWP.

When objectively comparing pros and contras of a mining project versus a game farm the Minister has
to consider all aspects. Though protection of natural environment is very important factor, the scale
of this farm is not significant. Only 1000 Ha, which was proclaimed protected area (though no plan is

available) in comparison with Mokala National Park — 26,485 Ha.

There was a precedent in the past, when Vaalbos National Park was reproclaimed for the benefit of

local community and animals were transferred to the Mokala National Park.

Overall the entire discussion regarding Mining Work Program and insufficient prospecting results becomes

irrelevant in a view of (6) above.

Sincerely,

Dr Alexander S. Rodionov

Independent Geology Consultant
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GeolSoc (RSA), MinSoc (Rus)
Prof. Sci. Nat., Reg. No 400018/2000
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Appendix H (iii): Department of Economic, Small Businesses

Development, Tourism and Environmental Affairs
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destea

<Bagane ErveeeE <o

Mr T Mohlomi
30 June 2023

Re: CONFIRMATION OF EXCLUSION OF DEVELOPMENT FOOTFPRINT FROM
PROTECTED AREA BASED ON THE NEM: PA NO.S7 OF 2003 FOR THE MINNING
RIGHT APPLICATION AT FARM 1655 BOSHOFF FREE STATE

Good aftermnocon Tumelo

The farrm Viljoenshof 1655, Boshof, is a complicated matter. A 1000 hectare portion of the
parent farm, Viljjoenshof 430, was declared in 2001 as the Maize Valley Nature Reserve under
declaration notice 23 of 2001 published in the Provincial Gazette on the 26 February 2001,
This was done, as is my understanding. prior to consolidation of the Title Deeds of the two
farms and in this regard this 1000 hectare portion is therefore subject to the conditions of
Section 48 of NEMPAA (57 of 2003).

Hope this assists

Acting Director: Biodiversity Management and Conservation

Actirg D > A Conservation 113 St Androws Siroet
Private Bag X20801
- O79 S07 8820 Bloemiontein. 9300
Teot: OS5 9502
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AFFIDAVIT

am an adult male/ female... MAOLE. D). vears old, with ID no.. ESEEODERTESRO

Residing at. RN e e e (AGATESS) With telephone
number(@19...).. 501.RRX......and employed asP&\‘CﬂDQaim%T@

%ZWUSTQEE«T(WSIMSS address)with work telephone number((5) 409 502 . My cell phone
number... R 1SLEELRR20Q........

L o odooud 200, T wass \QQ‘\LGCJDQQA by DEIEH to_odwnennster the
cioess G 2T N @‘pn__s\\u\évj
woAuded ey cAcnastabiea S exuous\_declared Ruate_osd ora)
== _Lm,\&t,_QeeewcsT_ N Sod e o Qles S N\eese
sahse esenes  wad ned Qt\s‘oc%ek\f\t.y been asded) sosneone

amouwnd oo .
. @
b%&ﬁigﬁﬁm%\ig_@f R )\
. acoiboaraadell Qau Q\e= e wofe and hora)  codue

orEefe housere o‘.é\\x aCoacraode W N\ ?\\e:s were Douda o
I o T VA VL W W T sesiaa S,
LIS r\nmoooo\ &ﬁ\\nc r\oegvc:u@)~:?< \S OJ‘(‘DQVQJ\'\' "QV‘O:\: Gk.l&c?

Do, N, WY e sesea @ I3 S NMowe Unlen Sions, bondae. (e,
SoeNnperd ot M EY Lol RGN SR B S @os\roQ(\\l\ Wof 4=0)

= G Conhened on o ercqo o) 5

| know and understand the contents of thz above statement.
| have no objection to taking the prescribed oath.

| consider prescribed oath tc be-5{rding on my coriscience.
= q

ST{.\MP‘H‘_I

RANK ‘ : '
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AFFIDAVIT

1am an aduit male/ female.......Q)........... years old, with ID no. G SIRESOAGOSO

Residing at....... T e AU (Address) with telephone

oy Medue Gomee | echiliog e elalive \orodien, S Mo el
Tledases, dedaed awg . (:% y
o

=D S ool msﬂe A dolenes o e Soey e SR ea\s o et
' Mo des M Wi No criaien) Aechacodeny § No Nare Lolley
mm Mese Oc@icnls ard Neoc caffes ae>
eher deceared or naue oa siace. et Vo seasice & M
N T hee = Yheetle Yo soanter Bu oW We eradd
ca¥en & M. oo beclae dedawed Qcé\nd\\j & Na cadae
R, oo o ascectauiced il 04\&) ce_(-\o\mémis \\\BM&C;K:

Q’%_Qﬂgf DESTED e .

I know and understand the contents of the above statement.
| have no objection o taking the prescribed oath.
| consider prescribed oath to be binding on my conscience.

uly confirm that the cg 5 of the statement are true.

2 to/affirmed to before me and the deponent’s signature/mark/thumb print was placed there on in my presence &t
[od ] L. date)et ... (D) ....‘...7Q...(ﬁme)
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7 r S 1 4 department of
L&, G cconomic, small business development
" tourism and eoviconmental aftaie
FREE STATE PROVINCE

Mr T Mohlomi
30 June 2023

Re: CONFIRMATION OF EXCLUSION OF DEVELOPMENT FOOTPRINT FROM
PROTECTED AREA BASED ON THE NEM: PA NO.57 OF 2003 FOR THE MINNING
RIGHT APPLICATION AT FARM 1655 BOSHOFF FREE STATE

Good afternoon Tumelo

The farm Viljoenshof 1655, Boshof, is a complicated matter. A 1000 hectare portion of the
parent farm, Viljoenshof 430, was declared in 2001 as the Maize Valley Nature Reserve under
declaration notice 23 of 2001 published in the Provincial Gazette on the 26 February 2001.
This was done, as is my understanding, prior to consolidation of the Title Deeds of the two
farms and in this regard this 1000 hectare portion is therefore subject to the conditions of
Section 48 of NEMPAA (57 of 2003).

Hope this assists

Rega 0s

D er
Acting Director: Biodiversity Management and Conservation

L S carms T
Dave Hayter

Acting Director: Biodiversity Management and Conservation 113 St Andrews Street
Email: hayterd@destea.gov.za Private Bag X20801
Mobile: 079 507 8820 Bloemfontein, 9300
Tel: 051 400 9502
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COMMENT ON THE DRAFT EIAR AND EMP FOR MINING RIGHT APPLICATION ON VILJOENSHOF 1655,

BOSHOF

DMRE ref no: FS 30/5/1/2/2/10064MR

Received from Biomental Environmental Consulting 8 February 2023, Public Participation Process

Page No. of the Draft
EIAR/EMP

Draft EIAR / EMP Text

Quoted

Legal / Formal Reference

Comment

EAP Response

Page 8

Objective of the
Environmental Impact

uyd

“The objective of the environmental

a consultative
process: -

impact assessment process is to, through

“Identify the location of the
development footprint within the
preferred site based on an impact
and risk assessment process

inclusive of cumulative impacts
and a ranking process of all the
identified development footprint
alternatives focusing on the
geographical, physical, biological,

social, economic, heritage and
cultural aspects of the
environment.”

The EAP for Invest In
Property did not come
on to site to do this
Environmental Impact
Risk Assessment.

IAccess was denied

The EAP undertook a site
visit in December 2020
with the landowner
present.Please conform
with the landowner Mr
Cedric Roberts.
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Page 9

Executive
Summary

A. background

“Invest In Property 126 (Pty)Ltd propose
to apply for mining right in a small town
Boshof in Free State,

South Africa. The area cover is
approximately 3,389 ha.”

National Conservation Ordinance No
8 of 1969

Proclamation No 23 of 2001. in terms
of S36(1)

1000Ha of the farm Viljoenshof No.
430 (Reserve No 12, known as

Maize Valley Reserve).

\Was declared a private nature reserve
in 2015

1000Ha of the farm
Viljoenshof No. 430
(Reserve No 12, known
as Maize Valley
Reserve).

\Was declared a private
nature reserve in
Government Gazette
dated 19/11/2015

2,411.26 Ha was
designated as Nature
Reserve. Date declared

4/26/2001.

Taken from the database
in 2018

This is not true.The
DESTEA confirmed
contrary that Viljoenshof
No 430 was declared in
2021 as a protected
area.The Viljoenshof 430
was amalgamated with
Farm Orlando 998 to
form Farm Farm
Viljoenshof 1655.This
entails that farm
Viljoenhof 430 is no
longer existing and
moreover there are no
existing layout where
portion of 1000ha of now
amalgamated Viljoenshof
430 is situated.The
Department does not
have a data base nor file
of Viljoenhof 1655
declared as protected

area or nature reserve.
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Page 9

Executive
Summary
A. background

“The applicant Mr Verdi Scholtermeyer is
the permit holder

for prospecting right permit granted by
the Department of Mineral Resource and
Energy (DMRE) in terms

of Minerals and Petroleum Resource
Development Act (Act 28 of 2002)”

A prospecting right is a permit
which allows you or your
company to survey or investigate
an area of land for the purpose
of identifying an actual or
probable mineral deposit. A
prospecting right is valid for five
years. A renewal is valid for 3

The Prospecting
right expired 2 April
2021.

Mr Verdi
Scholtermeyer or
Invest In Property
does not hold a
valid prospecting

The Prosecting right
have since expired
Verdi
Scholtermeyer was
the prospecting
right holder

Desirability of the
Study

biological and socio-economic aspects
potentially affected by the proposed
project.

The findings of the studies are appended
on the EIA/ EMPr”

2014

Government Notice
Government Gazette
dated 4  December
Commencement date:

8 December 2014

48. Offences

R982 in
38282
2014.

(1) A person is guilty of an

years right
Page 11 “However, soft blasting will be applied “Please explain soft
where necessary in particular for cutting blasting”?
C Project into
description and kimberlites.”
Location
Last paragraph
Page 15 “Part of the EIA process was to undertake [ ENVIRONMENTAL IMPACT 1 specialist study was undertaken on the
a range of specialist studies which relate ASSESSMENT REGULATIONS, farm 22 Nov 2022
D Need and to the physical, (Archaeologist)

Biological Specialist studies must be site
specific especially the flora and fauna
aspects. A desktop study is useful but
can only provide an overview of the
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offence if that person -

(a) provides incorrect or misleading
information in any form, including
any document

presence of possible species.
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submitted in terms of these
Regulations to a competent
authority or omits information that
may have an influence on

the outcome of a decision of a
competent authority;

Page 20

F
Identification of
Key Environmental

“Specialist studies assisted with the
development and understanding of the
system processes and the

potential impacts of the proposed
development on both the biophysical

ENVIRONMENTAL IMPACT
IASSESSMENT REGULATIONS,
2014

Government Notice  R982

in

1 specialist study was carried out on
Viljoenshof farm.

IAccess was denied.
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Issues and social environments. The following  (Government Gazette 38282
specialist were conducted to augment dated 4 December 2014, [Ecological, Hydrogeological and
this EIAR: Environmental impacts cannot be
Commencement date: assessed on > 3000 ha of bushveld if the
e Ecological Report; 8 December 2014 specialists were never on the site. This
e Geo-hydrological Studies; EIA process at the moment is
e Heritage Impact Assessment; and questionable and poses a possibility of
48. Offences

e Social Labour Plan

Each issue was assessed and mitigation
imeasures proposed such that impacts
will be minimised or

negated. It is this assessment that
allowed the EAP to make an informed
analysis and provide an opinion

of the proposed development.”

(1) A person is guilty of an
offence if that person -

(a) provides incorrect or misleading
information in any form, including
any document submitted in terms of
these Regulations to a competent
authority or omits information that
may have an influence on the
outcome of a decision of a
competent authority;

providing the competent authority with
false information.
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Page 21

“Site notices shall also be pasted on and
around the proposed site. The Draft
EIA/EMPr Report Document shall be

PP
“In accordance with Regulation
41(2) (c), published under

Public Participation
process

distributed to key

government stakeholders and other
Interested and Affected Parties (I & APs) this
is in a form of

electronically and hard copies (evidence

will be provided under the Public
Participation section of the final

EIAR.

A newspaper advertisement has been
secured and due to make

publication on the 9 February 2023 through
DFA

Government Notice No.982 of
December 2014 as

amended on 07 April 2017 of the
National Environmental
Management Act, 1998 and
Regulation 50 of

the Minerals and Petroleum
Development Act (MPRDA, Act 28
of 2002)”

/An e mail 9 Feb from Biomental stated that
registered IAAPs would have a virtual
meeting in February.

This took place 7 March where it was stated
that further meetings were required and would
take place due to unresolved issues
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H. Conclusions and
Recommendations

“Following the completion of the various
specialist studies appended in this report
and the identification

and assessment of the expected impacts,
it is the opinion of Biomental Services
that the proposed project can be
authorized. This opinion holds provided
that all the recommendations proposed
in the specialist studies and the EIA and
EMP as well as legislative requirements
are implemented and adhered to.”

Only 1 specialist study was
undertaken on Viljoenshof 1655

Ecological, Hydrogeological and

Social aspects and impacts were not

adequately assessed on the

> 3000 ha of bushveld land and
the entire hunting and game
farm operation of Viljoenshof
1655.

The specialists were not on the
site.

he draft EIA R does not currently identify
and assess the hydrogeological, ecological
and social impacts of Viljoenshof 1655
adequately due to the fact that the specialist
studies which would include various types of
site surveys, land use functions, borehole
pump tests to name only a few, were not
carried out on site.

Page 27

1.INTRODUCTION
1.1 Background of
the Study

“The applicant Mr Verdi Scholtermeyer is
the permit holder for prospecting mining
right permit granted by the Department
of Mineral Resource and Energy (DMRE)in
terms of Minerals and

Petroleum Resource Development Act

Mr Verdi Scholtermeyer does

not hold a valid prospecting

right

The 3-year renewed Prospecting

right expired 2 April
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(Act 28 of 2002”

2021. _

Page 27

1.INTRODUCTION
1.1 Background of

“Invest In Property 126 (Pty)Ltd propose
to apply for mining right in a small town
Boshof in Free State,

South Africa. The area cover is
approximately 3,389 ha.”

1000Ha of the farm Viljoenshof No. 430
(Reserve No 12, known as Maize Valley
Reserve).

Was declared a private nature reserve in
Government Gazette dated 19/11/2015

Table 4: Listed
Activities

(GNR 544, GNR 545 or GNR
546)/NOT LISTED” heading in Table 4

the Study
2,411.26 Ha was designated as Nature Reserve.
Date declared 4/26/2001.
Taken from the database in 2018
Page 29 “APPLICABLE LISTING NOTICE REPEAL OF NOTICE 545 DATED 18 JUNE

2010 4. Notice 545 published in Gazette
33306 is hereby repealed.
This table heading is invalid
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Page 31 194 No. 40772 GOVERNMENT LISTED ACTIVITIES

i iviti GAZETTE, NO. 325, 7 APRIL 2017
Listed Activities The table in the draft EIAR has omitted to

ACTIVIES 19, 20 of Listing Notice  [include Activities No 19 and 20 of Listing
V) Notice 2 of the amended EIA regulations No

325, 7 April 2017

Page 38 Published in Government Notice [The protocols for the specialist studies to assess
No. 320 GOVERNMENT GAZETTE [and report on
2. LEGISLATION 43110 20 MARCH 2020 Biodiversity.
AND LEGAL Terrestrial Animals and Terrestrial plants
. were not mentioned in the legal Table 2. EIA
REQUIREMENTS 1. BIODIVERSITY: regulations 2017
Table 2: Legislation protocol for the specialist
and Legal @assessment Viljoenshof 1655 is managed as a
Requirements and minimum report content hunting and nature conservation farm.

requirements for environmental
impacts on terrestrial biodiversity

2. TERRESTRIALPLANT It is a transgression if the plant and animal
SPECIES protocol for the specialist jmpact assessment studies have not been
assessment and minimum report  [carried out according to these protocols
content requirements for
environmental impacts on
terrestrial plant species

Page 38
2. LEGISLATION

AND LEGAL IAn endemic succulent plant species has
REQUIREMENTS 3. TERRESTIAL ANIMAL recently been found and formally
Table 2: Legislation SPECIES protocol for the specialist |[documented on the adjacent farm.
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Page 38
2. LEGISLATION

AND LEGAL
REQUIREMENTS

2.2 Guidelines

“a. Guideline for determining the scope
of specialist involvement in EIA Processes

(June 2005)

b. Guideline for involving biodiversity
specialists in EIA processes (June 2005)
c. Guideline for involving heritage

Points a, b ¢, d, e, are all outdated.
The more recent guidelines were
promulgated for implementation in

2020

Point f, has been replaced with a
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specialists in EIA processes (June 2005) newer version 2014,

This EIAR process is
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informed by the series| d. Guideline for Environmental amended in 2017.
of national Management Plans (June 2005)
Environmental e. Draft Guideline on Public Participation
Guidelines and, the (November 2006)
following were f. Draft Guideline on the interpretation of
applicable and the listed activities (November 2006)
relevant g. Department of Water and Sanitation
guidelines

h. Stats SA, 2011”

Page 39 * “The following limitations and The draft EIAR and EMP are based on desktop
assumptions are implicit this report — specialist studies. There was only 1 specialist
2.3 Assumptions e The primary assumption underpinning on site.

this EIA and the individual specialist
studies upon which the Draft EIAR is
based, that all information received from
the client and other stakeholders
including reqistered I&APs was correct Protocols Published in Government

and Limitations

On Site assessments are required by the
protocols in terms of the EIA regulations
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and valid at the time of the study.

e To ensure that the significance of
impacts was not under-estimated, the
specialists assessed

impacts under the worst-case scenario
situation.

e |t must be noted the following
studies were undertaken through a

desktop method. This is a result of
the landowner prohibits to access
into his property. See Annexure |”

Notice No. 320 GOVERNMENT GAZETTE

43110 20 MARCH 2020

Page 41

2.6

carried out

“During the EIAR phase for the Project the following activities were carried out

The draft EIAR and EMP are currently based
on desktop specialist studies. The only
specialist on site was an
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Environmental e Specialist investigations. archaeologist.
Impact e Compilation of a draft EIAR report.
Assessment  Compilation of an Environmental Management Programme (EMP);
Report e Compilation and distribution of a letter announcing the availability of draft
EIA report for
comment and distribution of copies of the report to Interested and Affected
Parties (I1&APs) upon
request;
e Conduct key stakeholder meetings;”
Page 49 4. SERVICES PROVISION
The water supply for the proposed mining
4. SERVICES 4.1 Water supply activities as stated is still under
PROVISION The proposed project will require bulk water for its mining operations as well  finvestigation. An adequate water source is
as domestic water for drinking and ablutions. a prerequisite for diamond mining.
4.1 Water supply
purposes. Bulk water is required for dust suppression and any other mining This aspect is possibly a fatal flaw.
operations that may require large volumes of water. Possible water supply
Page 49 options will be identified, and their suitability evaluated during the detailed At this stage in the EIA process a water
EIA investigation. A preliminary water balance will be designed for the supply should have been established and
4. SERVICES proposed Mine to determine bulk water requirements during peak production |Water quantities for prospecting and
PROVISION and a mining going forward calculated.

pg. 167



DMRE ref no: FS 30/5/1/2/2/10064MR

e
—
——
—
————
—
f—

BIOMENTAL

mine safety factor (to be determined) will be applied to ensure adequate
4.1 Water supply  |water supply to the mine.

Page 68 “Priority Floral Species

Priority Floral No species found in the study area is listed in the 2009 Red Data Listing (RDL) [\ flora studies were undertaken on
Viljoenshof.

Species nor has any threat status.

] ) ] Critically Endangered Red Data Species of
No Orange Data species or species of conservation concern were observed South African plants are to be found on the

during overview field investigations.” neighbouring farm
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Sensitivity Areas

“Based on a desktop data analysis, the area of the proposed development

site has a LOW SENSETIVITY

RATING as it is characterized by low shrublands with a bare landscape.

Furthermore, the desktop analysis

also confirms that the proposed development site sensitivity status is

degraded due to impacts such as

change in land use (Agriculture), overgrazing due to livestock farming,

deforestation, uncontrolled veld

ires, settlement development and desertification (See Figure 3).”

Furthermore, the proposed

development site is located more than 500m away from any river catchment

Page 68 Protected Area status 1000Ha of the farm Viljoenshof No. 430
(Reserve No 12, known as Maize Valley
. R .
Protected Area According to the data for protected areas, no eserve)
status. . . . . .
portions fall within a protected area, however the Was declared a private nature reserve in
. . Government Gazette dated 19/11/2015
area is part of the Vhembe Biosphere Reserve.
(Limpopo)
The Vhembe Biosphere Reserve is in Limpopo.
2??
Page 60 Sensitivity Areas

This whole statement is not true

This information does not relate to Viljoenshof
1655.

Viljoenshof does not support a bare landscape
and low shrublands, deforestation or

overgrazing due to livestock farming

If the proper sensitivity studies were done this
would have been obvious.

Site Sensitivity verification must be done
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buffer zone or any natural
water body or feature.

Page 70
Figure 11:

The legends on these maps are illegible

Sensitivity/Landcov
er Area Map

Page 73 Heritage

“No Stone Age sites were found within the footprint of the area proposed for

IA heritage specialist was on site. The report

and cultural the development. Although

settings no Stone Age sites were found, the region has evidence to suggest that the a';? ?akes,:"eral re‘::et"ces toa “La" .
area was inhabited by Stone Age people in the past. The wider study area whnich possibly means that a copy anc paste
h ielded a | I . he S 2 od from a source other than that pertaining to

as yielded a lot of tools cutting across t e tone ge period. Viljoenshof was implemented in compiling
Most ESA and MSA tools have been found in open sites” the re
port
Page 74 “No Iron Age sites were noted in the study area” IA proper archaeological assessment was not
The Iron Age done but recommendations were made in

the report to have one done
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Page 79 Appropriately qualified and experienced specialists were appointed to
i The Specialists had to extrapolate information

undertake the various ! °

7.SPECIALIST assessments. The Specialists assisted in gathering baseline information from other studies to make recommendations.
. . . . to mitigate impacts For Viljoenshof 1655.

REPORTS relevant to this study and assessed the impacts associated with the

?Ievelopment. Specialists que recommer?daz.‘/ons to m:t:gate negat:v? ‘ This procedure does not comply with the EIA

impacts and enhance benefits. The resulting information was synthesised into regulations.

the Environmental Impact Report (EIR), whilst the full specialist reports are

attached on this EIR as a Specialist Volume. The specialists’

studies assisted with the development of an understanding of the system

process and the potential positive and negative impacts of the proposed

development on both the social and biophysical environments
Page 92

6. Ground Water There will be impacts to groundwater during
9: IMPACT No impacts to ground water are expected from the construction the construction phase because water will be
ASSESSMENT bhase abstracted and used for building infrastructure,
PLANNING& Temporal: Short-term dust suppression etc.
CONSTRUCTION (2)
PHASE Spatial: Localised (0)

Significance: high (1)

pg. 171



DMRE ref no: FS 30/5/1/2/2/10064MR

e
—
——
—
————
—
f—

BIOMENTAL

Likelihood: May occur (0)

No cumulative impact is expected from the planning; “construction and
operational phase of the activity.”

Certainty:
No impacts to ground water are expected during
construction phase.
Page 123 “Direct impacts:
No direct impact is expected from the planning; construction and operational ~ [These statements are untrue because the
9: IMPACT phase of the activity environmental impacts have not been assessed
ASSESSMENT for Viljoenshof 1655. Information in this EIAR
indirect impacts: rfepo.rt a.ppears to be taken from an EIA for a
L X i i . . site in Limpopo
PLANNING& No indirect direct impact is expected from the planning; construction and
CONSTRUCTION/O |operational phase of the
PERATIONAL PHASE |Activity
Cumulative impacts:
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Page 127

9.11 Environmental
Authorization

9.11 Environmental Authorization

Biomental Services is still in the process of engaging stakeholders and 1&APs,
responding and providing solutions to some questions still being raised.
Registered I1&Aps, will be informed of the environmental authorization and its
associated terms and conditions be made public by letters, emails and
advertisement once the record of decision is received from the competent
authority (positive or negative) for the project.

All documents related to the proposed mining project will also made
available to the Public.

The assessment of impacts must adhere to the minimum requirements in the
EIA Regulations, 2014, and
should take applicable official guidelines into account.

The EIAR has many inconsistencies, There
appears to be text that has been a copy and
paste from a document that refers to a site in
Limpopo.

There certainly were issues raised by
Interested and Affected parties during the
public participation process. Refer

Page 127

9.11 Environmental
Authorization

There were no issues raised by interested and

affected parties during public participation process. The impact that may

result from the proposed mining
activity have been prepared planning and design, construction, operational

phases as well as proposed management of identified impacts and proposed
mitigation measures.

to the comments attached to the scoping
report
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Page 128 10.1 Activity and Possible Impacts {O_mitted from the table of activities & impacts
are:

10. CONCLUSIONS  ([The following Mining activities and associated impacts have been indicated . ) L
AND below Slimes dam wall failure, Contamination of

RECOMMENDATIO NS surroun.ding.land with Kimberlite slurry,

. . L. Contamination of surface and ground water
Table. Summary of environmental impacts after mitigation with heavy metals found in kimberlite ore,
IAbstraction of groundwater and depleting
groundwater table if water is
intercepted and has to be pumped

Page 130 10.2 Fatal Flows
The Scoping Phase did not identify any fatal flaws and as a result the There appear to be fatal flaws in this EIAR
Competent Authority permitted the application process to proceed to the EIR ~ [document, namely the ElA itself.

phase for further assessment.

1. Specialist Studies

1.1 Geohydrological assessment

“By October 2022, Geo Equilibria (Pty) Ltd was appointed by Biomental Services (pty) Ltd on behalf of Invest In Property 126 (pty) Ltd to
conduct a geohydrological investigation as part of an environmental application process to obtain the required authorization to mine
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diamond kimberlite and diamond general on the farm Viljoenshof 1655 in Boshof within Boshof
District Municipality in the Free State province.

The primary purpose of this investigation is to provide information on the surface and
groundwater environment on and near the site, and to do an impact assessment associated. with

the site activities.

The main objectives of the hydrogeological study are to:

e Characterise the prevailing groundwater situation;

e Define the water bearing strata in the area;

e Determine current groundwater level distribution and flow directions;

e Determine baseline groundwater quality; and
Assess the impact of mining on the groundwater system including quantity and quality impacts on
existing users, during both operational and closure phase”
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1.2 Comment

With reference to the hydrocensus map above only 1 borehole on Viljoenshof 1655 was included. This hydrocensus would not provide sufficient

information to show how the landowner would be impacted by the proposed mining operation when dewatering takes place.

The geohydrological report is a current situation analysis of the classification and vulnerability of the groundwater aquifer but does not take into

consideration the proposed mining activities for a 30 year life of mine. Impacts of dewatering, excavating and trenching to 20 m initially and then

mining to 600 m.

a. No water source has been confirmed
b. No water quantities for the prospecting and mining operations have been estimated
C. Unless the above are ascertained a Water Use Licence cannot be applied for

d. Impacts of Mining on groundwater have not been identified

e. Impacts of salination of groundwater and environment from kimberlite dissolution not mentioned

2. Miscellaneous

2.1 Access Road and people and Infrastructure Impacted

2.1.1 Hunting & Breeding camps- The access road to Viljoenshof is of major concern to the neighbouring farmer because it
traverses their hunting camps and a field which supports red data succulent plant species. Under discussion

2.1.2 Taxidermy -The access road runs adjacent to the Landowners Taxidermy factory and offices and past a homestead which is
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occupied by a retired elderly farmer.

2.1.3 Homestead — Mr Wiese lives in a house very close to the access road
Mining trucks and other equipment will definitely impact this business and this homestead with dust, noise, and privacy in

no uncertain terms. These impacts have not been identified or mentioned anywhere in the document

3. Eskom

Mining and Eskom power lines that run through the farm, buffer zones and potential impacts of mining operations have not been identified

4. Protected and Conservation Areas of South Africa
The screening for protected and conservation areas of South Africa regarding Viljoenshof 1655 has not been carried out. In 2001 2,411.26 Ha was

designated a nature reserve Maize Valley Reserve
In 2015 1000 Ha was declared a Nature Reserve in a government gazette (GG 2015)

Copies of Documents available.
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Date:31/08/2023

Attention: Mrs Sara Parks

Rechelle Eco Farm and Consulting

PO BOX X 342

Boshof,8340

Cell:082 082 0239

Email: saraparks7@gmail.com

RE: COMMENTS ON DRAFT EIAR&EMPR FOR INVEST IN PROPERTY 126(PTY)LTD APPLICATION FOR DIAMOND
KIMBELITES AND GENERAL OVER FARM VILJIOENSHOF 1655 IN BOSHOF, FREE STATE PROVINCE.

1.

The above is in response to the comment or submission received on the 08 March 2023 in relation to
Draft EIAR&EMPAR for Invest In Property 126(Pty)Ltd.

On the 7™ December 2023, the EAP undertook a site visit whereby a meeting was convened at Viljoenhof
1655 with the landowner Mr Cedric Roberts present. Site visit and inspection was done. This information
is provided to dispel the notion that the EAP never undertook a site visit or assessment at farm Viljoenhof
1655.

The EAP can confirm that Mr Verdi Scholtimeyer was prospecting rights holder which has since elapsed.
The EAP took an initiative to consult with the provincial department of Economics, Small Business
development, Tourism and Environmental Affairs (DESTEA) regarding the proclaimed 1000 ha declared
as protected area for nature reserve over farm Viljoenhof 430.0n the 30 June 2023, DESTEA returned a
correspondence highlighting that farm Viljoenhof 430 was gazetted in 2021 as protected area for nature
reserve. We have established that Viljoenhof 430 was amalgamated with Farm Orlando 998 to form
Viljoenshof 1655 which is the current farm under mining right application by Invest in property 126.
Furthermore, an affidavit disposed by Mr David John Hayter of DESTEA on the 05/08/2016 reveals that
there is no records or files available at the department regarding the proclaimed area of 1000ha and also
highlights the complexity of the matter as the farm proclaimed as nature reserve no longer exist due to
amalgamation between the two farms to form Viljoenshof 1655.In light of the above, it is our view that
Farm Viljoenshof 1655 is not a protected area nor proclaimed nature reserve as there is no records or
gazette proclamation on farm Viljoenhof 1655.

The draft EIAR outlined that there will be no full-scale blasting or hard blasting technique used however,
in an instance where operational method necessitates such, soft blasting will be implemented as a last
resort.

The desktop study was undertaken as last resort because of access restriction by Mr Cedric Roberts for
the past 3 years. Numerous efforts were made to request access for the purpose of undertaking full scale
specialist studies but was rejected. The proof and evidence and email communication are on record.
However,we want to ascertain that a full site scan of the farm will done to identify any potential red
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species or species of ecological importance before any mining operations commence.This will also
include marking and creating bufferzones on catchment areas/wetlands.

Notice of public participation was sent out to all stakeholders and I&APS.On the 7 March 2023, virtual
consultative meeting was convened. The landowner and representative indicated that there were unable
to be part of the meeting despite the fact that a notice was issued earlier to all parties. Moreover, we
extended an olive brunch by requesting that the landowner and his representative notify or choose a
suitable date and time that will be convenient. We can confirm that we haven’t receive any
communication to that effect.

The project envisages to extract water from the underground water through boreholes. A water use
license application was lodged with DWS.water recycling/treatment will be constructed to minimise the
over exploitation ground water. The impact on ground water is envisaged to be minimised given that
environmental management strategies will be implemented and monitored. Groundwater testing, water
level and recording will be done regularly.

In conclusion, all the issues highlighted on the comments have been noted and where practical possible
amendment will be done in the final EIAR&EMPR.It must be noted that the purpose of the draft
EIAR&EMPR is to give all parties an opportunity to make submission, comments and review. Having said
that, all the comments highlighted have been noted and where ratification is necessary such will be done

Yours singerly

Tiyiselani Macebele

— N —=
==

31 August 2023
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